XW 47 97 HR. ¢872

I

97tH CONGRESS
1095 H, R. 2406

To improve the administration of justice by providing greater discretion to the
Supreme Court in selecting the cases it will review and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

MarcH 10, 1981

Mr. KASTENMEIER introduced the following bill; which was referred to the
Committee on the Judiciary

A BILL

‘To improve the administration of justice by providing greater
discretion to the Supreme Court in selecting the cases it

will review and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the Unated States of America in Congress assembled,
SECTION 1. Section 1252 of title 28, United States
Code, is repealed.
SEC. 2. Section 1254 of title 28, United States Code, is
amended by deleting subsection (2), by redesignating subsec-

tion (3) as subsection (2) and by deleting ‘““appeal;”’ from the
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SEc. 3. Seétion 1257 of title 28, United States Code, is

amended to read as follows:
“§1257. State courts; certiorari

“Final judgments or decrees rendered by the highest
court of a State in which a decision could be had, may be
reviewed by the Supreme Court by writ of certiorari where
the validity of a treaty or statute of the United States is
drawn in question or where the validity of a statute of any
State is drawn in question on the ground of its being repug-
nant to the Constitution, treaties or laws of the United
States, or where any title, right, privilege, or immunity is
specially set up or claimed under the Constitution, treaties or
statutes of, or commission held or authority exercised under,
the United States.

“For the purposes of this section, the term. ‘highest
court of a State’ includes the District of Columbia Court of
Appeals.”.

SEC. 4. Section 1258 of title 28, United States Code, is
amended to read as follows:

“§1258. Supreme Court of Puerto Rico; certiorari

“Final judgments or decrees rendered by the Supreme
Court of the Commonwealth of Puerto Rico may be reviewed
by the Supreme Court by writ of certiorari where the validity
of a treaty or statuté of the United States is drawn in ques-

tion or where the validity of a statute of the Commonwealth
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of Puerto Rico is drawn in question on the ground of its being
repugnant to the Constitution, treaties, or laws of the United
States, or where any title, right, privilege, or immunity is
specially set up or claimed under the Constitution, treaties,
or statutes of, or commission held, or authority exercised
under, the United States.”.

SEc. 5. The analysis at the beginning of chapter 81 of
title 28, United States Code, is amended to read as follows:

“CHAPTER 81—SUPREME COURT

“Sec.

“1251. Original jurisdiction.

“1252. Repealed.

“1253. Direct appeals from decisions of three-judge courts.
“1254. Court of appeals; certiorari; certified questions.
“1255. Court of Claims; certiorari; certified questions.
“1256. Court of Customs and Patent Appeals; certiorari.
“1257. State courts; certiorari.

“1258. Supreme Court of Puerto Rico; certiorari.”.

SEC. 6. Section 314 of the Federal Election Campaign
Act of 1971, as added by section 208(a) of the Fedefra,l Elec-
tion Campaign Act Amendments of 1974, as redesignated
and amended (2 U.S.C. 437h), is amended:
(a) by deleting subsection (b); and
(b) by redesignating subsection (c) as subsection
(b).
SEc. 7. Section 2 of the Act of May 18, 1928 (25
U.S.C. 652) is amended by deleting “, with the right of
either party to appeal to the Supreme Court of the United

States.”.
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SEc. 8. Subsection (d) of section 203 of the Trans-

Alaska Pipeline Authorization Act (43 U.S.C. 1652(d)) is
amended by deleting the last sentence and inserting in lieu
thereof the following: Any review of the interlocutory or final
judgment, decree or order of such district court may be had
only upon direct review by the Supreme Court by writ of
certiorari.

SEc. 9. This Act shall take effect ninety days after the
date of enactment. However, it shall not affect cases then
pending in the Supreme Court, nor shall it affect the right to
review, or the mode of reviewing, the judgment or decree of
a court when the judgment or decree sought to be reviewed

was entered prior to the effective date of this Act.
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