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TELEVISION PROGRAM ACCESS
FOR SATELLITE DISH OWNERS

The SPEAKER pro tempore Under
a prevjous order of the House, the gen-
tleman from Virgmnia [Mr OLIn] 1s
recognized for 60 minutes
. Mr OLIN Mr Speaker, before I
begin to say what I have to say to-
night about the need for legislation to
really take care of the needs of the
people in rural America that have sat-
ellite dishes and for the last 2 or 3
years have been finding more and
more of the programs that they enjoy
scrambled, 1 would first ltke to make
this unanimous consent request -

GENERAL LEAVE ¢

Mr OLIN Mr Speaker, 1 ask unam-
mous consent that all Members may
have 5 legislative days in which to
revise and extend their remarks on the
subject of this special order

The SPEAKER pro tempore 1ls
there ob)ection to the request of the
gentleman from Virginia?

There was no objection

Mr OLIN Mr Speaker, I would also
ke to make note of the fact that
there were roughly 20 Members of
Congress who had planned to be at
this special order 1 am not so sure
that we are going to have any of them
showing up except myself, but 1 am
prepared to cover the subject ade-
quately, I think ,

I would like to call attention to the
fact that we were delayed this evening
long beyond the time that we had ex
pected and the Members who had In
tended to be here for one reason or an
other were called upon to meet prior
commitments and are not here,

I would like to call attention to the
fact that a large number of Members
were here and a number of them sub
mitted their statements The gentle
man f{rom Louisiana, Mr BiLLy
TavziN, was here, and the gentleman
from Washington, Mr AL SwirFr, who
has worked hard on that committee,
the gentleman from Wisconsin Mr
Bnp KASTENMEIER, the author of an
other of the bills, the gentleman from
Tennessee, Mr Jrns CooPER the gen-
tleman from Vermont, Mr Jiv Jer
PORDS, the gentleman f{rom South
Carolina [Mr SpraTT], Lthe gentleman
from New York (Mr MaRTiN), and
presiding tonight as Speaker 15 the
gentleman from Kentucky, CaRROLL
Hoeearp Were that gentleman not s1t-
ting in the presiding chair, he would
be speaking on this special order also

I w1ll mention to those who gre pick
ing this program up off the satellite
and watching it at home that we are
going to schedule an additional special
order on this subject in the next
couple weeks to enable those Con
gressmen and women who wanted to
be here and recognize this as a very
important sub)ect 1n their areas to
have a chance to talk to you personal
ly about 1t, so do not feel that you are
not going to have & chance to hear
from these Congresspeople, as well as
to read what they had to say in the
RECORD

Mr Speaker, this special order 1s for
the purpose of calling to the attention
of the Members of Congress and their
constituents the need to move the leg-
1islation that would meake ft possible
for rural Amenca, those living 1n
mountainous and remote areas, to be
able to enyoy the benefits of the wide
range of television programming en-
Joyed by our urban areas, and at a fair
and reasonable price

I look forward to the comments of
my colleagues who will be joining me
at the next special order and would
have been here this evening have to
say I look forward to their testimony
on how critical it i1s that we move the
two bills that will help bring fairness
and equity to the mlhons of rural
Americans who have made substantial
investments in theiwr satellite dishes
These Amernicans should not be denied
the pleasure and educational value of
the broad range of television program-
ming that is now on the air

Now, let me review how this situa-
tion developed and how {t appears to
me that it can be alleviated Over the
past decade, many rural Americans
have invested, as we all know, {in home
satellite dishes This number has
jumped even more dramatically in the
last 4 or § years There are really two
reasons for this One is that the dishes
are now more affordable because of
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technological advances and of course
by the increased use of satellite signals
by broadcasters Tens of thousands of
rural citizens began to en)oy the bene
fit of dishes, many of them were able
to get programming for the first time
They saw no harm in thls because
they knew that the United States had
always believed that informauon
broadcast over the air was free for al}
This was an American tradition, a tra
dition that went back into the early
days of radio Never before has it been
violated.

In order to get programming, rural
famihies purchased dish equipment,
spending generally between $2,000,
$3,000 and $5,000 for their equipment
This worked out fine, except that Lthe
producers of pay TV who had devel-
oped the business of selling their spe-
cialized programs, known as premu
ums, to local cable companies felt that
the ability of the dishowners to obtain
their programming f{ree was unfatr
The premium programmers f{inanced
the cost of their business through the
rents paid by cable subscribers not
through the broad based advertising
used by commercial stations These
programmers feared that they would
lose their business 1f dishowners were
intending to get this programming
free In order to prevent free access,
the premium programmers encrypted
or scrambled their signals The first
programmer to scramble was the
Home Box Office, the HBO, which
began scrambling 1n January 1986
Other broadcasters soon aid the same
thing and scrambhing crea’=d the 1ssue
that we are addressing today

Dishowners really only want to
know what theirr options are They
want to know how far scrambling w1ll
go They would lhike to krow will their
mvestments in dish equipment be
wiped out Home dishowners have ac-
cepted the right of the private broad-
casters who own copynight programs
to receive payments for their products
That is reasonable, but dishowners
want the nght to buy the program-
ming and they want to be treated
fairly in a manner similar to that of
the cable customers, and not to have
1o pay more

Dishowners also want to be able to
purchase packages of programs, like
the cable customers, at an equitable
price, and dishowners also want to be
sure that the means of scrambling and
descrambling signals 1s standardized so
that they can purchase one de-
scrambler box to descramble all the
signgls they want to purchase They
do not want to have to buy 30 de-
scramblers In order to get 30 signals

Mr Speaker, I am going to stop my
story right here and welcome & gentle-
man who Is joiming us, the gentleman
from New York [Mr MAaRTIN] ] yleld
to the gentleman from New York,

Mr MARTIN of New York Mr
Speaker, ] want to thank my col
league, Representative Ji OLIN, for
requesting time for this special order
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50 that we can draw attention to an
issue of great importance to the hun.
dreds of thousands of individuals
across the country who are unable to
recelve normal television reception
and have no access to a cable telei.
sion system .

I heard the gentleman saylng about
the rural nature of his district From
time to time, particularly the first
sear 1 was here i{n the Congress,
people essumed that being from New
York, 1 was from a large metropolitan
area I want to point out that the 26th
Conegressional District in New York 1s
somewhat bigger than 8 States In the
Union, so by any standard we are con-
sidered rural,

The right of satellite dish owners to
receive satellite signals was clearly set
out 1n the Cable Communications
Policy Act of 1984 That law provides a
conditional statutory nght to back
yard dish owners to watch cable pro
gramming being carried by unencrypt-
ed satellite signals However, if the
owners to the rights 1n such program
ming, establish a marketing system to
sell viewing rights the dish owners are
obligated to purchase,

That may be all well and good—as
far It goes The operative word here is
“marketing system ” Unfortunately,
when popular satellite program serv-
ices began to scramble their signals
early 1in 1985, there was no effective
marketing system 1n place At that
time, along with a number of my col-
leagues, I became a cosponsor of legis-
lation provid:ng for a 2 year moraton-
um on the scrambling of satellite sig-
nals carrying cable programming
Such a moratorium would have per-
mitted a reasonable time period in
which an effective marketing system
could have been developed to permt
private viewing of satellite transmis-
sions at fair and reasonable rates.

When 1t became clear that such leg-
1slation would not be aclted upon by
Congress, and after considerable
study. I became a cosponsor of an-
other piece of legislation permitting
the scramoling of satellite television
signals only after certain conditions
had been met Much to my disappoint.
ment, Congress again faijled to take
action to correct the situation ;

Consequently, when new legislation
was Introduced early in 100th Con-
gress, this Congress, I joined Ln sup-
porting, through my cosponsorship,
H R 1885, the Satellite Television Fair
Marketing Act As Introduced, the pro-
posal 1s designed to ensure competi-
tion In the marketplace by requinng
that those scrambling satellite services
intended for private wviewing must
make those services avallable to home
satellite dish owners and prowvides the
Federal Communications Commuission
with the authonty to establish uni.
form standards for encryption
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The FCC would be required to devel-
op a proposal to facilitate the prowvi-
sinn of network television signals to
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persons living outside the reach of
broadcast statlons and to Investigate
the pricing and distribution terms of
sellers of satellite television program-
ming to antenna owners to determine
whether the marketplace {5 developing
competitively It places prohibitions
on the encryption of that part of the
Public Broadcasting Service which is
intended for public viewing television
broadcast stations Persons harmed by
a violation of the act would be permit.
ted to bring a civil action ina U S dis-
trict court

Tens of thousands of residents in my
own nine-county rural Congressional
District in northern New York are
unable Lo obtain adequeatle reception of
television broadcasts or unable to re-
ceive the services of cable television
My constituents are not greedy They
would willingly subscribe to cable serv.
ice {f it were available to them Howev-
er, this Is just not the case Take, for
instance, the couple who wrote to tell
me that ‘“we invested {n 2 satellite dish
because the cable company which ends
one-quarter mile from our home would
not bring services to us "' Or the indi-
vidual who advised me that “many
yvears have passed in the struggle to
have cable TV up our rural road
Vhen the time did come, they stopped
four-tenths of a mile down the road
Or the constituent who tells me that
cable service {s available to within a
quarter mile of his home to the east
and to three-quarters of a mile on the
west, but that tne Jocal cable company
says it would be too expensive to serv-
ice the 14 houses between these
points,

1 certainly understand the cost I un-
derstand the line has to come from
somewhere, but {t is more than frus-
trating for somebody to be able to look
out ther window and s2e their neigh-
bor Is entitled to this service which
they are paying for and for which this
person 15 wiling to pay for and they
are just not able to bring 1t to them

What we are saylng is give them the
opporturnuty to get these services at a
rearonable price These are not people
looking for s¢mething for nothing
They are mc-ely seeking to have
access to progremming to which a vast
majority of this country salready has
or will have and at fair and reasonable
rates

I want to take this opportunity to
strongly urge congressional action to
address the situation and alleviate the
problzm and to take such action now I
encourage approval of H.R 1885 or
similar legislation which would make
the rules fair I, and the thousands of
satellite viewing constitutents which 1
represent, would be most appreciative

I want to thank my colleague and
my good frnend from Virginia [Mr
OL1IN] for taking out this special order
this evening As 1o those who intended
to be here, they have every good
reason for schedules changing. and
prior commtments, and I guess it is a
way of lfe with vs here v hen we do
not know what will be heppening In
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the next 10 or 15 minutes But for the
gentleman from Virginta (Mr OLIN]
who put this special order together, I
salute him and thanh him very much
and I want Lo express my appreciation
to the gentleman in the chair, the gen-
tleman from Kentucky [Mr HUBBARD),
who 1 know also supports what we are
trying to do.

Mr OLIN Mr Speaker, 1 want to
thank the gentleman from New York
[Mr MaRrTIN] for his very, very f{ine
statement I come from a mountainous
and rural part of Virginia, but 1 know
that there are mountainous and very
rural parts of New York State as well

Mrs VUCANOVICH Mr Speaker,
would the gentlemen yield?

Mr OLIN Mr Speaker, I very much
sppreciate the opportunity to yteld to
the gentleman from Nevada (Mrs
VUcANOVICH])

Mrs VUCANOVICH Mr Speaker, I
am a strong supporter of the effort to
ensure f{air access to television pro-
gramming for those who, like many in
my distnict, ive in rural areas where
many cannot recefve normal television
transmissions and access to cable is
Iimited or absent

Many of my constituents have in
vested hiterally thousands of dollars In
satellite dishes so that they can enjoy
the same television programming that
urban dwellers take for granted

Several developments have made 1t
difficult for the owners of home satel-
lite dishes to view regular telewvision
programming Although satellites are
used to transmut televasion program-
ming to local stations, which In turn
retransmit the programming to local
viewers, these transmissions can also
be received by home satelute dish
owners In an effort to receive com-
pensation for the viewing by home sat-
ellite dish ownmers, some satellite s12-
nals are scrambled, end then made
cvallable to home satellite cush owners
for a charge Descramblers are sold to
the home dish owners so that they
might decode the scrambled program-
ming ,

Unfortunatcly, this svstem means
that after viewers have paid over
$1,000 for a home satellite dish, they
must then purchase not one, but often
three or four, separate descramblers to
be able to view the programmng they
desire This Is certainly prohibitive
and seems patently unfair

1 want my constituents to have
access to these programs at a cost that
Is reasonable and falr I want a dustri-
bution system that does not discrimi-
nate {n prices or In terms or condi-
tions I want reasonable, a.lrordable
access, and I w ant fairness

Mr Speaker, I have joined as a co-
sponsor on legslation which would
help to ensure that satellite dish
owners, lke my constituents in
Nevada, would be able to have reason-
able access to the television program-
ming they wish to see I am here today
to stress the importance of fair pro-
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gram access and of this legislation de
signed to ensure {t

Mr Speaker, the legislation I sup-
port is well thought out and fair to
both programmers and to satellite
dish owners like so many of my con
stituents For example, programmers
who choose to scramble services which
are otherwise offered Lo cable custom
ers must be willing to sell program
mng to home dish owners,

Further, although programmers
may continue to scramble, they will
have to meet certain FCC standards so
that home dish owners wil! not be
forced to purchase a mynad of differ-
ent decoders for different programs
Also, standards for making program
ming available to home dish owners
must be fair and reasonable ,

Mr Speaker, although this legisla
tion has 125 cosponsors, and 15 widely
supported by our constituents, it has
yet to move to the full Energy and
Commerce Committee It 1s time to
move this legislation to the floor 1
urge you, Mr Speaker to do all in
your power to see that this legislation
moves to the floor of the House s0
that we might have an opportunity for
full debate and a vote We need a fair
chance for satellite dish owners to
access regular programming and this
legislation will give 1t to them.

There 1s strong support for this type
of lemslation There 1s an urgent need
to 1t, and our constituents deserve it
There 1s no reason for any further
delay We are anxious for the commit-
tee to finish 1ts work with this legisla-
tion and move it to the floor of the
House Mr Speaker, esteemed col-
leagues, let's get this legislation
moring quickly, 50 we can act on {t and
pass it Into law

Mr OLIN Mr Speaker, I want to
thank the gentlewoman from Nevada
[Mrs VucanovicH] for her fine re-
marks 1 would Just comment that 1
hope that the result of this special
order w1ll be that we will have gotten
the attention of more of the Members
of the House, particularly the mem-
bers of the two committees and two
subcommittees that are involved on
this 1ssue s0 that they will really un-
derstand better the {mportance of
moving this legislation. I think that
there wil] be some people that are Lis
tenung to this program via satellite on
their home dishes and I hope that
they will help us by trywng to make
known to their Congressmen or Con-
gresswomen the importance of moving
this legislation. Maybe out of this we
can move these two bills that are not
going to hurt anybody, but they are
very much needed by people in rural
areas.

Mrs VUCANOVICH Mr Speaker, I
hope that that can happen. 1 certainly
agree with the gentleman from Vir-
giua {Mr OLIN)

Mr OLIN Mr Speaker, I would now
proceed and continue the story that I
was telling about the situation and
then 1 want to talk about those two
bills a httle bit more,
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Today the situation facing dish
owners 1s slightly mproved Most of
the scrambling is being standardized
using wvideo cycle two system. Dish
owners can buy some programs and
some program packages are being put
together but 1n many cases it is still
very difficult to get those problems
and packages, even get them al all
And of course getting them at the
proper cost, which is 8 cost compara-
ble to what cable subscnbers get, 1s
still a little bit far away

Just last month Richard L. Brown,
who represents the Home Satellite
Television Association, testified before
the Subcommittee on Courts, and he
stated that dish owners have to pay
between 800 and 1,000 percent more
than the wholesale price paid by cable
companies Of course to a broadcaster
the homeowmners, the rural dish, is not
basically different than the dish of the
cable company and as far as the broad-
caster 15 concerned he has the same
problem and one would think that the
price paid by the cable company to re
celive the signal should not be too
much different than the price paid by
the homeowner to receive the signal
But in many ecases the pnice paid by
dish owners 1s more than that paid by
retail cable subscribers |

One of my constituents compared
the retail price between dish owners
and cable customers in his area and
found out that the dish owners were
paying at least twice what cable sub-
scribers were payug 1 have more to
say on that with specific examples
later in my specia) order

The tssue for Congress 1s to make
the policy changes needed to permit
rural America to be treated fairly
This 15 the reason for the two bills
before Congress .

As 1 have said, one of these bills Is
H.R 2848, the Satellite Bome Viewer
Copyright Act The second billis HR
1885, the Satellite Television Falr
Marketing Act These bills are comple-
mentary, and we need both of them
passed Each bill does a Lttle different
thing If we get them both passed we
are golng to achieve some very, very
meaningful objectives and my under-
standing of these bills is that they ba-
sically are going to accomplish the fol-
lowing policy goals

First, they are golng to encourage
development of a market structure
that will enable people to put together
program packages of more vaneties
and closer to the market for the home
dish market

Second, they are golng to encourage
competition 50 that a reasonable pric-
ing system will most likely develop

Third, they are going to protect the
property nghts of the copyright
owners and establish a method for
those copyright people to be paid.

Last, and perhaps most importantly,
they are going to establish the princi-
ple that the dish owners have a right
to buy programming., that that pro-
gramming ought to be at a fair price
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If we can get these two bills moved,
passed by the House, passed by the
Senate, signed by the President, we
are going to go a long way towards
bringing fatrness in TV avallability to
rural Americe..

Now let me tell you a little bil more
aboul these 2 bills They are complex,
and I cannot get into the minute detall
of them, but 1t is important to recog-
nize some of their details

The first bill, which 1s Mr KasTen
MEICR'S bill, HR 2848 1s in the Sub
committee on Courts, Civi] Liberties
and the Administration of Justice The
gentleman from Wisconsin [Mr Kas-
TENMEIER] has had hearings, and he s
hoping to get this bill out of his sub-
committee \n 2 weeks, and he is rea
sonably confident thal he wi) move 1t
in the Judiciary Committee .

Now what this bill does is this This
bul would modify the copyright law to
ensure that superstation program-
ming, which 1s retransmutted by
common carriers, could be legally sold
to dish owners It i1s very umportant
Right now there 1s a big question
about that It also provides a system
by which the holders of copyrights
will receive their due payment Since
the network broadcesters are also
planning to scramble 1n the future and
they are negotiating with common car-
ners right how to market their pro-
grams, HR 2848 1s gll the more
needed because this mignt be the only
way to ensure that rural dish owners
will have access to regular network
broadcasting in the future after those
s1gnals are scrambled

This 1s 8 very, very important bill It
established the right to buy, and it
takes care of the question of reasona-
ble and proper compensation of copy-
right holders It handles all the as-
pects of that

It does, however, only apply to su-
perstations It does not apply, for ex-
ample, to premium TV

Mr Speaker, the other bill, which is
sponsored by BrLLy TavzIx, and BrLry
very much regrets his inability to be
here tonight, that bill basically is a bill
that says this That if anybody broad-
casts a signal and there encrypts that
signal, in other words scrambles the
signal, {f he sells that scrambled signal
to anybody, he has to be willitng to sell
it to everybody that asks for it That Is
the basic thing about that bull it also
has a second provision, and that is
that the Federal Communications
Commussion is given the authonty to
establish and monitor a fair pncing
and pricing policies, and I would like
to read a little bit out of this bill, HR
1885 I will read the major parts This
is on page 3 of the bill,

“¢3) Any person who encrypts any satel-
lite delivered programming for private view
ing shall—

‘(A) make such programming Bavailable
for privale viewing by home satellile anten
na users,
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‘(B) when making such programming
available through any other person, estab
hsh reasonable financial and character cri
teria under which distributors may quahfy
to distnbute such programming to nome
satellite antenns users and not discriminate
in price terms or conditions among differ
ent distributors offering similar distribution
services to the consumer

Mr Speaker, what this basically
means is that, if the broadcaster who
is sending our encrypted signals makes
a signal avaiable to anybody that
wants to buy it, that that person that
buys it, if it is another distributor, and
of course the originator cannot dis-
criminate in pricing materials or con-
ditions between different distribution
channels, so that would mean that the
dish owner is going to get the same
kind of a treatment that a cable sub-
scriber gets, and that 1s really the gut
of the bill That is one of the things
that 1s wrong with what is presently in
existence

Mr Speaker, those are the two bills,
and now I am going to, before I get
into the pricing, just read to my col-
leagues one thing I have received an
awful lot of mail from my constituents
with regard to this whole subject 1
have got thousands, and thousands
and thousands of dishes in this area,
and these are all people that live over
the mountain, and they cannot get an
ordinary broadcast signal But one of
my cities is Clifton Forge, VA, and it is
right in the center of the Alleghany
Highlands, and I have got a lady that
wrote to me on December 22, and I am
not going to indicate her name, but I
would lhike to read her letter 1t is in-
teresting She is obviously an older
woman, retired, and probably lives
alone, and she says this Her language
is sort of interesting

CLirronN FoRcE,
Frnday, December 22, 1987

Dear CoNGRESS OLIF I am very Desopint-
ed the way the goverment heas let the people
Scramble our chanels on our Sesthte As we
are Senior Citisons and are on Social Se
curty And do not have that much money to
waist We need Something to enjoy In our
Old days After all our Tax dollords put
those Salite up there

Now here come Cable Vision and other
Station took that away from us Now they
come up with got have 5 hundred For & Box
to unscramble plus the monthy cost Which
we do not have It sure(ought) to be
look(ed) in to Preasheat(appreciate) any
thang you can do about it A Conceran citi-
son.

Thank you So much.

Mr Speaker, I thought that was
very, very typical of the situation of
people who are living in these areas
They need and want this kind of tele-
vision programming just like people
who live in a8 more condensed urban
area and have access to cable or the
direct signals, and they do not object
to paying a reasonable amount for
what they get They are perfectly will-
ing to do that They are wilhng to
make the investment in their home
equipment, which of course s far
more than a subscriber to a cable net-
work pays for And yet it 1s just aggra-
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vating that the marketplace and the
people that are in the market and the
Congress have been unable to come up
with a scheme of handling this within
the free enterprise system that results
in real fairness and equity to these
people who live in rural areas

Mr Speaker, this may be the last
item I want to cover, but let me give
you some examples of this pricing
guestion Here is some information
from the Roanoke, VA, area I am told
that the cable, that 1s, an installed
cable basic program, costs the sub-
scriber $1245 a8 month and, if you
have a dish in that area the basic dish
program is also priced at $1240 a
month But a dishowner can only get
the same price as cable first by paying
1 year in advance, that is $12 45 times
12 in advance, and also the basic pach-
age for the dishowner only contains
half as many programs as are basic for
the cable, 50 in a sense maybe you can
say that the dish people are paying
twice as much When you are talking
about premium programs, cable offers
premium programs for $10 a month to
buy them &alone, and for the dish-
owner instead of $10 it 1s $14 to $15 50
depending on which premium program
1t 15, and that money must be paid in
advance for a year

Now constituents in the Waynes-
boro area, Waynesboro, VA, another
mounteinous area, they report that
the cable basic price is $1275 per
month, and the dish basic price right
outside of the town aresa is not $12 75,
but $19 a month, end again the dish
basic is available only if 1 year’s ad-
vance payment is made of $228 Now if
you have cable and you want an add-
on package of 15 channels in Waynes-
boro, that costs $5 95 a month, but if
you are a dishowner, your add-on
package of 14 channels will cost you
$20 a month, and again that is only
availgble if you pay $240 in advance, &
whole year’'s worth of pay

Mr Speaker, I am Informed by the
National Rural Cooperative Associa-
tion, an agency trying to become a dis-
tributor in this business, that on the
average around the country this cable
service, the cable basic of 24 channels,
costs about $13 a month On the con-
trary the dish basic involves only 8
channels It sells on the average for
$1795 a month, so that is about 50
percent more for one-third the chan-
nels and again a year's worth of rent
of $192 must be charged, must be paid
in advance, in order to get that service

Now these comparisons indicate that
for one reason or another this market
and the marketing scheme has not de-
veloped enough competition so0 that
the price has found a reasonable level,
and the purpose of these bills, if you
take out all the special language, is to
get that rectified We are not doing
this by having the Government engage
in direct price fixing One of these
bills does have some guidance by the
FTC, but basically we are looking at
trying to improve the marketing struc-
ture and establishing the fundamental
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values that a rural dishowner should
have and that value is basically that if
there Is & signal coming through the
air that is being sold to anybody, this
kind of a signal, that it neeas to be
sold to them, too, and that that sale
must be without discrimination It
must be fair

Mr Speaker, I am just hoping that
through this special order and the in-
terest that we know there is 1n the
Congress on this subject that we can
first of all, as I said a little earlier, get
the attention of the Members of these
key committees, and we sre talking
about the Energy and Commerce Com-
mittee and the Subcommittee on Tele-
communications and Finance of that
committee That 1s involved with
bill No 1885 The Members of that
committee have got to get this mes-
sage better than they have got it
before I hope we have helped them to
do that

The second bill, which is 2848, that
is in the Judiciary Committee, and it is
in the Subcommittee on Courts, Civil
Liberties and the Administration of
Justice That bill needs to move Now
it seems to be moving a httle bit
better, and maybe it will come out of
committee this year, but let us not
forget that even when we get these
two bills out of the House that we
have still got to get the Senate to act
on them

Mr Speaker, let me just mention,
and this may be as my last point, that
the Senate does have a bill, S 889
which is sponsored by Senator GORE,
and it is a compamon to the House
bill, HR 1885 That bill 1s actually out
of the Senate committee It is out of
the whole Committee on Commerce,
Science and Transportation of the
Senate Hearings have been held on
the bill and the bill that was marked
up, but it has not been reported to the
Senate Chamber as a whole for a vote

So those of you that have Senators
that are interested in this subject, if
you could get them pepped up a little
bit and get the Senate to put out and
pass and send over to the House
S 889, that would sure help us get a
little movement on HR 1885 In fact
we might be able to just take up the
Senate bill and consider 1t, pass it

So that is the story of this special
order We are hoping that those of
you that may be watching this pro-
gram over satellite on your home tele-
wvision will appreciate what we have
sald and recognize the need to write
your Representatiies, write your Sena-
tors and see f you cannot help get
across the message that this is an in-
equity, it is a problem, it is unfair,
andneeds to be fixed The sooner we get
it fixed, the better it is going to be

Mr DAUB Mr Speaker, | em pleased that
my colleague from Virgima s tahing this spe-
cial order today so that Members can air ther
views on satelliie communications legislation

As a strong supporter and cosponsof of
HR 1885, | would Iike to add my comments
to the record and urge quick action regarding
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this tegisiation HR 1885, the Satelliie Telew
sion Fair Marketing Act, 1s aplly named—in
essence H deals with the issue of fairness

in the deal world, sellers and buyers of a
product naturally come to mutually agreeable
commitments regarding the pnce and disinbu
tion of that product Unfortunately the satellite
telewsion industry falls short of this descnp-
tion Instead, we continue to find a lack of real
commitment when it comes to the seflers of
encrypted signals

This bill remedies the situation First, it gives
gishowners, who reside in mostly rural areas,
the ability to shop for signals m a more com-
petitive and open environment By allowing
third-party programmers to distnbuie a wider
vanety of packages at reasonable prices, dish-
owners can share in the benefits of this tech-
nology and be given egual access to sateliite
services at a far price

Second, the bilt authonzes the Federal
Comrmunications Commussion to develop uni-
form standards of encryption and rulemaking
that would extend network television beyond
limited geographical areas

Public broadcasting rematns public n e third
provision, which prohibits both the encryption
of PBS programming intended for public use
and Armed Forces television angd radio pro-
gramming abroad

Finally, the bill allows citizens harmed by
viclations of this act to bring sutina US dis
trict court

In conclusion, passage of this bill will
ensure that equal access to quality program-
ming from more than just a few vendors will
be maintaned Thus, HR 1885 i1s a needed
catalyst in a market with players that seem to
be enjoying ther freedoms to the detniment of
miliions of dishowners

Mr VOLKMER Mr Speaker, | am proud to
add my support to those of my colleagues
who are speaking on behalf of sateliite dish
owners We are one voice calling for fairness

There are many in my Missoun district who
rely on thew dishes tor communication with
the outside world I'm not talting about thew
desire to receive MTV, or old movies, or “The
Honeymooners ” Im talking about network
news about weather reports, about education
al televiston But for many these programs are
not available without outrageous amounts of
money to pay for additonal fees and de
scrambling davices

I support legislaiion, as many in this body
do, thai would allow dishowners to recetve
signals at a far and reasonable pnce We
aren’t asking for handouts, for freebizs, for
special treatment We ask only for faimess

Many of my constituents have invested
thousands of dollars in ther satelite dish
equipment so that they may recerve the same
television programming taken for granted by
urban dwellers But scrambling has left the
viewers In the darh, or facing these expensive
additons and fees

What we want 1s simple We want to know
that private wiewing programmng s made
availlable to home satallite dish owners, that
pncing and distnbution of these services be
studied, that public service broadcastng not
be scrambled and that dishowners have a ju-
dicial avenue available if programmers violate
these nghts

fts simple, Mr Speaker Dishowners want
to be treated fairly

Mr BARNARD Mr Speaker | would like to
take a moment to address the issue of equal
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access to television programming Like many
other Members of Congress who have taken
an interest in this subject, | represent a district
that s largely rural The satellite dish hes al-
lowed many of my consttuents to benefit from
telewision programming once avaiable only to
urban restdents Scrambling of signals has en-
dangered this access to programming and has
threatened to render valueless all the equip-
ment in which my constituents have invested
so that they will have the same advantages as
therr counterparts in nearby cittres

Whie the marketplace has resolved some
of our earlier fears, the pnce and avaslability of
decoders for example, dishowners stll face
enormous obstacles in therr efforts to take full
advantage oif television programmng Equat
access for rural cttizens increases 1n smpor
tance as our soctety becomes more depend
ent on broadcasting as & means of informa-
tion gathenng This reorientation 1s evidenced
by the use of television as a pnmary means of
communication during the current Presidential
elections

Rural dwellers have tradtionally bsen the
last segment of our society to reap the advan-
tages of technological advances The sateliite
dish reverses this unfortunate trend Equal
access to television programming through the
use of satellite dishes can prevent our rurai
constituency from being second-class citizens

Mr SYNAR Mr Speaker, | wish to thank
you for this opportunity to address a topic of
great interest and concern to me legisiation
to help those Amencans who enpoy and rely
upon home satellite television | also would
ke to than¥ Congressman OLIN for his effort
in organizing this special order

The advent of the home earth station and
direct satellite broadcasting has created the
opportunity for all Amerncans, no matter how
remotely located, to share in the great range
of entertainment educational, sports, and
news programming offered on satellite Preve
ously, mush of that programmung had been
accessible only by those living in our Nation's
ciies ang towns | know that there are many
in my homestate of Oklahoma who rely com-
pletely upon therr home satellte dish for re-
ception of television And, after having been
involved with thz ssues surrounding satelute
televiston for several years | can assure
nearly all of my fellow Members that they too
have consttuents in like circumstances

However, the development and growth of
this technology has not been easy, and the
satellite telewsion industry and its customers
continue to face hurdles which can be over-
come only with the help of Congress

One particularly dark cloud hanging over
home earth siation owners s the uncertanty
of continued access to network programming
and the independent, so-called, superstations
In an effort to remove that cloud and guaran-
tee that those television signals remain avail-
able, | have joined with Charman KASTEN-
MEIER, Mr BOUCHER, Mr MOORHEAD, Mr
HuGHES, and Mr GARCIA In introducing H R
2848, the Satellite Home Viewer Copynght Act
of 1987 This bill assures that TVRO wiewers
will continue to have access to the same pro-
gramming as 1s enjoyed by those served by
cable and off-air broadcast signals The bill s
measured and balanced, reflecting concern
for the nghts of eanth station wiewers and rec-
ogniton of need to fairly compensate the
copynght holders
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HR 2848 1s of vital mportance Not only
does 1t further our Nation s interest in making
communications sernces available to all the
peop'e of the United States, but nt giso helps
to assure that direct sateline broadcasting wili
continue 1O grow and prosper, and thus
become a viable and competitive system of
telewision delwvery

{ call upon my colleagues to join me n rec
ognizing the importance of this emerging tach-
nology and the nghts of all Amencans to
share in the full wealth of communications
which this country has to offer | urge them to
lend thewr full support to HR 2848

Mr SUNDQUIST Mr Speaker, | want to
thank the gentleman from Virginia for bringing
the issue of satellite home-wviewer nghts
before this body today It 1s high time that &
tair and equitable solution be reached on this
issue

Mr Speaker my distnict in middie west Ten-
nessee 15 mostly rural The only access most
of my constituents have to television service
15 with the assistance of a satelite dish How
ever, ther access s being hmted by the
scrambling of signals by cable companies and
the networks

Let me point out that my constituents aren't
looking to get something for nothing by using
satelite dishes On the contrary, they are
more than willing to pay for the programs, as
indeed the programmers deserve payment
But the conditions, terms, and prices must be
reasonzble and fair, and the only way to ac
comphish this 1s with a legisiative solution that
prevents monopolistic benavior by the cable
industry, and ensures a competitive environ
ment

My constituents are only seeking & service
at a reasonabte rate, that is not otherwise
available to them because they reside in rural
areas, beyond the reach of normal broadcast
or cable signais

| would like to urge my colleagues—particu-
larly the members of the Energy and Com-
merce Committee—to take quick and positive
action on two bills | have cosponsored HR
1885-—the Satelite Television Far Marketing
Act—and HR 2848—the Satelite Home
Viewer Copynght Act

Both pieces of legislation present a fair and
reasonable solution that wil balance the
needs of both the programmers and the satel-
ite dishowners by essunng reasonable rates
for superstation and other cable prograraming
and by ensuring that farr marketing practuces
prevail for all encrypted satellite-cable signals

Mr STALLINGS Mr Spealer, | would like
to thank my colleague from Virg.ua, Con-
gressman OUN, for sponsonng thus special
order today | also appreciate the work Con-
gressman TAUZIN has done on this 1ssue

| join with these gentlemen in expressing
concemn for the residents of our States who
tive n rural areas and do not have access to
normal television transmssions or cable

Idaho, the State 1 represent in Congress, s
a large, rural State Many of us residents do
not hve in towns and ciies As one resident of
my State said recently, residents of the remot
est areas of our State receve the same tele-
phone service as the residents bving in Borse,
our captal It is our responsibility, | believe to
see that other services we deem as necessi-
ties are provided as welt

Since coming to Congress a bittle more than
3 years ago, | have hea:d from many of the
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more than 10 000 home satelite dishowners
in idaho who have expressed concern ang
frustration Many have invested thousands of
dollars for sateiiite d.sh eguipment to have
access to basic local news programs as well
as the incredibly diverse televrsion program
ming previousty available only to those wied
to a cable system-—but basic local news pro-
grams

When | first came to Congress, my constitu
ents were worned about plans by cabis pro-
grammers and networks to scrambie therr sig-
nals The overwhelming majorty of these
dishowners were willing—and continue to be
willing—to pay a reasonable fee for satellite
transmitied programming They recognized
that they were receming a service fo. which
cable subscrihers were paying As program
mers began to scramble, concerns turned to
the avaiabiity and cost of decoders Many
believed that the costs to subscnbe to these
services would be significantty higher than
those paid by subscnbers in areas where
cable service 1s available without dishes

In farness 1 think ’s wmportant to realize
that some of these concerns are being ad
dressed Decoders, for instance, which were
notin ample supply imtally, now are being built
into the dish Lease and purchase plans are
available for existing dishowners Cable com
panies claim that the rates for packages for
dishowners are now being offered at a rate
less than 1s charged cable customers While
that may or may not be the case, we must re
member that satellite dish owners have had to
make a8 substantial wnitral investment in hard
ware

| am a cosponsor of HR 1885—the Sate!-
lite Television Farr Marketing Act—to encour
age farr marketing practices for satellite com-
murications. While | believe the marketplace
1s working in some areas—and this ts certainly
the preferred route—we must continue to be
sensitive to the concems facing these resi
dents of our States For example satelite
dish owners in Idaho tell me one problem they
continue to face s the necessity of caliing
several places to secure the services they
want. Others are concemed about scrambling
public broadcasting programs, intended for
pubhc viewing

In short, ! believe we are begnning ic see
some progress made However, based on fre-
quent discussions with ldaho dishowners, |
know frustrations remain We must, as a body
continue to ook for responsible ways to he'p
these residents of our States

Mr TALLON Mr Speaker, it s with great
pleasure that | nse today to speak agaii on
behalf of the many television satelfe dish
owners In the Sixth District of South Carolina.

This distnct, he many others across the
United States, 1s a beautful rural area, con-
taining many farms and small towns tn many
of these towns, as is the case in outlying
areas cable television is not available In fact,
good reception of some nearby broadcasts ts
sometimes difficutt Thus need for better ro-
ception and expanded programmung has led
to the great increase tn satelite telewision
dishes—well over 2 mihon unts—at substan-
tal cost to the rural viswer

Congress needs to act now to insure that
the nghts of the rural viewer and his nvest-
ment are protected Residents of pspulated
areas have long enjoyed exienstve program
ming with good reception through therr cable
television hookups It s only night that resi-
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dents of rural creas who own satellte dishes
have sumilar programmung ava lable to them at
a far and comparable pnce

Tne technology s avalable for rural dish
owners to receive this programmung Legisla-
ton hag been miroduced to achieve this
result Lets push for action on these impor
tant bills and stop depnving a large segment
of Amencan citizens the freedom to recee
information s.mply because they live and work
in rural areas The tme has come to pass thig
home sateliite television legislation

Mt CRAIG Mt Speaker, ! would hke to
thank Mr Ouin for this special order today, to
discuss an ssue that s important to many
idahoans Access to television programs for
satelite disn owners has besn an ongoing
concern both for the satellite aish industry and
s cusiomers The people in ldaho face a
problem not uncommon in the West angd in
rural areas throughout the country access to
television signals There 15 strong movement
toward the scramblng of satellite program-
ming, and many owners of dishes are con-
cerned about their access nghts People in
remote areas cannot receive typical television
transrmissions they also have no access to
cable Tne only alternative for them is to pur-
chase a satelite dish Mr Speaker | can cer-
tainly unde.stand the desire of satellte cable
programmers to protect ther satelite pro-
gramming from unauthonzed use | also un-
derstand ther need to be compensated for
dishes that receive ther signals But the cur-
rent marheting and pricing plans that cable
programimers have developed have gven nse
to some very genuine concerns of home dish
owners For example

First Noncable interests would hke to dis-
inbute cable programming Why s it that no
independent thwd-party distributor has been
authonzed to market the dozen or so scram
bled services?

Second Are rates artfictally high for pro-
gramwming?

Thud Does the lack of manufacturers of de-
scramblers create a slump in the home dish
industry?

Fourth Why s there a lack of package pro-
gramming for channels that are scrambled?

These are some of the I1ssues that need im-
mediate attention That 1s why | am here today
to voice my support for a bill my colieague,
Mr TAuzIN, has introduced, to ensure that the
viewing nghts of home satelli.e dish owne s
are proiectad and that dish owners a‘e not
locked out of receiving oroadcasts

Aithough many Members in the pasi have
exprassed concern for the reasonable access
and pncing of programming n the dish
market no clear consensus has been reached
on the issue | believe Mr TAuzIN's bill incor
porates many of the good wdeas that have
beer presenied in the past The legislation s
designed to ensure that programmming will be
made avalable to dish owners under a distn
bution system that does not discnminate in
pnces, terms, or conditons Home satelite
ownars should be ab'e to gamn access o pay
services at a far and reasonable pnce | also
be' eve this legisliation encourages a market
place resoluton It requires that the markst
place for purchase of such services be open
and compettive

There are nearly 2 milion home-satelite
earth-station owners across the Nation They
are in eed 0° some action that will grve them
a far shake on programmung | appreciate the

H 401

opoortunity to help rarse the rssue today so
that we can do something to remedy the prob
tems that currently exis?

I would agan like to thank Mr Oun for pro
widing us this tme to discuss this imponant
1ssue

M: SPRATT Mr Speaker when the gentle
man from Virgirva mvited me to speak today in
support of HR 1885, | welcomed the opportu
nty | know how importa~t this bill is to the
ctizens fiving in rural areas of my district in
South Carohna

A tew weeks ago, | had the pnviege of
speaking to a tugh school class in my district
about the US Constiiution And after spend-
ing a good 30 munutes explamning how the
framers built into ou- Government a system of
conflict between the execulive and legsiative
branches, | opened the floor to questions My
first question "“Where do you stand on scram-
bing?*

Today over 2 milhon Amernicans receive
therr television programs directly from satel
lites They depend on these signals to bnng
them the TV programs so many of us take for
granted For rural Amencans, a satelite dish
in the back yard s essentally important for
these Amencans, an antenna on tne roof
does lttle good and cable service stops at
the ity imt

The scrambhng of satelite-transmitted TV
signals 1s therefore a real and understandable
concern dish owners are afraid they will be
denied access to some programs aliogether
that they will have to pay unreasonable fees
for others, or purchase more than one expen-
sive descrambler

HR 1885 speaks to these concerns This
bill would ensure that dish owners have
access to scrambled programming—at far
and reasonable rates

Surely, access to television—at rates that
are far—is not too much to ask | urge the
House Telecommunications Subcommuittee to
move swiftly in approving HR 1885

Mr ROTH Mr Speake’, | appreciate the
opporiunity to parhicipate in this special order
specifically to discuss far marketing practices
for satelite dish owners through the enact
ment of HR 1885, the Satellite Television
Farr Marketing Act | am proud to cosponsor
this legislation

Many of my northeast Wisconsin residents
live In rural areas without access to cable tele
vision systems As a result many of them are
investing in home satelite dishes, the only
msans avaiiable to recerve the extenswe pro-
gramming services to which cable subscnibers
have access H R 1885 does much to ensure
the nghts of those dish owners ang to see
that they are not ictims of discnmination

HR 1885 will prohibt the encrypting or
scrampling of satellte programming from the
taxpayer supported Public Broadcasting Serv-
ice and the Armed Forces Radro and Telew-
s:on Service Further, i regures tha' any
broadcasting senvice which encrypts program-
ming for prnivate viewing must make the same
programs avalable to home sa‘ellite owners
at a pnce not exceeding rates charged to
cable subscnbers

The need for this legisiation stems from the
continuing devetopment of new and driferent
decrypling devices needed 1o view a scram-
bled signal The programming mdustry com-
monly raquires the purchase of these new de-
coders resulting in persistently nsing costs for
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sateliite dish owners This 1s blatanty unfair
and discriminatory

HR 1885 addresses this problem by seek
ing the establishment of an FCC-approved en
cryption system tor all satellite television pro
grammers Anyone scrambling commercial
satellite programming would be required to en
crypt it in line with FCC specifications This
unwersal encryption system will expedite the
creation and marketing of a standard signal
decoder eliminating the need for sateliite dish
owners to constantly buy new decoders

This legistation will also require the Federal
Trade Commussion to conduct a study to de
termine whether the programming market s
developing competitively and to take neces
sary steps to ensure competiton This 15 &
postitve step

| urge my colleagues 1o join me in support
ing this long-overdue protection for satellite
dish owners, particularly those in rural areas
who currently have no option but to accept
the current restnictive practice by some com
mercial programmers

Mr ROGERS Mr Speaker, | want to begin
by thanking the gentleman trom Virginia [Mr
OuN] for taking the time today to talk about
this Issue, which 1s extremely important to me
and to many of my constituents

In particular, | want to speak about the need
to pass & bili | have cosponsored for two Con
gresses, HR 1885 This legislation 1s ex
tremely vital for our satellite dish owners, and
let me briefly explain why

Fust, this bill would guarantee that dish
owners would not be denied access to satel-
Iite programming It would prevent program-
mers from ignoring the satellite dish market
and would authorize the setting up of distribu
tion systems to make sure that these pro-
grams are avatlable to all who want them

Second, this legislation will involve the FCC
in making sure that a single descrambling
device 1s used for all channels, and that any
tees charged for watching sateite program
ming are fair and reasonable This 1s very im-
portant 1n our rural areas, particularly for
senior citizens who live on fixed incomes and
who must depend on a aish for therr link to
the outside world

Finafly, this bi"f would ensure access to the
commerctal networks and to public broadczst-
ing

Mr Speaker, | have heard from hundreds
and hundreds of my consttuents Thiey live In
rural Kentucky, in the mountamns or in remote
areas of the State Tney often canno' get
cable service because of therr location A sat-
ellite dish 1s their only hope of view.ng televi-
sion programming We must do all we can to
ensure that these people have continued
access to satellite programming, and | would
urge the Telecommunications Subcommittee
to move as soon as posstble to mark up HR
1885 This bill, along with its comparion legrs-
fation in the Senate, will provide us the means
of solving many of the problems now faced by
sateltite dish owners in my distnct and all
arounc the country

| again thank the gentieman from Virgina
for his taking this opportunity on the fioor to
discuss this issue

Mr EMERSON Mr Speaker, residents who
own salellite dish receivers in rural Missoun
and across the Nation are asking tor our help
with an inequitable srtuation—they are betng
cut off from television programming by scram-
bled TV signals
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In rura® Missoun—in towns like Thayer,
Hayh, and Ellsinpre—access to most telew
sion program signals s bmited if /t 1s even
availlable at all These residents cannot re-
ceve regular television programming the way
most of the Nation can Moreover it 1s imprac
tical for cable companies to run cable into
these very sparsely populated areas To
remedy this problem, many of these rural resi
dents have purchased, at great expense, a
satellite dish to receive television programs,
only to find out tater that the television signals
they were told they would be able to receve
are not going to be scrambled

Satellite dishes are very often a necessity—
not a luxury—to those in rural America who
want to get network and news programming
These people have bought their satellite
dishes in good taith, only to find out that the
equipment 1s virtually useless unless they now
purchase addiional descrambling devices—
usually with a hefty pnce tag But they have
no choice i they want to recewe telewvision
news and enterlainment programming

Many sateiite dish owners beleve—as |
do—that the additional costs of purchasing
descrambling equipment above a nominal fee
ts unfair Not surpnsingly, this dispute has
been delvered to the doorsteps of Congress
and | think it's time that Congress respond to
this situation

| have heard from hundreds of Missoun resi-
dents in the Eighth Distnct who are concerned
about the occurnng and impending scram-
bling Eighth District satelhite dish owners are
willing to pay for the programs they receive
However, they are not willing—and under
standably so—to pay an unreasonable, inequs
tabie price for the service available more
cheaply to those who are able to subscnbe to
cable service—especially when they have al-
ready gone to the considerable expense of
purchasing a sateliite dish

It 1s time to get down to business and put
the timshing touches on legisiation that will
protect the viewing options enjoyed by those
who have purchased dishes Satellte dish
owners are calling for congressional action on
satellite dish legistation They are not asking
for anything more than equity with those who
are abie to receive cable television at a rea
sonable fee Sateliite dish owners are asking
for consumer protection under the law Let's
stop our foot draggmng in Congress, and fimsh
the job 1 call on the charmen and ranking
members of the Energy and Commearce Cocm-
mittee and the Judiciary Commuttee to move
forward with legislation to address the very le-
gitimate concerns of our satellite dish owners

Mr BLILEY Mr Speaker, | nse to express
my concem over the satelite dish legislation
being advocated today As my colleagues
know this legislation s currently pending in
the House Energy and Commerce Commit
tee's Subcommuttee on Telecommunications
and Finance The Senate Commerce Commit-
tee recently reported similar legislation to the
full Senate In an effort to provide some bal
ance to the discussion | offer the thoughtful
additional and munonty wviews of Senators
INOUYE and STEVENS, which were included in
the Senate report on that bill, and associate
myself with their remarks
ADDITIONAL AND MINORITY VIEWS OF MESSRS

INOUYE AND STEVENS

Despite the efforts of the authors to make
positive changes, S 889 the Satellite Televi-
sion Fair Marketing Act, is bad legislation.
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Its foundation rests on circumstantial anec
dotal, and unproven claims Its edifice con
tains fli-conceived and expensive remedies
Its precedential value is troublesome We
urge our colleagues either to Improve it by
amendment or reject it outright

The television receive only (TVRO) satel
lhite dish merhet was created by a decision of
the Federal Communications Commission
(FCC) about 10 years ago The Commission
permitted persons to own these dishes but
without any guarantee that reception would
be protected from Interference These
TVRO ovwners moreover, still had to
comply with the illegal interception lan
guage In the Communications Act (section
705) and the copyright laws as well as other
pertinent federal, state and local laws such
as zoning requirements

With this decision and the lowering of
TVRO prices, this market burgeoned and
today there are about two milhon TVRO
owners During this growth period the
questions of illegal interception and copy
right remained, and in 1984, the Congress
in the Cable Telecommunications Act,
passed 8 new section 705 that permitted the
reception of unscrambled satellite program
ming under certain conditions The ration
ale for this law was that programmers
should only be sable to control products
where they make the effort—by scram
bling—to do so

Soon after this law was passed program
mers either began to scramble or announce
their intention to do so They could no
longer afford to give their product away to
such a large market without harming their
basic business At the same time TVRO
sales were escalating The difficulty was
that mary TVRO sellers were not telling
busers that scrambling was coming and that
they were not entitled under law to receite
such programming A recent surve) in Satel
lite Orbit magazine showed that over one
half the TVRO owners sald they were not
50 informed When these TVRO buyers
were eventuallv informed, they were not
surprisingly angry but not at the sellers
who misrepresented the product Rather
they were angry at the progremmers who
had a perfect right to scramble 1n order to
protect their product It is this situation
that the Congress has been called upon to
address

There are also other related issues before
the Committee The proponents of S 889
argue thet the programmers and cable com
panies are engaged 1n anti-compet'tive acts
If such acts have occurred we vould be
greatly troubled and would be the first to
urge governmental action But as we will
aiscuss below the Committee has no proof
of such acts

S 889 gites TVRO owners 8 nght of
access to cable programming delivered via
satelhite The authors of this legislation
compare this to the compulsory copyright
license that permits cable operators to
import broadcast signals at certain rates In
other words the proponents argue that
cable operators have a go\ernment-given
right to retransmit and air broadcast sig
nals, and TVRO owners should be able to do
hkewise with cable programming delivered
via satellite

This analogy has basic defects Broadcast
signals are shown for free, without restric
tion The local broadcaster has no intent to
control its signal In fact, because it 15 ad
vertiser driven, the larger the sudience the
better In contrast cable programming de
livered via satellite is a wholsale product for
use by cable systems There is 8 definite
intent in this ease to limit the audience The
more appropriate analogy would be to tele
vision network signals sent for use by affili
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ates or other efforts to wholesale program
ming 1l is Important to note that in the
cese of televisicn network signals this legis-
lation does not provide for & right of access

A second concern with the provision of a
right of access is that it applhes to program
ming delivered for use by cable systems and
not to programming sent via satelbte for
other uses The sole exception to this policy
15 for public broadcasting and that is based
on its government support The authors' ra
tionale for not applying this policy to televi
sion network programming is the need to
prowect local televiston affiliates However
this bl does not provide people living out-
side of local affililates broadcast areas with
a right of access to television network pro-
gramming It only requires the PCC to look
into this matter As for all other current
and potential uses of satellites to deli.er
programming the bill {5 silent But what
happens f the movie industry decides to
send 1ts films via satellite rather than ship
coples to each theater” What about new
technologieg, such as direct broadcast satel
lites and their programming?

The suthors’ limited and somewhat arbi
trary viewpoint in determinirg what pro
gramming TVRO owners should have a
right to view leads to a fundamental prob-
Jem with this bill Just because a sfgnal goes
via satellite the authors permit a right of
access However, what if programmers
choose to send their product via microwave
or optic fiber cable? Shonld we give people s
right to access these signals t00” At one
time, programming was sent by thesc media,
and there are plans Lo resurrect them The
Bell Telephone Companies are now consid
ering an optic fiber system and may bave it
in place In 2 years Where will TVRO
owners be 1n such an event?

To construct policy based on the type of
transmission media used rmakes little sense
Voice, data, and even video transmission
sent through telephone circulis may go by
landlines, terrestrial microwave routcs or
satellites yet, we have never constructed a
different nght of access policy for these
transmissicns depending upon tte medium
used While some may argue that telephone
transmissions are intended to be private
this misses the point After all cable pro-
grammers could then use the telephone cir-
cults—even over satellites—and the right of
access policy would not apply

This legislatior rests on a distinction wich
out a8 difference It bases its policy of a nght
of access on a transient market phenom
ena—that is cable programmers predomi-
nant use of satellite delivery—snd not on
what makes most sense over time In doing
so it skews the marketplace by providing an
fncenine for cable programmers and only
these programmers to use other transmis
s'on media.

RIGHT TO BECOME A DISTRIEUTQR

The heart of S 889 is the so-calied third
party distribution provision. This provision
requires programmers who disiribute
through a second party to esteblish reasons
btie criteria for all other persons {(third par
ties) to become distributors and pot to dis
criminate between distributors The ration-
ale for thus provision is that no cable pro-
grammer currently uses a non-cable related
distributor and thet this results in higher
Prices and a lack of program pachages. The
authors believe that by forcing program
mers to employ new distributors these
problems will evaporate

As stated earlier there is 8 basic problem
with the evidence used to support this provi-
sion. Just because programmers distnbute
either themselves or only through cable co-
perators does not mean that & competit: ¢
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marketplace does not exist The evidcnce, in
fact, Is to the contrary

Program pockages are avallable and the
prices paid by TVRO owners are the same
as if not less than those paid by cable sub-
scribers For example the average monthlv
price paid by cable subscribers for 8 premi-
um movie service is 81031 A TVRO owner
paying an annuel fee can obtain this type of
senice for §972/month (HBO) If the
TVRO owner does not wish to pay annually
and chooses two premium rmovie services
(HBO and Cinemax) the pnice is $1995/
month or 89 98/month/service 1f & TVRO
owner wishes to subscribe to basic cable pro-
gramming senvices s package of 10 services
can be purchased for 810 85/month 14 per
ceni less than the average monthly price
paid by caole subscribers

It should be noted that cable subscribers
must first subscribe to bsasic services before
being able to buv premium services TVRO
owners {ace no such requirement In addi
tion, there are over 75 program signals that
are unscrambled and that TVRO owuwners
can receive free of charge

Az for programming packages they are
available from a number of sources includ
ing HBO Showtime, Netlink USA, Skyca
ble, and Rural TV (Advertisements for
some of these pachages are included at the
end of mv views ) Thus there L. no evigence
that TVRO owners do not have program
choices or pay a higher pnce The evidence
presented by the bills authors that cable
programmers and cable operators continue
to control the offering of these services is
not only not surprising—it s an accepted
business practice--but also of circums.antiel
merit There Is no hard evidence that anti
competitive practices have occurred Under
the antitrust laws such practices are not
pe~ se violations and evidence of harm must
be produced A similar burden should lie
here To impose the dras.uc remed) em
ploved in S 889 15 sumply not narranted

In addition to lacking support, the th'rd
party distributor provision will result in nu
merous problems First it will foster endless
hiigation Imagine a person seehing to
become a distnbutor being rejected because
the progremmer claims to alreac) have a
reasonable number of distr.butors or be
cause the programrmer 15 unsJdre o the per-
son § financial or character qualilications
Court 1s &an obtious neat swop parucularly
in hight of the hquidated damages provision
of up to $500 000 To de.ermine what are
‘reasonable financial and characler crite
rna and wha. 15 “discrirnnation will tane
many years and many lawsuits It is hkely
that these matters wiil stil be unse.tled
when the provision terminates in five years
We ali know that the laws we enact end up
in court from iime to Uume but to create
laws that are so prone to court cralienee 15
sometbing we should avoid It demons:rztes
thet the 12w 1s vegue and the remedy wacer-
tain

Second while the objective of the authors
15 to create new program packages, the
result may lkely be Just the opposite
Rather than permitting their programming
to be used in packages where thev lack con
trol prog-ammers may decide to sell only
directly Packagers with whom pregram
mers may want to deal will then be unable
to market this programming While some
might argue that programmers w1l not take
this route the decision for & programmer to
market directly is not a remote possibility
Mseny do so today

Finally the authors want to create compe
trtion to distribuiion by cable operators but
the third party prousion will in fact,
strengthen the hand of cable operators who
want to become distributors of certain pro-
gramming While cable operators now dis-
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tribute some programming to the TVRO
market programmers have the ability to
withhold their product. With 8§ 888 pro
grammers will lose this ability Moreover,
since cable operators are now distributing
programming to the TVRO market the)
will have 8 headstart over news distributors
This achantage coupled with the financial
resources of certain large cable operators
mav well result in these operstors dominat
tng the TVRO market which runs counter
to the intent of the third party provision

It 15 clear from these problems that the
third party distnbutor provision has funda
mental flaws The authors seem to odmit
thewr approach has problems and have in
cluded in this legisiation an investigation by
the Federal Trade Commission on the very
matter on which we are legwslating We
agree that an investigation by an expert
agency i{s the proper route We can then
know whether there is & genuine problem

CONCLUSION

There may come a dav when we need to
lemislate in the ares of TVRO s We support
ed the Congresss efforts to dc so in the
Cable Telecommunications Act of 1984 We
would aga'n suppori Congresssional inter
vention 1if, for instance, there was greater
proof of anticompetiuve conduct That
however, 15 not the case here We are
moving forward based not on what exists
but on what some claim exist Such a foun
daticn cannot long endure

Mr JEFFORDS Mr Speaker | commend
the gentlieman trom Virginia {Mr OuN} for re-
serving this special order today Access to
reasonably pnced satellite programming s an
1ssue of utmost concern to thousands of dish
owners In Vermont.

Satelite dish technology has opened up a
whole new range of news, education and en
tertainment programs for residents of rural
Amenca Amernicans who never got any edu-
catiorial or network television broadcasts now
have a wider se'ection of programmung than
many of their urban counterparts

{ should pomnt out that n Vermont one of
the most rural States in the Nation, it is not a
question of satellite dishes replacing cable tel
evision or displacing local network broadcasts
In many areas of my State, residents are lucky
to recetve one or two channels Cable will
probably never be available in these aeas, so
there are s.impl, no alternatves other than
satellite dishes

The promise of this new technology prompt
ed numerous Vermonters to invest over
$1,000 each on satalite dish recervers Asde
from movies and other entertanment satelite
dishes brought news, C-Span, educahonal and
artisic programmung snto their homes

Access to sateline programming however,
1s threatened as more and more programmers
scramrble their signals. When the scramoling
movement caught on back m 1985 | received
many {etters from dish owners Almost across
the board, they wanted access to prog-am-
ming &t reasonable pnces—pnces which rec-
ognze the substantial mvestment that d'sh
owners have alreagy made

Sateilite dish owners are not looking for a
free nde They want to be treated fairly and
that 1s what this issue ts eli about—faimess

t cosponsored legistaton in the 23th Con-
gress that would otfer protection for satelire
dish owners Thus legistaton has since been
refined and remntroduced by my colleague, Mr
Tauzin It 1s calied—appropnatety—the Satel-
Iite Telewision Fair Marketing Act
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This legislation seeks to accomplish four
matn goals

First # requires programmers scrambling
therr services to make those services avail
able to home dish owners

Second, it drrects the Federal Communica
tions Commussion to establish uniform stand-
ards for encryption of signals

Third, in order to ensure the development of
a competitive marketplace, HR 1885 requires
an investigation of the pncing and distribution
terms of persons selling sateliite television
programming to dish owners

Fourth, it prohibits the scrambling of Public
Broadcasting Service or Armed Forces Telev
sion programming intended for public viewing
by television broadcast stations

Legislation to protect home satellite dish
owners has been pending before the Tele-
communications Subcommittee since 1985 |
join with others today in urging Chairman
MARKEY 10 bring this legisiation to the House
for a vote

Rural Amencans deserve to be treated
farrly, and the Sateliite Television Fair Market
ing Act would help ensure that they are

Please join me in supporting this legistation

Mr SCHAEFER Mr Speaker it's time to let
the marketplace work Too often we intervene
in our economy at the first sign of ditficulty,
usually creating a worse problem than onginal-
ly existed We seem to forget that legislation
should be a last resort—enacted only when a
market has obviously faled Few times, how-
ever, have we been more premature than in
our consideration of scrambling legislation

Scrambiing 1s not a ploy to undermine the
satelite dish industry it 1s a justfiable means
for cable programmers to protect therr prod
uct One need not be an economist to deter-
mine that a business will ikely not fiounsh d a
good number of consumers recerve s prod
uct free of charge It 15 true that scrambiing
provides the opportunity to deny programming
to dish owners or to charge them exorbitant
rates, in such cases, legislative intervention
may be necessary The facts point out, how-
ever, that this 1s simply not occumng

Rather, a number of sources—including the
Federal Communications Commission and the
relevant committee in the other body—have
concluded that cable programming can be
purchased by dish owners at pnces compara
bie or less than those being charged cable
subscribers As for availability not only are all
major networks available to dish owners,
about 100 services are currently not scram
bled and can be recewved by sateliite dishes at
no cost it i1s interesting to note that this in
cludes nearly 50 cable networks which offer
programming that subscnbers pay for While it
may be argued that not enough programming
packages are currently avar'able to dish
owners, this can be attnbuted to the fact that
so few services are scrambled As more pro-
grammers scramble, more packages will
result

1 would hope we all agree that without evi-
dence of musconduct or harm to consumers,
Government regulation 1s unwarranted | urge
my colleagues to examine the facts before
agan intruding into the marketplace Mr
Speaker, we are already faced with a shon
ened legislative session—let’s not waste ime
considenng 1ssues which are better left to re-
solve themselves

Mr MONTGOMERY Mr Speaker, | want to
thank Representative OuN for taking this time
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to talk about television programming access
for satelite dish owners Ths issue has
sparked a lot of interest in my State, just as rt
has in other parts of the country

Many people across the State of Mississipp
do not have access to cable telewision In
order to tune in naws, sports and mowvie chan-
nels, they bought satellite dishes and related
equipment Now that they have invested a
great deal of money in this equipment, they
find that most of the channels have been
scrambled Mr Speaker, Congress has an in-
terest 1in making sure all Amencans have the
opportunity to recewve the wide-ranging types
of programming available by satellite

Most dish owners have said they are willing
to pay a reasonable rate to be able to receve
these services They simply want to have
access to the same kinds of programming en-
joyed by others who have chosen to live in
more urban areas, where cable television is
offered

The pending legislation will help restore tair-
ness and will clear up confusion that has gone
on too long The bill we have cosponsored
provides for a competitive rate structure and
will make sure the process meets government
standards | hope Congress wili be able to
move ahead with this legisiation in 1988

Mr UPTON Mr Speaker, there are over
56,000 people in the State of Michigan who
have invested thousands of dollars in home
satelite dishes Many of these people are
from middie and lower income groups, and
have very little extra money Most of these
people live In areas that are unable to receive
normal television transmissions and have no
access to cable

Yet, because these people want to commu-
nicate with the outside worid like the rest of
us, their only recourse 1s to invest ther hard-
earned money in a sateliite system They have
to go to enormous effort just to receive the tele-
vision coverage that most Amencans take for
granted However, even after taking the inhia-
tive to purchase a satellite dish, people are
not assured of the television reception they
desire

Because of a struggle among the big com-
munications companies, many home dish
owners still are denied the reception they
thought they had purchased As the vanous
programming Industnies argue among them-
selves about new technologies and market
shares, the average sate'lite dish owner is left
out in the cold

Whether we like it or not, television plays an
extremely imgortant role in our lives TV s
the pnme source for news and entertainment
for most Amencans It follows, then, that
people who are unable to recerve this service,
are missing out on a wvital aspect of Amencan
culture This just doesn't seem fair, and | be-
lieve Congress has a responsiblty to explore
potential remedies to this situation

That s why | support the efforts of the gen
tieman from Virginta [Mr OLIN] to address this
situation That's also why | have decided to
cosporsor HR 1885, the Sate'lite Teievision
Farr Marketing Act The purposz of this legis-
lation 1s to allow home dish owners to buy
p.ogrammung at far pnces It 1s not anticable,
it merely aliows programmers to be farly paid
for therr services and gives sateliite custom-
ers the opportunity to purchase the television
services that the rest of the country enjoys
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| pledge 1o do what | can to push for pas
sage of this legislation, and | urge my col
leagues to do likewise

Mr HAMMERSCHMIDT Mr Speaher, | join
today with several of my colleagues to bnng
the plight of satellite dish owners to the floor
of the US Congress The people of norn-
west Arkansas, whom | represent, have e very
strong interest in having access to the ar
waves My disinct covers a wide area which
includes the Ozark Mountains and its accom
panying valleys Most sections are quite fe-
moved from metiopolitan areas As a fresult,
they are unable to recewve television signals
from the larger cities

Many have come to rely on ther satellite
dish as ther window to the world For exam-
ple, in some areas there 1s a 3-day lagtime
between publication and delivery of the daily
newspaper However, with a satellite dish ind:-
viduals are able to watch the nightly news that
seme day Others are seveal hundred miles
from the nearest major league sports teams
and ther satellite dish provides a way for
them to enjoy real ime major sporting events
Some are simply unable to receiwve the simple
day-to-day programming that most of us take
for granted

Conservative Industy estimates place the
number of satellite dish owners nationwide be-
tween 1 5 and 2 mithon However, those num-
bers represent households—in actuality that
means 7 to 8 million individuals

This country has always held that access to
the airwaves ts a fundamental nght To deny
this nght to a group of Amerncan crtizens 1s
wrong

When Congress enacted the 1984 “Cable
Communications Policy Act,” it was hoped
that it would both ensure competition in the
marketplace and thereby ensure program ac-
cessibiiity 10 the satellite dish owners Howev-
er, this has not proven to be the case

Nevertheless, | understand that the broad-
casters have legiimate concerns They have
a nght to sell ther products, namely satellite
transmissions and programs Further, they
have a nght to make a profit from their proper-

ty

That 1s why | am a cosponsor of HR 1885,
the Satelite Telewvision Fair Marketing Act,
which provides for a compromise between all
sides involved The bill allows programmers to
be fairly paid for therr property, through scram
bling and sale of their services, but the legsla-
tion further mandates that the marketplace be
truly open and competitive For satellite dish
owners, the bill mandates that broadcasters
scrambling satellite services intended for pn-
vate viewing make those services available to
home television viewers This legislation does
not prohibit scrambling However, it does re-
quire that programmers deal faily with the
dish owners

| would encourage my collcagues who
serve on the Energy and Commerce Commit
tee to continue their work on this bill and to
report the legislation favorably as soon as
possible

Mr NICHOLS Mr Speaker, about one-haif
of Alabama's Third Congressional District,
which | represent, 1s located in the foothlls of
the Appalachian mountains Within this gor-
geous terrain, areas exist where with a 100
foot antenna, one might receive one or two
television stations In these mountains, our
cable compames cannot operate profitably,



therefore, with the excepton of some towns,
cable telewision doas not exist
Ths only way many of my constituents can
recerve national programming of the vanety
we get in this city, 18 to purchase an expen
sive satelite dish This represents guite an in-
vestment for a farmly and | have recerved hun
dreds of letters over the past 2 years from
cish owners, complaimting about the networks
crambling their signals and charging exces-
sive fees tor monthly access when decoders
were not even readily avallable Our constitu-
ents behieve, and correctly so, that ther tax
dollars financed the research that allowzd the
satelites to be launched in the first place
They reclize that certain satelites are owned
by private enterpnse but they also be'.eve that
they have every nght to benefit from these
satellites, and they are willing to pay a reason
able access fee for this service
| was hopeful that the Federal Communica-
tions Commussion might mediate a solution to
this problem some months ago but this has
not been the case !f the FCC is not going to
take care of our constituents through regula
tion, then the Congress neads to act in provid
ing some relief so that rural Amenca may ben-
efit from the television coverage that we here
in Washington tcke for granted
For thus rezson, | join with othar Members
of Cengress in cosponsonng legislation which
permits dish owners to have access to the
same programming that 1s available to cable
television subscribers
| want to commend my fnend and col
league, Congressman OuN of Virgin.a, for of-
ganizing this special order so that we can ex-
press our concern for this real problem Mr
OunN's distnct in the foothills and mountains of
Virginia, 1s similar to the topography in my dis-
tnct in Alabama. Our people expererce the
same problems in television reception and |
deeply appreciate his calling for this special
order to address this problem Thank yocu
Mr BRENNAN Mr Speaker, | nse today as
a cosponsor and strong supporter of HR
1885
HR 1885, the Satelhte Telewvision Fair Mar
keting Act, would ensure that scrambled satel-
iite signals are provided to home sateliite dish
owners under tar terms and for farr pnces
This bill does not prohibit scrambling, it merely
easures that the market that the cable compa-
mes wirtually control, develops compeutively
By allowing the cable companies control over
the satelite market, we are denying the most
needy people this service
Home satellite dish owners are being dis-
cnminated against. This problem s particularly
prevalent in rural areas where there 1s no al-
ternative access to cable or any other broad-
casting service
Based on nationwde statistcs, Maine has
approximately 9,000 home satellite dish
owners Many of these people Ive in rural
areas of the State with no other broadcast
signals They depend on access to these sat-
elite signals ¢ am concerned about these
people and | believe that they have a rght to
access to broadcasting signals for a farr pnce
Telewvision should not be an unobtainable
fuxury for these people
I join with my colleagues i support of HR
1885 to ensure home satellte dish owners
access to scrambled satellite signals





