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By Mr. SCHMITT (for himself,
Mr. CANNON, and Mr. STEVENSON) :

t

S. 1215. A bill entitled the "Science and
Technology Research and Development
Utilization Policy Act"; to the Committee
on Commerce, Science, and Transportation and toe Committee on Governmental Affairs, jointly, and if one committee
orders the bill reported, the other committee has 60 days in which to act, by
unanimous consent.
SCIENCE AND TECHNOLOGY RESEARCH AND
DEVELOPMENT UTILIZATION POLICY ACT

Mr. SCHMTTT. Mr. President, today I
am introducing for myself, Senator
STEVENSON, and Senator CANNON, the

Science and Technology Research and
Development Utilization Policy Act. The
purpose of this legislation is to maximize
the return to the public from our national investment in research and technology development by establishing a
uniform Federal policy for the management and utilization of inventions developed under Federal contracts.
This bill is a revised version of S. 3627,
a bill I introduced prior to the conclusion
of the 95th Congress. Subsequent to its
introduction I circulated the bill to leaders in industry, business, academia, government, and other vital sectors of our
national economy for comment. Responses have been most encouraging and
helpful. The revised bill which I and my
distinguished cosponsors are introducing
today reflects the many thoughtful views
and suggestions of those who responded
to my request for comments.
DECLINING INNOVATION

Mr. President, as most of my colleagues
are undoubtedly aware, recent economic
indicators suggest that the United States
is experiencing an alarming decline in
the rate of technological innovation and
economic growth. Symptoms of this decline are reflected in the growing international trade deficit, diminishing national productivity, and the increasing
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penetration of domestic markets by foreign competitors.
The Senate Science, Technology, and
Space Subcommittee, chaired by Senator STEVENSON and on which I serve as
the ranking member, has had a longstanding interest in the industrial innovation process and Federal policies
which adversely impact upon it. For the
past 2 years the subcommittee in cooperation with the Banking Committee
has conducted extensive oversight hearings examining the direction of Federal
R. & D. and the Federal Government's
role in promoting the development,
application, and diffusion of new technologies. The problems are varied and
complex—overburdensome and costly
regulations, lack of an overall trade
policy, counterproductive tax policies,
and inadequate funding of basic research, to name just a few. Nevertheless, there are steps which the Federal
k Government can and should take to
reverse the downward trend in the development of new products and processes.
GOVERNMENT PATENT POLICY

The role of the Federal Government
in the industrial innovation process cannot be overstated. For more than a
decade, Federal agencies have funded
nearly two-thirds of this Nation's expenditures on R. & D. During this past
fiscal year alone, the Federal Government provided more than $29 billion in
research and development support. As a
result of this huge national investment,
thousands of inventions are identified
each year which have traditionally
formed a valuable source of new prodr
ucts and technology development.
Unfortunately, Federal policies and
procedures for the management of the
\
results of Federal R. & D. contracts have
operated in the past to inhibit the
process by which such benefits are made
_ available to the American consumer. The
^ H a c t that the Federal Government pres^ R n t l y holds title to about 28,000 inven^fcjtions developed with the assistance of
^ ^ F e d e r a l R. & D. funds and yet only 5 percent of these Government-owned inventions have ever been effectively utilized,
helps to convince me that the present
policies are not providing the maximum
return to the public from its annual investment in science and technology research and development.
Mr. President, this is not a new problem. For the past 30 years, debate has
flourished over the most appropriate
Federal policy for determining ownership rights to the products of Government-funded research. Typically, the
debate, and any hope for substantial
patent policy reform, becomes bogged
down in the "title" versus "license" arguments. National commissions, inter• agency studies, and two executive orders
have failed to achieve the long-desired
goal of a comprehensive Government
patent policy. Individual Federal agen>• cies commonly operate under varying
statutory policies and procedures. Processing of normal waiver applications can
take up to 2 years depending on the
agency involved. The nature of the controversy clearly demands a legislative
solution.

Federal patent policies which were
originally designed to protect the public
interest by preventing the so-called giveaway have "in fact operated to discourage contractor bidding, eliminate incentives to innovate or disclose Inventions,
and delay the commercialization of inventions developed under Federal contracts. Ultimately, it is the American public who suffers from these misguided policies through the failure of potentially
significant technological inventions to
reach the marketplace.
SCIENCE AND TECHNOLOGY RESEARCH AND
DEVELOPMENT UTILIZATION POLICY ACT

Mr. President, in my judgment there
is a clear need for the establishment and
implementation of a uniform Government-wide policy for the management
and utilization of the results of federally
funded research and development. The
bill we are offering today would provide
the framework for such a policy and
is designed to achieve the following
objectives:
First, the policy, as well as the implementing regulations, should be uniform
in the sense that all agencies and Federal
contractors operate under the same general rules and procedures;
The policy should permit some flexibility in policy implementation in recognition of the differing missions and statutory responsibilities of the various agencies engaged in research and development
activities;
The policy should be as simple as possible and avoid the heavy administrative
burden and delay experienced by both
the contractor and the Government
under current Federal policies;
The policy should provide the necessary incentives for private sector participation in Government contracts and for
the rapid development of new technology
in order to maximize the benefits to the
public from its R. & D. investment;
The policy should foster competition
and prevent undue market concentration
and;
Finally, the policy should protect the
legitimate rights of the Government to
any inventions developed under a Federal contract where the specific nature
of the research being performed demands
full public access to the resulting inventions or preclude the granting of exclusive rights of ownership to the private
contractor.
The approach suggested in this bill
represents a truly middle-ground position between the traditional "title in the
Government" policy and a full blown "license" policy that would unequivocally
assign title to the contractor. Essentially,
this bill would establish a presumption
of title in the Government in those specific situations where it is necessary to
assure full public access to resulting
inventions.
The specific situations in which the
Government would retain title are narrowly drawn, but I believe adequate to
protect the public interest. The determination as to the Government's rights
would be made at the time of contracting so the contractor will have a clear
indication of the scope of his rights to
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any inventions developed under the contract.
In all other situations, and when the
Government fails to make an adequate
showing of the need for retaining principal rights to any inventions likely to be
developed under the contract, it would
be presumed that the contractor could
elect to retain title to any such inventions.
To assure flexibility in the implementation of the policy, the Government
would have the authority to waive its
rights to title when found to be in the
public interest. In addition, the Government is given limited "march-in" rights
if the contractor fails to take reasonable
steps to develop the invention.
The bill would also address the problem of effectively utilizing those inventions in which title is held by the Government. Clearly, there is a need for
better coordination and direction of Fedral efforts to facilitate the expeditious
transfer of technology to the private sector. Title II would direct the Secretary
of Commerce to establish a Federal technology utilization program under which
necessary action would be taken to promote the utilization and protection of
rights in Government owned inventions.
This Government-wide program would
be patterned after the highly successful
National Aeronautics and Space Administration technology utilization programs. In addition, each Federal agency
would be required to develop and implement a separate technology utilization
program. The purpose of such programs
would be to expedite the technology
transfer process, including the secondary
uses of technology for societal needs.
Mr. President, I am firmly convinced
that Americans have lost neither their
willingness nor their ability to innovate.
Rather it is the system within which the
innovation process functions that must
be restructured to provide a more favorable climate for our traditional innovative spirit. The legislation we are offering today represents a significant step in
the direction of reforming our existing
Federal policies which impact adversely
upon the innovation process, and we welcome the support of our colleagues in
this endeavor.
Mr. President, I ask unanimous consent that the text of this bill be printed
at this point in the RECORD.
There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
S. 1215
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,
TITLE I—POLICY
SEC. 101. FINDINGS.

The Congress, recognizing the profound
Impact of science, engineering, and technology policy on the economic, social, political,
technological well-being, and the health and
safety of tfie Nation as a whole, hereby finds
and declares that:
(1) The United States has recently experienced a decline in the process of industrial
innovation and productivity which is integrally related to, and adversely Impacts upon,
domestic productivity, the rate of economic
growth, the level of employment,, the balance
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of trade, and the attainment of other n a tional goals.
(2) The national support of scientific and
technological research and development is
indispensable to sustained growth and economic stability, and it is in the national interest to maximize t h e benefits to the general
public from such investment.
(3) Scientific and technological developments and discoveries resulting from work
performed with Government contracts constitute a valuable national resource which
should be developed in a manner consistent
with t h e public interest and t h e equities of
the respective parties.
(4) Current Federal policy with respect to
the allocation of rights to the results o'f federally sponsored research and development
deters contractor participation in Government contracts, delays techcnological progress, and stifles the innovative process.
(5) The present United States system for
the acquisition of intellectual property rights
resulting from privately funded research and
development, while fundamentally sound, is
in need of modifications to diminish the existing uncertainty and the high costs incurred in enforcing proprietary rights.
(6) There is a need for t h e establishment
and implementation of a flexible Government-wide policy for t h e management and
utilization of the results of federally funded research and development. This policy
should promote the progress of science and
the useful arts, encourage the efficient commercial utilization of technological developments and discoveries, guarantee the protection of the public interest, and recognize
the equities of the contracting parties.
SECT. 102. PURPOSE.

It is the purpose of this Act to—
(1) establish and maintain a Federal policy for the management and use of the re.
suits of federally sponsored science and technology research and development; and
(2) insure the effective implementation of
the provisions of this Act, and to monitor on
a continuing basis t h e impact of Federal science and technology policies on innovation
and technology deveolpment.
SEC. 103. DEFINITIONS.

As used in this Act t h e term—
(1) "contract" means any contract, grant,
agreement, commitment, understanding, or
other arrangement entered into between any
Federal gaency and any person where a purpose of the contract is the conduct of experimental, developmental, or resarch work.
Such terms includes any assignment, substitution of parties, or subcontract of any
type entered into or executed for the conduct of experimental, developmental, or research work in connection with the performance of t h a t contract;
(2) "contractor" means any person or
other entity t h a t is a party to the contract;
(3) "disclosure" means a written statement sufficiently complete as to technical
detail to convey to one skilled in the art to
which the invention pertains a clear understanding of the nature, purpose, operation,
and as the case may be, physical, chemical,
or electrical characteristics of the invention;
(4) "Federal agency" means an "executive agency" as defined by section 105 of
title 5, United States Code, and the military
departments as defined by section 102 ol
title 5, United States Code;
(5) "Federal employees" means all employees as defined In section 2105 of title 5,
United States Code, and members of the
uniformed services;
(6) "Government" means the Government
of the United States of America;
(7) "invention" means any invention,
discovery, innovation, or improvement which
is or may reasonably be patentable subject
matter as defined in title 35, United States
Code;
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(8) "inventor" means any person, other finality any dispute between a Federal agency
t h a n a contractor, who has made an inven- and an aggrieved party arising under title
tion under a contract b u t who has not III or title IV of this Act.
agreed to assign his rights in such inven(5) monitor, on a continuing basis, the
tion to the contractor;
rights of the Government under section 304
(9) "made under the contract" or "made of this Act in any invention made under a
under a contract" when used in relation to contract of a Federal agency, and take all
any invention means the conception or first suitable and necessary steps to protect and
actual reduction to practice or such Inven- enforce the rights of the Government in any
tion in the course of any work under t h e such invention; and
contract or under a contract, respectively;
(6) to perform such other duties as may
(10) "nonprofit organization" means uni- be prescribed by t h e President or by statute.
versities and other institutions of higher
(c) For the purpose of assuring the effeceducation or an organization of the type de- tive management of Government-owned inscribed in section 501(c)(3) of the Internal ventions, t h e Secretary is authorized and diRevenue Code of 1954 (26 U.S.C. 501(c)) and rected to—
exempt from taxation under section 501(a)
(1) assist and coordinate agency efforts to
of t h e Internal Revenue Code (26 U.S.C. promote the licensing and utilization of
501(a));
Government-owned inventions;
(11) "person" means any Individual, part(2) accept custody and administration, in
nership, corporation, association, institution, whole or in part, of Government rights in
or other entity;
any invention for the purpose of protecting
(12) "practical application" means to man- the United States interest therein and proufacture in the case of a composition or moting the effective utilization of any such
product, to practice In the case of a process invention;
or method or to operate in the case of a
(3) develop and manage a Governmentmachine or system, and, in each case, under wide program designed to stimulate t b ^ ^
such conditions as to establish that the transfer of Government-owned t e c h n o l o ^ ^ B
invention is being worked and t h a t its bene- t o t h e private sector through t h e develop^^L
fits are available t o the public either on ment, demonstration, and dissemination o ^ H
reasonable terms or through reasonable information regarding potential applications^^
licensing arrangements; and
and evaluate and assist where appropriate
(13) "qualified technology transfer pro^ the participation of the private sector in thegram", when used In relation to a nonprofit technology transfer process;
organization, means a program which in(4) evaluate, with t h e assistance of t h e
cludes—
originating agency, Government-owned iny) an established patent policy which is ventions in order to identify those inventions
consistent with t h e policy set forth in this • with the greatest commercial potential and
Act and is administered on a continuous to promote the development of inventions
basis by an officer or entity responsible to t h e so identified;
nonprofit organization;
(5) assist t h e Federal agencies in seeking
(ii) agreements with employees requiring protection and maintaining inventions in
them to assign either to the organization, its foreign countries, including the payment of
designee, or the Government any invention fees and costs connected therewith;
conceived or first actually reduced to prac(6) make market surveys and other investice in the course of or under Government tigations for determining t h e potential of
contracts or assurance t h a t such agreements inventions for domestic and foreign licensing
are obtained prior to the assignment of per- and other utilization;
sonnel to Government-supported research
(7) acquire technical information and enand development projects;
gage in negotiations and other activities for
(ill) procedures for prompt invention promoting the licensing and other utilization
identification and timely disclosure to the of Government-owned inventions and to
officer or entity administering the patent demonstrate t h e practicability of the i n v e n ^ ^
policy of t h e non-profit organization;
tions for t h e purpose of enhancing t h J ^ f c
(iv) procedures for invention evaluation; marketability;
^fm
and
(8) consult and advise Federal agencies ^ ^ t
(v) an active and effective promotional t o areas of science and technology researc^^P
program for the licensing and marketing of and development with potential for c o m m e r ^
inventions.
cial utilization; and
TITLE II—IMPLEMENTATION
(9) receive funds from fees, royalties, sales,
or other management of Government-owned
SEC. 201. RESPONSIBILITIES.
(a) The Secretary of Commerce, herein- inventions authorized under this Act: Proafter referred to as the Secretary, snail co- vided, however, That such funds will be used
ordinate, direct, and review the implemen- only for the purpose of this Act.
(d) The Secretary shall submit an annual
tation and administration of the Federal
policy set forth In this Act with respect t o report of Its activities to Congress, including
t h e ownership of inventions resulting from therein (1) relevant statistical data regardfederally sponsored research and develop- ing the disposition of Invention disclosures
ment, and promote the efficient and effective resulting from federally funded research and
utilization of the results of federally spon- development; (2) any recommendation as to
sored research and development.
legislative or administrative changes neces(b) With a view t o obtaining consistent sary to better achieve t h e policy and purapplication of the policies of this Act, the poses of this Act; and (3) an anlysls of t h e
Impact of Federal policies on t h e purposes of
Secretary is authorized and directed—
(1) to consult and advise with Federal this Act.
(e) The Secretary shall establish such inagencies concerning t h e effective implementation and operation of the policies, pur- teragency committees as are necessary to ,
assist in t h e review and formulation of rules,
poses, and objectives of this Act;
and procedures implementing
(2) subject to the authority of the Office regulations,
of Federal Procurement Policy, to formulate t h e provisions of this Act.
(f) There are authorized to be appropri- r
and recommend to the President such proposed rules, regulations, and procedures ated t o the Secretary of Commerce to carry *
out
the provisions of this title, the sum of
necessary and desirable to assure t h e consistent application of the provisions of this $3,000,000 for fiscal year 1980.
Act;
SEC. 202. AGENCY TECHNOLOGY UTILIZATION
PROGRAM.
(3) to accumulate, analyze, and dissemiTO assist In t h e transfer of Governmentnate data necessary to evaluate the administration and effectiveness of the policies set owned innovative technology resulting from
Federal research and development for appliforth in this Act;
(4) to determine with administrative cation and use in Industry, agriculture, medl-
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cine, transportation, and other critical sectors of the economy, each Federal agency
supporting research and development activities shall develop and implement a technology utilization program. Specific program
objectives shall include, but not be limited
toi l ) expedite and facilitate the application
and use of technology by shortening the time
between generation of advanced technologies
and their use in the economy and provide
greater incentives for use of socially beneficial innovations;
(2) encourage multiple secondary uses of
technology in Industry, education, and government where there is a wide spectrum of
technological problems and needs; and
(3) understand more fully the technology
transfer process and Its Impact on the economy, and to manage and optimize the process
in a systematic way.
SEC. 203.

EXPIRATION.

The authorities conferred upon the Secretary under this title shall expire and terminate 7 years following the effective date of
kthls Act unless renewed by action of ConPgress.
TITLE HI—ALLOCATION OF B I G H T S GOVERNMENT CONTRACTORS
SEC. 301. RIOHTS OP THE GOVERNMENT.

(a) Each Federal agency shall acquire on
behalf of the United States, at the time of
entering into a contract title to any Invention made under the contract of a Federal
agency if the agency determines—
(1) the services of the contractor are
for the operation of a Government-owned
research or production facility;
(2) acquisition of title Is necessary because of the classified nature of the work
being performed under the contract;
(3) because of the exceptional circumstances, acquisition of title by the Government Is necessary to assure the adequate
protection of the public health, safety, or
welfare;
(4) in the case of a nonprofit organization,
that such institution does not have a qualified technology transfer program as defined
In section 103 of this Act: or
(5) the principal purpose of the contract Is
kto develop or Improve products, processes, or
"methods which will be required for use by
i Government regulations:
i Provided, however. That the Federal agency
may subsequently waive all or any part of
the rights of the United States under this
section to such invention In conformity with
the provisions of section 303.
(b) The rights of the Government under
subsection (a) shall not be exercised by the
Federal agency unless It determines that one
of the enumerated criteria exist and It files
a determination statement with the Secretary.
SEC. 302.
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RIGHTS OP THE CONTRACTOR.

(a) In all other situations not specified in
section 301, the contractor or Inventor shall
have the option of retaining title to any
invention made under the contract. Such
rights shall be subject to the limitations set
forth in section 304 and the provisions of
section 305. Said option shall be exercised
by notifying the Government at the time o*
disclosure of the invention or within such
time thereafter as may be provided In the
contract. The Government shall obtain title
to any invention for which this option Is not
exercised.
(b) When the Government obtains title to
an Invention under section 301, the contractor shall retain a nonexclusive, royalty-free
license which shall be revocable only to the
extent necessary for the Government to grant
an exclusive license.
SEC. 303. WAIVER.

A Federal agency may at any time waive all
or any part of the rights of the United States

under this title to any invention or class of
Inventions made or which may be made by
any person or class of persons under the
contract of the agency If the agency determines that the condition Justifying acquisition of title by the Government under section 301 no longer exists or the Interests of
the United States and the general public
will be best served thereby. The agency shall
maintain a record, which shall be made publice and periodically updated, of determinations made under this section. In making
such determinations, the agency shall consider the following objectives:
(1) encouraging the wide availability to
the public of the benefits of the experimental, developmental, or research programs in
the shortest practicable time;
(2) promoting the commercial utilization
of such inventions;
(3) encouraging participation by private
persons in the Government-sponsored experimental, developmental, or research programs; and
(4) fostering competition and preventing
undue market concentration or the creation
or maintenance of other situations Inconsistent with the antitrust laws.
S E C 304. MAHCH-IN-RIGHTST

(a) Where a contractor has retained title
to an invention under section 302 or 303, the
Federal agency shall have the right, pursuant to regulations and subject to the provisions of subsection (b), to—
(1) require the contractor to grant a nonexclusive, partially exclusive, or exclusive license to a responsible applicant or applicants, upon terms reasonable under the circumstances, or to require an assignment of
title to the Government if the agency determines such action is necessary because
the contractor has not filed a patent application on the invention within a reasonable
period of time or has not taken, or is not expected to take within a reasonable time,
effective steps to achieve practical application of the invention; or
(2) require the contractor to grant a nonexclusive, partially exclusive, or exclusive license to a responsible applicant or applicants, upon terms reasonable under the circumstances, if the agency determines such
action is necessary—
(I) to alleviate a serious threat to the
public health, safety, or welfare needs which
is not reasonablv sat'sfled by the contractor
or its licensees or otherwise required for the
protection of national security.
(10 to meet requirements for public use
by Federal regulation which are not satisfled by the contractor or Its licensees; or
(II) because the actions of the contractor
beyond the exercise of the exclusive rights
in the invention have tended substantially
to lessen competition or to result in undue
market concentration In any section of the
United States in any line of commerce to
which the technology relates, or to create and
maintain other situations inconsistent with
the antitrust laws.
(b) The rights of the Federal agency under
subsection (a) shall be subject to the prior
approval of the Secretary who shall make a
determination after a formal hearing with
affected parties present and conducted in
accordance with the rules, regulations, and
procedures adopted by the Secretary.
SEC. 305.

GENERAL PROVISIONS.

(a) Each contract entered into by the Government shall contain such terms and conditions as the agency deems appropriate for the
protection of the interests of the United
States and the general public, including appropriate provisions to—
(1) require periodic written reports at
reasonable intervals In the commercial utilization or efforts at obtaning commercial
utilization that are being made by the inventor or contractor or their licensees or
assignees: Provided, That any such informa-

tion shall be treated by the Federal agency
as commercial or financial Information obtained from a person and privileged or confidential and not subject to disclosure under
the Freedom of Information Act;
(2) reserve to the United States at least an
Irrevocable, nonexclusive, paid-up license to
make. use. and sell the Invention throughout
the world by or on behalf of the United
States and States and domestic municipal
governments, unless the agency determines
that it would not be in the public Interest to
acquire the license for the States and domestic municipal governments;
(3) require the prompt disclosure by the
contractor or inventor to that agency of any
invention made under the contract: Provided, That Federal agencies are authorized
to withhold from disclosure to the public, information disclosing any invention made under the contract of an agency for a reasonable time in order for a United States or foreign patent application to be filed;
(4) require an election by the contractor
within a reasonable time after disclosure as
to whether the contractor Intends to file a
patent application on any invention made
under the contract;
(5) require a declaration by the contractor
within a reasonable time after disclosure of
the contractors intent to commercialize or
otherwise achieve the widespread utilization
of the invention by the public; and
(6) reserve to the United States and the
contractor or Inventor rights in each such
invention In conformity with the provisions
of this title.
(b) Agency determinations as to the rights
to Inventions under this title shall be made
in an expeditious manner without nnecessary
delay.
S E C 306.

BACKGROUND RIGHTS.

Nothing contained in this Act shall be construed to deprive the owner of any background patent or to such rights as the owner
may have thereunder.
SEC. 307. GOVERNMENT LICENSING AUTHORITY.

(a) A Federal agency may grant exclusive
or partially exclusive licenses in any invention to which the Government has acquired
title if the agency determines that—
(1) the desired practical application has
not been achieved, or Is not likely to be
achieved within a reasonable period of time
by the granting of a nonexclusive license;
(2) exclusive or partially exclusive licensing Is a reasonable and necessary incentive
to call forth the Investment of risk capital to
bring the invention to practical application;
and
(3) the proposed terms and scope of exclusivity are not greater than reasonably necessary to provide the incentive for bringing
the invention to practical application.
TITLE IV—ALLOCATION OF RTGHTS—
FEDERAL EMPLOYEES
SEC. 401.

ALLOCATION or RIGHTS.

(a) Except as otherwise provided in subsections (b) and (c), the Government shall
obtain the entire right, title, and Interest In
and to all Inventions made by any Federal
employee If the agency determines that—
(1) the invention was made during working hours;
(2) the Invention was made with a contribution by the Government of facilities,
equipment, materials, funds, or Information,
or of time or services of other Government
employees on official duty; or
(3) the invention bears a direct relation
to the duties of the Federal employee-Inventor, or are made In consequence of his
employment.
(bi Where the Interest of the Government
Is Insufficient to require acquisition of title
by the Government but the invention bears
an indirect relation to the duties of the Federal employee-inventor, the employee shall
have the option of acquiring title to sych In-
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vention, subject, however, t o t h e reservation
by t h e Government of a nonexclusive, irrevocable, royalty-free license in t h e invention with the power to grant licenses for all
governmental purposes. The Government
shall obtain title to any invention for which
this option Is not exercised.
(c) I n all situations not falling within
subsections (a) and (b), a Federal employee
shall be entitled to retain the entire right,
title, and interest in and to any invention
made by t h e employee.
SEC. 402. PRESUMPTION OP OWNERSHIP.

(a) I n applying the criteria of section 401
t o t h e facts and circumstances relating to
t h e making of any particular invention, it
shall be presumed t h a t an invention falls
within t h e criteria of section 401(a) when
made by a Federal employee who is employed
or assigned to—
(1) invent, improve, or perfect any article,
machine, manufacture process, or composition of matter;
(2) conduct or perform research or development work, or both;
(3) supervise, direct, coordinate, or review
federally financed or conducted research or
development work, or both; or
(4) act in a liaison capacity among Federal or non-Federal agencies or individuals
engaged in such work.
(b) The presumption established by subsection (a) may be rebutted by t h e facts or
circumstances of the conditions under which
any particular invention is made.

t h e applicant surrenders, by such means as
t h e agency shall determine to be effective, all
claims which such applicant may have to
Teceive any compensation (other than t h e
award made under this sectlton) for the use
of such invention or any element thereof a t
any time by or on behalf of the United
States or by or on behalf of any foreign government pursuant to any treaty or agreement with the United States, within the
United States or at any other place.
(f) No award may be made under subsection (a) in any amount exceeding $100,000,
unless the agency has transmitted to the
appropriate committees of t h e Congress a
full and complete report concerning the
amount and terms of, and the basis for, such
proposed award, and 30 calendar days of
regular session of the Congress have expired
after receipt of such report by such committees.
(g) A cash award and expense for honorary recognition of a Federal employee-inventor shall be paid from the funds appropriated for the sponsoring Federal agency.
TITLE V—MISCELLANEOUS
S E C 501. REPEAL OP EXISTING STATUTORY R E SEARCH AND DEVELOfiiKNT AUTHORIZATIONS.

The following Acts are hereby amended as
follows:
(a) Section 10(a) of t h e Act of J u n e 29,
1935, as added by title I of the Act of August
14, 1946 (7 U.S.C. 427(a); 60 Stat. 1085) is
amended by striking out the following: "Any
contracts made pursuant to this authority
SEC. 403. REVIEW.
Federal agency determinations regarding shall contain requirements making the ret h e respective rights of t h e Government and sults of research and investigations availthe Federal employee-inventor are to be re- able to the public through dedication, assignviewed by the Secretary in accordance with ament to the Government, or such other
rules, regulations, and procedures adopted means as t h e Secretary shall determine.".
(b) Section 205(a) of the Act of August
by the Secretary whenever—
(1) t h e Federal agency fails to obtain title 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 1090) is
amended
by striking out t h e following: "Any
under t h e provisions of section 401(a); or
(2) t h e Federal employee-inventor who contract made pursuant t o this section shall
claims t o be aggrieved by the determination contain requirements making t h e result of
such research and investigations available to
requests such a review.
the public by such means as t h e Secretary of
SEC. 404. INCENTIVES AWARDS PROGRAM.
Agriculture shall determine.".
(a) Subject to the provisions of this seer
(c) Section 501(e) of the Federal Coal
tion, the agency is authorized, upon its own Mine
Health and Safety Act of 1969 (30 U.S.C.
initiative or upon application of any per- 954(c);
Stat. 742) is amended toy striking
son, to make a monetary award or otherwise out the 83
"No research, demonstraoffer recognition, in such amount and upon tions, orfollowing:
experiments
shall be carried out,
such terms as it shall deem appropriate, to contracted lor, sponsored,
cosponsored, or
any Federal employee-inventor for any sci- authorized under authority of
this Act, u n entific or technical invention determined by less all information, uses, products,
processes,
t h e agency to have significant value.
and other developments resulting
(b) Awards shall be granted pursuant to patents,
research, demonstration, or exthe provisions of chapter 45 of title 5 and lng from such
will \ w i t h such exception and limchapter 57 of title 1 of the United States periments
itation,
If
any,
t h e Secretary or t h e SecreCode, and in accordance with regulations tary of Health, as
Education, and Welfare may
issued thereunder except as modified by this find
to be necessary in t h e public interest)
Act.
be available to the general public".
(c) I n granting awards under this section,
(d) Section 106(c) of t h e National Traffic
due consideration shall be given to—
(1) the extent to which the invention ad- and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1395(c); 80 Stat. 721) is repealed.
vances the state of the art;
(e) Section 12 of t h e National Science
(2) the amount expended by t h e employee-inventor for development of such in- Foundation Act of 1950 (42 U.S.C. 1871(a);,
82 Stat. 360) is repealed.
vention;
(f) Section 152 of t h e Atomic Energy Act
(3) t h e importance of t h e invention in_
terms of its value and benefits to t h e Gov-" of 1954 (42 U.S.S. 2182; 68 Stat. 943) is
repealed.
ernment and the United States;
(g) The National Aeronautics and Space
(4) t h e extent to which the invention has
Act of 1958 (72 Stat. 426) is amended—
achieved utilization by the public; and
(1) by repealing section 305 thereof (42
(5) the amount of any compensation previously received by the employee-inventor U.S.C. 2457): Provided, however. That s u b for or on account of t h e use of such inven- sections (c), ( d ) , and (e) of such section
shall continue to be effective with respect to
tion by t h e United States.
(d) If more t h a n one applicant under sub- any application for patents in which the
section (a) claims an interest in t h e same written statement referred to in subsection
contribution, t h e agency shall ascertain the (c) of such section has been filed or rerespective interest of such applicants, and quested to be filed by t h e Commissioner of
shall apportion any award to be made with Patents and Trademarks prior to t h e effecrespect to such invention among such appli- tive date of this Act;
cants in such proportions as it shall deter(2) by inserting t h e following new section
mine to be equitable.
305:
(e) No award may be made under subsec"SEC. 305. INVENTIONS AND CONTRIBUTIONS
tion (a) with respect to any invention unless BOARD.—Each proposed for any waiver of p a t -
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ent rights held by t h e Administrator shall be
referred to an Inventions and Contributions
Board which shall be established by the Administrator within t h e Administration. Such
Board shall accord t o each interested party
an opportunity^for hearing, and shall transmit t o the Administrator its findings of fact .
with respect to 6uch proposal and its recommendations for action t o be taken with respect thereto.";
(3) by striking out section 306 thereof (42
UJ3.C. 2458(a));
(4) by inserting at the end of section
203(b) thereof (42 U.S.C. 2478(a)); the following new paragraph:
"(14) to provide effective contractual provisions for reporting of t h e results of the activities of t h e Administration, including
full and complete technical reporting of any
innovation made in the course of or under
any contract of t h e Administration.";
(5) by inserting at the end of section
203 thereof (42 U.S.C. 2478) t h e following
new subsection:
"(e) For the purpose of chapter 17 of
title 35 of the United States Code the A d ^ ^
ministration shall be considered a defens^^B
agency of the United States."; and
^^^^
(6) by striking out t h e following in such^^fe
section: "(including patents and r i g h t s ^ ^ F
thereunder).".
(h) Section 6 of the Coal Research and
Development Act of 1960 (30 UJ3.C. 666; 74
Stat. 337) is repealed.
(i) Section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 920)
is amended by striking out t h e following:
"Provided, however, That all research contracted for, sponsored, cosponsored, or authorized under authority of this Act shall
be provided for in such a manner that all
information, uses, processes, patents, and
other developments resulting from such research developed by Government expendir
ture will (with exceptions and limitations,
if any, as the Secretary may find to be necessary in the interest of national defense) be
available to the general public: And provided further, That nothing contained here*
in shall be construed as to deprive the
owner of any background patent relating
thereto to such rights as he may have t h e r e - ^ ^
under." and by Inserting in lieu thereof ^ ^ B
period.
^^r
(j) Section 32 of the Arms Control a n d ^ ^ k
Disarmament Act of 1961 (22 U.S.C. 2 5 7 2 ; ^ V
75 Stat. 634) is repealed.
(k) Subsection (e) of section 302 of t h e
Appalachian Regional Development Act of
1965 (40 U.S.C. App. 302(c); 79 Stat. 5) is
repealed.
(1) Subsection (e) of section 203 of the
Solid Waste Disposal Act (42 UJ3.C. 3253(c);
70 Stat. 997) is repealed.
(m) Section 216 of title 38, United States
Code, is amended by striking out subsection
(a)(2) thereof and by redesignating subsection (a)(3) thereof as (a)(2).
(n) Except for paragraph (1) of section
9 of the Federal Nonnuclear Energy Research
and Development Act of 1974 (42 UJS.C. 5901;
88 Stat. 1978) is repealed.
(o) Section 3 of the Act of June 22, 1976
(42 U.S.C. 1959d, note; 90 Stat. 694), is
repealed.
(p) Section 5(1) of the Tennessee Valley
'
Authority Act of 1933 (16 UJ3.C. 831d(i); 48
Stat. 61), Is amended by striking both proviso clauses a t the end thereof.
(q) Section 5(d) of the Consumer Prod1
uct Safety Act (15 U.S.C. 2054(d); 88 Stat.
1211) is repealed.
(r) Section 3 of t h e Act of April 5, 1954
(30 U.S.C. 323; 58 Stat. 191), is repealed.
(s) Section 8001 of the Solid Waste Disposal Act (42 U.S.C. 6981; 90 Stat. 2892) is
repealed.
(t) Section 5 of the Act of July 3, 1952
(42 U.S.C. 1954(b)) is repealed.

(u) Section 303 of the Act of July 17,
1964 (42 U.S.C. 1961C-3) is repealed.
SEC. 502. EFFECTIVE DATE.

This Act shall take effect 6 months after
the date of enactment of this Act.
SEC. 503. AUTHORIZATION
TIONS.

FOB

APPROPRIA-

There are authorized to be appropriated
such sums as may be necessary to carry
out the provisions of this Act.
Mr. SCEMITT. Mr. President, if I

may have the attention of the distinguished majority leader and the distinguished minority leader, I have consulted on this bill with the Parliamentarian, and he informs me that its
referral would be to the Governmental
Affairs Committee.
I have talked with Senator RIBICOFF,
Senator PERCY, Senator CANNON, and

Senator PACKWOOD, and we have all
agreed, as have, I believe. Senator
ROBERT C. BYRD and

Senator BAKER,

that the following unanimous-consent
agreement would be in order for joint
referral:
I ask unanimous consent at this point
that the Science and Technology Research and Development Utilization Policy Act just introduced be jointly referred to the Committee on Commerce
and the Committee on Governmental Affairs, with the stipulation that once the
bill is reported by either committee*, the
other committee has 60 days in which
to act before it is automatically discharged from further consideration of
the bill. This agreement is agreeable to
the Senators I have mentioned.
Mr. ROBERT C. BYRD. Mr. President,
the distinguished Senator from New
Mexico has cleared the matter on this
side of the aisle, as he stated. I have no
objection.
Mr. BAKER. There is no objection on
this side.
The PRESIDING OFFICER. Without
objection, it is so ordered, with the correction that when it is ordered reported,
the other committee may have 60 days.
Mr. SCHMTTT. Mr. President, I accept that correction.

