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By Mr.-GORTON (for himself,
Mr. DaANFORTH, Mr. RIEGLE, Mr.
HEFLIN, Mr. GORE, Mr. ROCKE-
FELLER, Mr. DoLeE, Mr. Hol-
LINGS, and Mr. INOUYE):

S. 1914. A bill to amend the Steven-
son-Wydler Technology Innovation
Act of 1980 to permit cooperative
agreements between industry and lab-
oratories owned and operated by the
Federal Government, and for other
purposes; to the Committee on Com-
merce, Science, and Transportation.

FEDERAL TECHNOLOGY TRANSFER ACT

Mr. GORTON. Mr. President, our
country is the world leader in innova-
tion. Our scientists and engineers work
on the leading edge of almost every
field of research. And yet, our Nation
faces strong competition in the inter-
national marketplace in even the
newest areas of technology, where we
should enjoy the strongest advantage.
How can we translate our successes in
the laboratory into new products and
processes in the marketplace? How can
we accelerate the rate of technological
innovation for the benefit of consum-
ers here at home and for the benefit
of American industry competing in the
international marketplace?

One way, I believe, is to open up our
Federal laboratories to industry and to
universities for cooperative research.
The Federal Government will invest
$60° billion in research and develop-
ment in 1986. Much of that money
goes to our universities. Over $18 bil-
lion, however, goes to 380 Government,
laboratories, which employ 1 out of
every 6 research scientists in this
country. There are eight of these lab-
oratories in my home State of Wash-
ington, conducting research in such di-
verse areas as agriculture, fisheries,
mining, and energy.

A few years ago a White House
panel chaired by David Packard was
commissioned to see if we are getting
our money’s worth out of the Federal
laboratories. It concluded that the
Federal laboratories need to provide
much more access to their facilities by
universities and industry.

This year the President’s Commis-
sion on Industrial Competitiveness
concluded that the United States
needs to support basic scientific re-
search and make it more useful for
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commercial purposes. There have been
other reports, as well. The National
Governors’ Association published a
report on State initiatives in techno-
logical innovation which concluded
that the national laboratories are far
from realizing their full potential as
catalysts for joint research.

These reports are unanimous in
their advocacy of allowing the Federal
labs to enter into the kinds of joint re-
search and licensing arrangements
with which the universities have had
to much success. The Commerce Com-
mittee held a series of three hearings
on these subjects this year, which also
led me to the same conclusions. Qur
Jjob in Congress is to clear away unnec-
essary legal and institutional barriers
to technology transfer, and that is the
purpose of this bill.

The bill which I and my colleagues
are introducing today gives explicit
permission for the federally operated
laboratores to enter into cooperative
research arrangements with private in-
dustry, universities, and other persons.
The authority is broad and permissive.
It is designed to decentralize the deci-
sionmaking about cooperative re-
search, and about the licensing of in-
ventions.

The bill also establishes a system to
reward our scientists both for their
work in areas with commercial poten-
tial and for outstanding work in non-
commercial areas. It includes royalty
sharing with the inventor of a mini-
mum of 15 percent of the royalties of
a given invention, and it directs agen-
cies to use the existing cash award
system to reward scientists and techni-
cians for innovation. Qur scientists,
engineers, and technicians are the
Government’s most precious scientific
resource, and must be rewarded ac-
cordingly.

The bill also makes official the
status of the Federal Laboratory Con-
sortium for Technology Transfer. This
organization has been providing an ef-
fective networking function between
the Federal laboratories for more than
a decade. It deserves to be recognized
and funded sufficiently to continue its
work in transferring technology to the
private sector.

Finally, the bill amends the Steven-
son-Wydler Technology Innovation
Act of 1980 to make it more accepta-
ble, less confusing, and to bring it into
conformity with existing practice.

Mr. President, this bill is the result
of work by many people. Many of its
provisions have their origin in S. 65, a
bill introduced by Senators DoLE and
DANFORTH. S. 65 was referred to the
Judiciary Committee. Because of the
similarities, I would not object to re-
ferring this legislation to Judiciary for
a short period of time.

I am enthusiastic about the poten-
tial for technological innovation and
development in our Federal laborato-
-ies. Some already have outstanding
..ccomplishments that have found
their way into our economy. I hope
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that this legislation, once enacted, will
clear the way for many more.

I ask unanimous consent that a copy
of the bill and a section-by-section
analysis be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1914

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Federal Technolo-
gy Transfer Act of 1985”.

UTILIZATION OF FEDERAL TECHNOLOGY

SEc. 2. (a) Section 11(a) of the Stevenson-
Wydler Technology Innovation Act of 1980
(15 U.S.C. 3710(a)) is amended—

(1) by inserting “(1)” after “Poricy.—";
and

(2) by adding at the end thereof the fol-
lowing:

‘(2) Each laboratory director shall ensure
that efforts to transfer technology are con-
sidered positively in laboratory job descrip-
tions, employee promotion policies, and
evaluation of the job performance of scien-
tists and engineers in the laboratory.”.

(b)(1) Section 11(b) of such Act (15 U.S.C.
3710(b)) is amended—

(A) by striking “a total annual budget ex-
ceeding $20,000,000 shall provide at least
one professional individual full-time” and
inserting in lieu thereof “200 or more full-
time scientific, engineering, and related
téchnical positions shall provide one or
more full-time equivalent positions’’;

(B) by striking ‘‘requirements set forth in
(1) and/or (2) of this subsection” and insert-
ing in lieu thereof “requirement set forth in
clause (2) of the preceding sentence’’; and

(C) by striking ‘‘either requirement (1) or
(2)" in the last sentence and inserting in
lieu thereof “such requirement”.

(2) Section 11(c) of such Act (15 U.S.C.
3710(c)) is amended—

(A) by amending paragraph (1) to read as
follows:

‘(1) to prepare application assessments
for selected research and development
projects in which that laboratory is engaged
and which in the opinion of the laboratory
may have potential commercial applica-
tions;”; -

(B) by inserting ‘‘all” before “federally
owned” in paragraph (2);

(C) by striking “the Center for the Utiliza-
tion of Federal Technology” in paragraph
(3) and inserting in lieu thereof “the Na-
tional Technical Information Service, the
Federal Laboratory Consortium for Tech-
nology Transfer,”;

(D) by striking “in response to requests
from Gtate and local government officials.”
in paragraph (4) and inserting in lleu there-
of “to State and local government officials;
and’’; and

(E) by adding at the end thereof the fol-
lowing:

*(5) to participate, where feasible, in re-
gional, State, and local government pro-
grams designed to facilitate or stimulate the
transfer of technology for the benefit of the
region, State, or local jurisdicticn in which
the federal laboratory is located.”.

(c) Section 11(d) of such Act (15 U.S.C.
3710(d)) is amended—

(1) by striking all from ““(d)” through

“shall—" and inserting in lieu thereof the
following:

‘“¢d) DISSEMIRATION OF TECHNICAL INFOR-
MATION.—The National Technical Informa-
tion Service shall—"";

(2) by striking paragraph (2);

, organizations,
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(3) by striking “existing” in paragraph (3),
and redeisgnating such paragraph as para-
graph (2);

(4) by striking paragraph (4) and inserting
in lieu thereof the following:

*(3) receive requests for technical assist-
ance from State and local governments, re-
spond to such requests with published infor-
mation available to the Service, and refer
such requests to the Federal Labortoary
Consortium for Technology Transfer to the
extent that such requests require a response
involving more than the published informa-
tion available to thedeivice;”;

(5) by redesignating paragraphs (5) and
(6) as paragraphs (4) and (5), respectively;
and

(6) by striking ““(¢X4)” in paragraph (4), as
8o redesignated, and inserting in lieu there-
of “(eX3)".

(d) Section 11(e) of such Act (15 U.S.C.
3710¢e)) is amended by striking “Center for
the Utilization of Federal Techology” and
inserting in lieu thereof ‘Assistant Secre-
tary for Productivity, Technology, and In-
novation".

ESTABLISHMENT OF FEDERAL LABORATORY
CONSORTIUM FOR TECHNOLOGY TRANSFER

Skc. 3. Section 11 of the Stevenson-Wydler
Technology Innovation Act of 1980 (15
U.S.C. 3710), as amended by section 2 of this
Act, is further amended—

(1) (1) redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the
following:

‘(e) ESTABLISHMENT OF FEDERAL LABORO-
TARY CONSORTIUM FOR TECHNOLOGY TRANS-
FER.—(1) There is established the Federal
Laboratory Consortium for Technology
Transfer (hereinafter referred to as the
‘Consortium’) which, in cooperation with
Federal laboratories and the private sector,
shall—

‘(A) develop and, with the consent of the
Federal laboratory concerned, administer
techniques, training courses, and materials
concerning technology transfer to increase
the awareness of Federal laboratory em-
ployees regarding the commercial potential
of laboratory technology and innovations;

‘¢(B) furnish advice and assistance request-
ed by Federal agencies and laboratories for
use in their technology transfer programs
(including the planning of seminars for
small business and other industry);

“(C) provide a clearinghouse, at the labo-
ratory level, for requets for technical assist-
ance from States and units of local govern-
ments, businesses, industrial development
not-for-profit organizations
(including universities), Federal agencies
and laboratories, and other persons, and—
“(i) to the extent that a response to such re-
quests can be made with published informa-
tion available to the National Technical In-
formation Service, refer such requests to
that Service; and
“(ii) otherwise refer such requests to the ap-
propriate Federal laboratories and agencies;
‘(D) facilitate communication and coordina-
tion between Offices of Research and Tech-
nology Applications of Federal laboratories;
“(E) utilize (with the consent of the agency
involved) the expertise and services of the
National Science Foundation, the Depart-
ment of Commerce, the National Aeronau-
tics and Space Administration, and other
Federal agencies, as necessary;

“(F) with the consent of any Federal labora-
tory, facilitate the use by such laboratory of
appropriate technology transfer mecha-
nisms such as personnel exchanges and
computer-based systems;

“(G) with the consent of any Federal labo-
ratory, assist such laboratory to establish
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technical volunteer service programs for the
purpose of providing technical assistance to
communities related to such laboratory; and
“(H) facilitate communication and coopera-
tion between Offices of Research and Tech-
nology Applications of Federal laboratories
and regional, State, and local technology
transfer organizations.

“(2) The membership of the Consortium
shall consist of the Federal laboratories de-
scribed in clause (1) of subsection (b) and
such other laboratories as may choose to
join the Consortium. The representation to
the Consortium shall include a senior staff
member of each Federal laboratory which is
a member of the Consortium and a repre-
sentative appointed from each Federal
agency with one or more laboratories.

“(3) The representatives to the Consorti-
um shall elect a Chairman of the Consorti-
um.

“(4) The Director of the National Bureau
of Standards shall provide the Consortium,
on a reimbursable basis, with administrative
services, such as office space, personnel, and
support services of the Bureau, as requested
by the Consortium and approved by such
Director.

“(5) Not later than one year after the date
of the enactment of this subsection, and
every year thereafter, the Chairman of the
Consortium shall submit a report to the
President, to the appropriate authorization
and appropriation committees of both
Houses of the Congress, and to each agency
with respect to which a transfer of funding
is made (for the fiscal year or years in-
volved) under paragraph (8), concerning the
activities of the Consortium and the ex-
penditures made by it under this subsection
during the year for which the report is
made.

“(6)(A) Subject to subparagraph (B), an
amount equal to 0.005 percent of that por-
tion of the research and development
budget of each Federal agency that is to be
utilized by the laboratories of such agency
for a fiscal year referred to in subparagraph
(BXii) shall be transferred by such agency
to the National Bureau of Standards at the
beginning of the fiscal year involved.
Amounts so transferred shall be provided by
the Bureau of the Consortium for the pur-
pose of carrying out activities of the Consor-
tium under this subsection. :

‘“(B) A transfer may be made by any Fed-
eral agency under subparagraph (A), for
any fiscal year, only if—

‘(i) the amount so transferred by that
agency (as determined under such subpara-
graph ) would exceed $10,000; and

“(ii) such transfer is made with respect to
the fiscal year 1987, 1988, 1989, 1990, or
1991,

“(C) The heads of Federal agencies and
their designees, and the directors of Federal
laboratories, may provide such additional
support for operations of the Consortium as
they consider appropriate.”.

FUNCTIONS OF THE SECRETARY OF COMMERCE

SEeC. 4. Section 11 of such Act (15 U.S.C.
3710), as amended by this Act, is further
amended by adding at the end thereof the
following:

*(g) PUNCTIONS OF THE SECRETARY.—(1)
The Secretary, in consultation with other
Federal agencies, may—

“(A) make available to interested agencies
the expertise of the Department of Com-
merce regarding the commercial potential
of inventions and methods and options for
commercialization which are available to
Federal laboratories, including research and
development limited partnerships;

“(B) develop and disseminate to appropri-
ate agency and laboratory personnel model
provisions for use on a voluntary basis in co-
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operative research and development ar-
rangements; and

“(C) furnish advice and assistance, upon
request, to Federal agencies concerning
their cooperative research and development
programs and projects.

‘“(2) Two years after the date of enact-
ment of this subsection, and every two years
thereafter, the Secretary shall submit a
report to the President and the Congress on
the use by the agencies and the Secretary of
the authorities specified in this Act. Other
Federal agencies shall, to the extent permit-
ted by law, provide the Secretary with all in-
formation necessary to prepare such re-
ports.”.

COOPERATIVE RESEARCH AND DEVELOPMENT
AGREEMENTS

Sec. 5. The Stevenson-Wydler Technology
Innovation Act of 1980 is amended by redes-
ignating sections 12 through 15 as sections
15 through 18, respectively, and by inserting
after section 11 the following:

“SEC. 12. COOPERATIVE RESEARCH AND DEVELOP-
MENT AGREEMENTS.

‘“(a) GENERAL AUTHORITY.—(1) Each Fed-
eral agency may permit the director of any
of its Government-operated Federal labora-
tories—

‘“(A) to enter into cooperative research
and development arrangements (subject to
such regulations or review procedures as the
agency considers appropriate) with other
Federal agencies, units of State or local gov-
ernment, industrial organizations (including
corporations, partnerships and limited part-
nerships), public and private foundations,
non-profit organizations (including universi-
ties), or other persons (including licensees
of inventions owned by the Federal agency);
and

*(B) to negotiate licensing agreements
under section 207 of title 35, United States
Code, or other authorities for Government-
owned inventions made at the laboratory
and other inventions of Federal employees
that may be volunatrily assigned to the
Government. .

‘“(2) Under arrangements entered into
pursuant to paragraph (1), a laboratory
may— .

“(A) accept funds, services, and property
from collaborating parties and provide serv-
ices and property to collaborating parties;

(B) grant or agree to grant in advance to
a collaborating party patent licenses, assign-
ments, or options thereto, in any invention
made by a Federal employee under the ar-
rangement, retaining such rights as the Fed-
eral agency considers appropriate;

“(C) waive, in whole or in part, any right
of ownership which the Government may
have under any other statute to any inven-
tions made by a collaborating party or em-
ployee of a collaborating party under the ar-
rangement; and

“(D) to the extent consistent with any ap-
plicable agency requirements, permit em-
ployees or former employees of the labora-
tory to participate in efforts to commercial-
ize inventions they made while in the serv-
ice of the United States.

*(3) Each agency shall maintain a record
of all agreements entered into under this
section.

‘(b) DeEFINTTION.—AS used in this section,
the term—

‘(1) ‘cooperative research and develop-
ment agreement’ means any agreement be-
tween one or more Federal laboratories and
one or more non-Federal parties under
which the Government provides personnel,
services, facilities, equipment, or other re-
sources (but not funds to non-Federal par-
ties) and the non-Federal parties provide
funds, personnel, services, facilities, equip-
ment, or other resources toward the conduct
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of specified research or development efforts
which are consistent with the missions of
the agency, except that such term does not
include a procurement contract or coopera-
tive agreement as those terms are used in
section 6303, 6304, and 6305 of title 31,
United States Code; and

“(2) ‘laboratory’ means a facility or group
of facilities owned, leased, or otherwise used
by a Federal agency, a substantial purpose
of which is the performance of research and
development by employees of the Federal
Government.”. ’

“(¢c) RELATIONSHIP TO OTHER Laws.—Noth-
ing in this section is intended to limit or di-
minish existing authorities of any agency.”.

REWARDS FOR SCIENTIFIC, ENGINEERING, AND
TECHNICAL PERSONNEL OF FEDERAL AGENCIES

Skc. 6. The Stevenson-Wydler Technology
Innovation Act of 1980, as amended by this
Act, is further amended by inserting after
section 12 the following:

“SEC. 13. REWARDS FOR SCIENTIFIC, ENGINEERING,
AND TECHNICAL PERSONNEL OF FED-
ERAL AGENCIES

‘(a) CAsH AwWARDS ProGRAM.—The head of
each Federal agency that is making expend-
itures at a rate of more than $50,000,000 per
fiscal year for research and development in
its Goverment-operated. laberatories shall

~use the appropriate statutory authority to

develop and implement a cash awards pro-
gram to reward its sclentific, engineering,
and technical personnel for—

‘(1) inventions, innovations, or other out-
standing scientific or technological contri-
butions of value to the United States due to
commercial applications or due to contribu-
tions to missions of the Federal agency or
the Federal government; or

*(2) exemplary activities that promote the
domestic transfer of science and technology
developed within the Federal Government
and result in utilization of such science and
technology by American industry or busi-
ness, universities, State or local govern-
ments, or other non-Federal parties.

“(b) PAYMENT OF ROYALTIES.—Any royal-
ties or other income received by an agency
from the licensing or assignment of inven-
tions under this section or under section 207
of title 35, United States Code, or other au-
thority shall be transferred to the agency’s
government-operated laboratories with a
substantial percentage being returned to
the laboratories whose inventions produced
the royalties or income. Such royalties or
income shall be disposed of as follows:

“(1) At least 15 percent of the royalties or
other income received each year by the lab-
oratory on account of any invention shall be
paid to the inventor or coinventors if they
were employees of the agency at the time
the invention was made. Payments made
under this paragraph are in addition to the
regular pay of the employee and to any
awards made to that employee, and such
payments shall not affect the entitlement
or limit the amount of the regular pay, an-
nuity, or other awards to which the employ-
ee is otherwise entitled or for which the em-
ployee is otherwise eligible.

“(2) The balance of any royalties or relat-
ed income earned during any fiscal year
after paying the inventors’ portions under
paragraph (1) may be retained by the labo-
ratory up to the limits specified in this para-
graph, and used— :

‘“(A) for mission-related research and de-
velopment of the laboratory;

‘“(B) to support development and educa-
tion programs for employees of the labora-
tory.

‘“(C) to reward employees of the laborato-
ry for contributing to the development of
new technologies and assisting in the trans-
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fer of technology to the private sector, and
for inventions of value to the Government
that will not produce royalties;

“(D) to further scientific exchange to and
from the laboratory; and

“(E) for payment of patenting costs and
fees and other expenses incidental to pro-
moting, administering, and licensing inven-
tions, including the fees or costs for services
of other agencies or other persons or organi-
zations for invention management and li-
censing services.

If the balance for any laborat.ory after
paying the inventors’ shares under para-
graph (1) exceeds 5 percent of the annual
budget of the laboratory, 756 percent of the
excess shall be paid to the Treasury of the
United States and the remaining 25 percent
shall be used for the purposes listed in sub-
paragraphs (A) through (E), by the end of
the fiscal year subsequent to the one in
which they were received. Any funds not s0
used or obligated by the end of such fiscal
year shall be paid to the Treasury of the
United States.

*(c) AssSIGNED INVENTIONS.—If the inven-
tion was one assigned to the agency either
(1) by a contractor, grantee, or the recipient
of a cooperative agreement of the agency, or
(2) by an employee of the agency that was
not working in the laboratory at the time
the invention was made, the agency unit
that funded or employed or assigned the as-
signee shall, for purposes of this section, be
considered to be a laboratory.

“(d) REPORTS.—In making their annual

. budget submissions, Federal agencies shall
submit to the appropriate authorization and
appropriation committees of both Houses of
the Congress summaries of the amount of
royalties or other income received and ex-
penditures made (lncludmg inventor
awards) under this section.”.

EMPLOYEE ACTIVITIES

Sec. 7. The Stevenson-Wydler Technology
Innovation Act of 1980, as amended by this
Act, is further amended by inserting after
section 13 the following:

“SEC. 14. EMPLOYEE ACTIVITIES.

‘(a) IN GENeEraL.—If a Federal agency
which has the right of ownership to an in-
vention under this Act does not intend to
file for a patent application or otherwise to
promote commercialization of such inven-
tion, the agency may allow the inventor, if
the inventor is a Government employee or
former employee who made the invention
during the course of employment with the
Government, to retain title to the invention
(subject to reservation by the Government
of a nonexclusive, nontransferrable, irrevo-
cable, paid up license to practice or have
practiced the invention throughout the
world by or on behalf of the Government).
In addition, the agency may condition the
inventor’'s right to title on the timely filing
of a patent application in cases when the
Government determines that it has or may
have a need to practice the invention.

*“(b) DEeFINITION,—For purposes of this
section, Federal employees include ‘special
Government employees’ as defined in sec-
tion 202 of title 18, United States Code.

“(c) RELATIONSHIP TO OTHER Laws.—Noth-
ing in this section is irtended to limit or dl-
minish existing authorities of any agency.”.
MISCELLANEOUE-AND CONPORMING AMENDMENTS

Sec. 8. (a) Bertion 10 of the Stevenson-
Wydler Technology Innovation Act of 1980
(15 U.S.C. 3709) is repealed. ..

“(b)(1) Section 3(2) of such Act (15 U.S.C.
3702(2)) is am by striking “centers for
industriai technology” and inserting in lieu
thereof “‘cooperative research centers’.

(2) Section 4 of :uchM {15 U.s.C. 3703)
is amended—
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(A) by striking “Industrial Technology’ in
paragraph (1) and inserting in lieu thereof
“Productivity, Technology, and Innova-
tion”;

(B) by striking *‘ ‘Director’ means the Di-
rector of the Office of Industrial Technolo-
gy” in paragraph (3) and inserting in lieu
thereof *‘Assistant Secretary’ means the
Assistant Secretary for Productivity, Tech-
nology, and Innovation”;

(C) by striking “Centers for, Industrial
Technology” in paragraph (4) and inserting
in lieu thereof “Cooperative Research Cen-
ters’”;

(D) by striking paragraph (6), and redesig-
nating paragraphs (7) and (8) as paragraphs
(8) and (7), respectively; and

(E) by striking “owned and funded” in
paragraph (6), as so redesignated, and in-
serting in lieu thereof ‘‘owned, leased, or
otherwise used by a Federal agency and
funded”.

(3) Section 5(a) of such Act (15 U.S.C.

3704(a)) is amended by striking “Industrial
Technology” and inserting in lieu thereof
“Productivity, Technology, and Innova-
tion”.

(4) Section 5(b) of such Act (15 U.S.C.
3704(b)) is amended by striking “DIRECTOR”
and inserting in lieu thereof ‘“ASSISTANT sEC-
RETARY”, and by striking all from “a Direc-
tor of the Office” and Inserting in lieu
thereof “an Assistant Secretary for Produc-
tivity, Technology, and Innovation.”.

(5) Section 5(c) of such Act (15 U.S.C.
3704(c)) is amended by striking ““the Direc-
tor” each place it appears and inserting in
lieu thereof “the Assistant Secretary’.

(6) The heading of section 6 of such Act is
amended to read as follows:

“SEC. 8. COOPERATIVE RESEARCH CENTERS.".

(7) Section 6(a) of such Act (15 U.S.C.
3705(a)) is amended by striking ‘“Centers for
Industrial Technology” and inserting in lieu
thereof ‘“Cooperative Research Centers”.

(8) Section 6(b)1) of such Act (15 U.S.C.
3705(bX1)) is amended by striking “baslc
and applied™.

(9) Section 6(e) of such Act (15 US.C.
3705(e)) is amended to read as follows:

‘“(e) RESEARCH AND DEVELOPMENT UTILIZA-
TION.—In the promotion of technological in-
novation and commercialization of research
and development efforts by Centers under
this section, chapter 18 of title 35, United
States. Code, shall apply.”.

(10) Section 6(f) of such Act (15 U.S.C.
3705(1)) is repealed.

(11) The heading of section 8 of such Act
is amended by striking “centers for industri-
al technology” and inserting in lieu thereof
‘‘cooperative research centers”.

(12) Section 8(a) of such Act (15 U.S.C.
3707(a)) is amended by striking “Centers for
Industrial Technology” and inserting in lieu
thereof “Cooperative Research Centers”.

(c) Section 4 of such Act (15 U.S.C. 3703),
as amended by subsection (b)X2) of this sec-
tion, is further amended by adding at the
end thereof the following:

‘‘(8) 'Federal agency’ means any executive
agency as defined in section 105 of title 5,
United States Code, and the military de-
partments, as defined in section 102 of such
title.

‘“(9) ‘Invention’ means any invention or
discovery which is or may be patentable or
otherwise protected under title 35, United
States Code, or any novel variety of plant
which is or may be protectable under the
Plant Variety Protection Act (7 U.S.C. 2321
et seq.).

“(10) ‘Made”, when used in conjuction
with any invention, means the conception or
first actual reduction to practice of such in-
vention.”.

(dX1) Such Act (as amended by this Act)
is further amended by redesignating sec-
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tions 11 through 18 as sections 10. through
17, respectively.

(2XA) Section 5(d) of such Act (15 U.S.C.
3704(d)) is amended by inserting “(as then
in effect)” after “Act” the second time it ap-
Dears.

(B) Section 8(a) of such Act (15 U.S.C.
3707(a)) is amended by striking the last sen-
tence.

(C) Section 9(d) of such Act (15 U.S.C.
3708(d)) is amended by striking “or 13" and
inserting in lieu thereof “10, or 14”.

SECTION-BY-SECTION ANALYSIS

Section 2 contains amendments to the Ste-
venson-Wydler Technology Innovation Act
of 1980. It amends the policy statement to
provide that technology transfer efforts
should be treated positively in evaluations
and promotions of federal employees. It
changes the size of a laboratory which must
have one full-time staffer in its office of re-
search and technology applications from a
laboratory with $20,000,000 annual budget
to one with 200 or more scientists and tech-
nicians. And it eliminates the walver of this
requirement.

Section 2 changes the name of the Center
for the Utilization of Federal Technology to
the National Technical Information Service,
and clarifies its duties. It also changes the
reporting requirement for the technology
transfer functions in Stevenson-Wydler
from the Center for the Utilization of Fed-
eral Technology to the Assistant Secretary
of Commerce for Productivity, Technology.
and Innovation.

Section 3 adds a new section to Stevenson-
Wydler to establish the Federal Laboratory
Consortium for Technology Transfer. The
section establishes the Consortiums’s duties
and membership, provide it with administra-
tive services, and provides that each agency
shall provide the Consortium with an
amount equal to .005 percent of its laborato-
ry's research and development budget for
1978 through 1991.

Section 4 amends Stevens-Wydler to clari-
fy the duties of the Secretary of Commerce
and to require a biannual report to Congress
on how federal agencies are using the au-
thorities established under this Act.

Section 5 adds a new section to Stevenson-
Wydler authorizing agencies to permit their
governinent-operated laboratories to enter
into cooperative research and development
arrangements with private industry, other
units of government, universities, or other
persons. The section also authorizes the
agencies to permit their laboratory directors
to negotiate patent licensing agreements.

To effectuate cooperative research agree-
ments, the section gives federal laboratories
the authority to accept funds, services, and
property from the collaborating parties; to
agree to grant in advance licenses to patents
and inventions made by federal employees;
to waive the government’'s right of owner-
ship to inventions made by an employee of 8
collaborating party; and to permit employ-
ees to help commercialize their inventions,
to the extent this is consistent with agency
requirements.

The section defines cooperative agree-
ments as those in which the federal govern-
ment provides resources, but not funds,
along with 3 collaborating party, toward the
conduct of specific research or development
which is consistent with the missions of the
agency.

Section 6 requires federal agencies which
do a substantial amount of research and de-
velopment to set up a cash award system for
rewarding scientific and technical personnel
for inventions, innovations, or other out-
standing scientific and technological contri-
butions. It also requires federal agencies to
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transfer royalties from inventions to its lab-
oratories, with a substantial percentage
going to the laboratory which produced the
invention. At least 15% of the royalties from
a given invention must be paid to the inven-
tor, and the balance may be retained by the
laboratory, up to 5% of its annual budget.
At that point the laboratory must return
75% of its royalty income to the Treasury,
and may keep the remaining 25%. The labo-
ratory may use the income for mission-relat-
ed research and development, for education
programs for laboratory employees, for em-
ployee awardsgfor scientific exchange, and
to pay the costs of commercializing inven-
tions.

Section 7 authorizes federal agencies to
transfer rights of ownership in an invention
to the inventor if the agency does not
intend to commercialize or file for a patent
license on the invention.

Section 8 contains miscellaneous and con-
forming amendments to Stevenson-Wydler
which generally bring the Act into conform-
ity with existing practice.

Mr. DOLE. Mr. President, I am
pleased to join Senator GoRTON in in-
troducing this bill which would amend
the Stevenson-Wydler Technology In-
novation Act so that it authorizes
agencies to allow their Government-
operated labs to enter into cooperative
research agreements with universities
and private business.

Specifically, this bill contains the
key provisions of the “Federal Labora-
tory Utilization Act of 1985”, S. 64,
which I introduced at the beginning of
this legislative session. Thanks to the
hard work of Senator GorToN and his
staff, certain revisions have been made
to the bill which have broadened its
base of support.

Like S. 64, the bill we are introduc-
ing today would provide legal author-
ity for Federal labs to enter into col-
laborative research agreements and to
license inventions resulting from those
agreements. It would also permit the
labs to pay a share of the royalties so
generated to the inventors. Most of
the remainder of the royalties could
be used to reward other employees, as
well as to support employee develop-
ment programs, further technology
transfer, pay for patenting costs, and
mission related research. The bill also
authorizes the Department of Com-
merce to assist agencies and their labs
prepare for and implement these new
authorities.

Unlike S. 64, this bill contains a pro-
vision recognizing the Federal labora-
tory consortium—a presently informal
network of laboratory technology
transfer officials who steer people
with technological problems to the
labs best able to solve them. Though I
believe the idea of providing statutory
recognition for the consortium has
merit, I do have some concerns about
the requirement for agencies to trans-
fer to the National Science Founda-
tion an amount equal to 0.005 percent
of their laboratory research budgets
for operation of the consortium. I
would like to receive more input from
the research community, affected
agencies and others before making a
final decision on whether to support
this particular provision.
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Mr. President, let me thank and con-
gratulate Senator GorToN for all the
work he and his staff have put into
this bill. I look forward to working
with him in seeing to it that these im-
portant new authorities for agencies
and their labs are enacted into law.

Mr. HOLLINGS. Mr. President, I am
pleased to cosponsor this important
legislation. By allowing Government-
operated laboratories to enter into co-
operative agreements with industry,
and by strengthening the organization
that transfer Federal expertise to the
business community and the States,
this bill will improve the contribution
that Federal labs make to the Nation’s
industrial modernization, economic de-
velopment, and overall competitive-
ness. And it will do without spending
any new Federal dollars.

The Federal Government’s laborato-
ries are a tremendous national re-
source, employing one-sixth of the Na-

tion’s scientists and engineers. Of

course, their primary function is to
perform research in support of essen-
tial Federal misisons, from defense
and energy to health, food, and natu-
ral resources. At the same time, how-
ever, hearings and research by the
Commerce Committee’s Science Sub-
committee show that these labs also
have unique facilities, expertise, and
inventions which could help the pri-
vate sector, if they only had legal au-
thority to cooperate with private in-
dustry, universities, and the States.
For example, we now have over 25,000
federally funded inventions, many of
which could lead to valuable commer-
cial products if only Government labs
and industry were allowed to work to-
gether more closely. Moreover, Feder-
al scientists and engineers could pro-
vide advice and technical assistance to
State and local governments on a wide
range of issues.

A few Federal laboratories have the
necessary legal authority now, particu-
larly several of the Energy Depart-
ment facilities run by contractors. Al-
ready we are seeing beneficial results.
For example, scientists at Los Alamos
National Laboratory have invented a
process that identifies viruses and bac-
teria in minutes, rather than the days
of weeks now needed. A private compa-

_ny is now working with Los Alamos to

develop the product commercially. In
addition, the National Bureau of
Standards and Oak Ridge National
Laboratory are working with the steel
industry to modernize steelmaking.
The bill that we introduce today
would extend this legal authority to
over 300 Federal laboratories operated
by the Government itself rather than
by contractors.

The legislation would allow agencies
with Government-operated laborato-
ries to allow these labs to enter into
cooperative agreements with corpora-
tions, universities, and State and local
governments—at the partner’s ex-
pense—for the purpose of developing
new technologies, products, and com-
panies. The labs could waive patent
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rights to resulting invention, if that
seemed the best way to encourage
commercialization of a product, or
they could negotiate royalty require-
ments and reserve such rights as they
deem appropriate.

In addition, the new bill also would
strengthen the laboratory organiza-

-tions that provide information and as-

sistance to industry and to State and
local officials. These organizations in-
clude the small Federal Laboratory
Consortium, the one nationwide group
that links laboratory technical infor-
mation specialists to each other.

I want to put to rest one particular
concern about cooperative agreements.
Some people fear that allowing Gov-
ernment labs to work with private in-
dustry may lead the labs to neglect
their fundamental Government re-
sponsibilities. Believe me, if I thought
for a moment that this bill would com-
promise Federal programs, I would
oppose it. But this bill provides the
proper safeguards. No agency is re-
quired to work with industry—the bill
simply permits agency heads, at their
discretion, to allow some cooperation
with industry. The agency head deter-
mines the level of cooperation, the
kinds of projects, and what royalties
to collect. At the same time, Federal
labs would continue to perform their
Government responsibilities.

Mr. President, this bill will not magi-
cally solve the Nation’s economic prob-
lems or instantly rejuvenate all indus-
tries. It is not a panacea. Many other
steps can and should be taken to help
American industrz regain its techno-
logical lead and international competi-
tiveness. This legislation, however, is a
concrete and valuable step toward
better utilization of the tremendous
technology and expertise present in
our national laboratories. It will not
cost the taxpayers a dime, and it may
actually make some money for the
Government.

This is an important, innovative bill.
I am pleased to join colleagues from
both parties in sponsoring it, and 1
look forward to working with my
other Senate colleagues to enact it.
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