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ANQJEB^BEMABK C ? A § E S ^ 
The bill i§LJ45I_to provide relief in 

p a t e n t a n d t r a d e m a r k cases affected by 
the emergency s i tua t ion in t he VS. 
Postal Service which began on M a r c h 18, 
1970, was considered, ordered to be en ­
grossed for a t h i r d reading, read the 
th i rd t ime, a n d passed, as follows: 

S . 6 4 5 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, tSECTION 1. (a) A p a t e n t o r t r a d e m a r k a p -

lca t lon shal l b e cons idered as h a v i n g been 
ed i n t h e U n i t e d S t a t e s P a t e n t Office o n t h e 

d a t e t h a t I t wou ld h a v e b e e n received by t h e 
P a t e n t Office except for t h e de lay caused by 
t h e emergency s i t u a t i o n affecting t h e p o s t ­
al service w h i c h b e g a n o n M a r c h 18, 1970, 
a n d ended o n or a b o u t March 30, 1970, if a 
c la im Is m a d e for t h e benefi t of a n ear l ier 
da t e In accordance w i t h subsec t ions (b) a n d 
(c) of t h i s sec t ion . P a t e n t s Issued w i t h ea r -

I l ler filing d a t e s afforded by t h i s sec t ion shal l 
n o t be effective a s pr ior a r t u n d e r subsec t ion 
102(e) of t i t l e 36 of t h e U n i t e d S t a t e s Code 

r a s of s u c h ear l ier filing d a t e s . 
(b) No p a t e n t or t r a d e m a r k app l ica t ion , 

1 p a t e n t , or t r a d e m a r k r eg i s t r a t i on shal l b e e n ­
t i t led t o a n ear l ier filing d a t e u n d e r t h i s sec­
t ion u n l e s s a verified s t a t e m e n t by t h e a p p l i ­
c a n t or owner of record c l a iming t h e filing 
da t e t o w h i c h t h e app l i ca t ion is believed t o 
be e n t i t l e d is filed In t h e P a t e n t Office w i t h i n 
six m o n t h s a f t e r e n a c t m e n t of t h i s Act. S u c h 
s t a t e m e n t sha l l be m a i n t a i n e d i n t h e file of 
t h e app l i ca t ion in t h e P a t e n t Office a n d shal l 
be referred t o In t h e pa t en t - or t r a d e m a r k fregis t ra t ion w h e n p rac t i cab le . 
| (c) W h e n a s t a t e m e n t filed u n d e r subsec ­
t ion (b) of t h i s sec t ion appea r s u n r e a s o n a b l e 
or defect ive o n I t s face, o r w h e n t h e filing 
da t e of t h e p a t e n t o r t r a d e m a r k app l i ca t ion , 
p a t e n t , or t r a d e m a r k reg i s t r a t ion is called 
I n t o q u e s t i o n or Is m a t e r i a l i n a n y In te r 
pa r t e s p roceed ing in t h e P a t e n t Office o r a n y 
proceeding i n t h e cou r t s , t h e a p p l i c a n t or 
owner of s u c h app l i ca t ion , p a t e n t , or t r a d e ­
mark reg i s t r a t ion m a y be r equ i r ed t o p r e s e n t 
evidence e s t ab l i sh ing t h e filing d a t e t o wh ich 
t h e app l i ca t i on Is en t i t l ed . T h e filing d a t e t o 
which t h e app l i ca t i on Is e n t i t l e d shal l be d e ­
t e r m i n e d o n t h e bas is of s u c h evidence a n d 
a n y evidence In t roduced by a n opposing 
pa r ty . T h e evidence sha l l b e p re sen t ed a s d i ­
rected by t h e Commiss ioner of P a t e n t s i n 
proceedings i n t h e P a t e n t Office or a s d i rec ted 
by t h e c o u r t s In proceed ings i n t h e cou r t s . 

Sec. (2) Except for t h e filing of a p a t e n t 
or t r a d e m a r k app l i ca t ion , if a n y ac t ion is 
t a k e n or a n y fee is pa id i n t h e U n i t e d S t a t e s 
P a t e n t Office l a t e r t h a n t h e e n d of a t i m e p e ­
riod specified i n t h e s t a t u t e s s e t f o r t h i n s u b ­
sec t ion (b) of t h i s s ec t ion for t a k i n g s u c h 
ac t ion o r pay ing s u c h fee, a n d n o provis ion 
exists i n l aw for excus ing s u c h delay, t h e 
delay m a y be excused If i t is d e t e r m i n e d t h a t 

• i t was caused by t h e emergency s i t u a t i o n 
affecting pos ta l service wh ich began on 

i 

March 18, 1970 a n d ended o n or a b o u t 
March 30, 1970. Relief u n d e r t h i s sec t ion 
m u s t be r e q u e s t e d by a verified s t a t e m e n t 
filed in t h e P a t e n t Office b y t h e p a t e n t or 
t r a d e m a r k a p p l i c a n t o r owner w i t h i n six 
m o n t h s a f t e r e n a c t m e n t of t h i s Act. 

(b) Th i s sec t ion is app l icab le t o t i t l e 35, 
Un i t ed S t a t e s Code, " P a t e n t s " ; t h e T r a d e ­
m a r k Act of 1946, Ch. 540, 60 S t a t . 427, a s 
a m e n d e d ; t h e Atomic Energy Act of 1954, 
P u b . L. 83-703, 68 S t a t . 919, a s a m e n d e d ; a n d 
t h e Na t iona l Aeronau t i c s a n d Space Act, P u b . 
L. 85-568, 72 S t a t . 426 (1958), as a m e n d e d . I n 
cases Involving t h e Atomic Energy Act of 
1954 or t h e Na t iona l Aeronau t i c s a n d Space 
Act, d e t e r m i n a t i o n s of relief shal l b e m a d e 
by a Board of P a t e n t In te r fe rences . I n o t h e r 
cases d e t e r m i n a t i o n s shal l b e m a d e by t h e 
Commiss ioner of P a t e n t s . 

S E C . 3. T h e Commiss ioner of P a t e n t s m a y 
es tab l i sh r e g u l a t i o n s for a d m i n i s t e r i n g t h i s 
Act. 

Mr. B Y R D of West Virginia. Mr. P re s ­
ident , I ask u n a n i m o u s consen t to have 
pr in ted in t h e RECORD a n excerp t from 
t h e r epor t (No. 92-70), expla ining t h e 
purposes of t he measure . 

The re being n o objection, t he excerpt 
was ordered to be p r in ted in t he RECORD, 
as follows: 

PUEPOSE 

T h e purpose of t h e legis la t ion is t o afford 
p a t e n t a n d t r a d e m a r k a p p l i c a n t s a n o p p o r ­
t u n i t y t o m a k e a c l a i m for a filing d a t e 
earl ier t h a n t h e d a t e o n w h i c h t h e app l i ca ­
t i o n was received by t h e P a t e n t Office. T h e 
app l i ca t ion wou ld b e e n t i t l e d t o t h e filing 
d a t e wh ich It would n o r m a l l y have received 
except for t h e emergency s i t u a t i o n affecting 
Pos ta l Service wh ich b e g a n o n March 18, 
1970. T h e a p p l i c a n t would b e r equ i r ed t o 
s u b m i t w i t h i n 6 m o n t h s a f t e r e n a c t m e n t of 
t h e b i l l a vertifled s t a t e m e n t c l a iming t h e 
d a t e to wh ich t h e app l i ca t i on Is believed t o 
be en t i t l ed . 

VIEWS O F GOVERNMENT AGENCY 

T h i s leg is la t ion was In t roduced by S e n a ­
to r J o h n L. McClel lan a t t h e r e q u e s t of t h e 
D e p a r t m e n t of Commerce . 

STATEMENT 

p l i ca t i ons m a y have b e e n affected by t h e 
s t r i k e a n d t h e de lay will prove t o be m a t e ­
r ia l only In a few of t h e cases. D u r i n g a 2 -
week period approx ima te ly 4,000 p a t e n t a p ­
pl ica t ions a n d 1^00 t r a d e m a r k app l i ca t i ons 
are filed In t h e P a t e n t Office. 

T h e p a t e n t a n d t r a d e m a r k laws c o n t a i n 
n u m e r o u s t i m e pe r iods d u r i n g w h i c h spec i ­
fied ac t ions m u s t be t a k e n by p a t e n t a n d 
t r a d e m a r k a p p l i c a n t s a n d owners . Fa i l u r e t o 
t a k e a r equ i r ed a c t o n w i t h i n t h e s t a t u t o r y 
t i m e period genera l ly r e su l t s i n a for fe i ture 
of some or all of t h e p a t e n t or t r a d e m a r k 
r i g h t s involved. T h e s t a t u t e s a l low a fa i lure 
t o comply w i t h t h e specified t i m e per iods 
t o be excused i n some s i t u a t i o n s u p o n a 
showing t h a t t h e delay was unavo idab le , 
however w i th r e spec t t o o t h e r t i m e per iods , 
t h e s t a t u t e s p e r m i t n o waiver. 

T h e filing date-3 of p a t e n t a n d t r a d e m a r k 
app l i canUons m a y b e cr i t ica l ly I m p o r t a n t In 
d e t e r m i n i n g p a t e n t a n d t r a d e m a r k r i g h t s . 
T h e c o m m i t t e e h a s been advised t h a t t h e 
d i s r u p t i o n of t h e p o s t a l s y s t e m r e s u l t i n g 
from t h e fa i lure of c e r t a i n employees t o 
per form t h e i r d u t i e s m a y cause a n u m b e r of 
p a t e n t a n d t r a d e m a r k owne r s t o suffer less 
of i m p o r t a n t r i gh t s . O t h e r t h a n for legisla­
t i on , s u c h as S. 646, t h e on ly r e m e d y ava i l ­
able t o s u c h , owners would be t o seek t h e 
passage of a p r iva t e bil l In Ind iv idua l cases . 

If a c la imed ear l ie r filing were ca l led i n t o 
q u e s t i o n or became m a t e r i a l I n a n i n t e r 
p a r t e s p roceed ing In t h e P a t e n t Office or 
any proceeding In t h e cou r t s , t h e a p p l i ­
c a n t or owner cou ld be r e q u i r e d t o p r e s e n t 
evidence e s t ab l i sh ing t h e filing d a t e t o w h i c h 
t h e a p p l i c a t i o n was e n t i t l e d . Evidence 
would a l so be p re sen t ed w h e n t h e c l a i m a p ­
peared u n r e a s o n a b l e or defect ive on i t s face. 
T h u s , t h e sufficiency of c l a ims for earl ier 
filing da t e s wou ld be e x a m i n e d on ly In a 
smal l p e r c e n t a g e of cases. T h i s a p p r o a c h Is 
believed bes t because a la rge n u m b e r of a p -




