Materials on the Technical Corrections to Certain Provisions of Title 17, United States Code

Selected Sections of the Copyright Act of 1976 (as amended by Technical Corrections to Certain Provisions of Title 17,
United States Code, Public Law 105-80)

[EDITOR'S NOTE: TEXT WITHIN THESE SYMBOLS [O> <O] IS OVERSTRUCK IN THE SOURCE.]
TITLE 17 -- COPYRIGHTS
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§ 104A. Copyright in restored works.
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(d) Remedies for Infringement of Restored Copyrights.--
[O>(3) Existing derivative works.--<O]
[O>(A) In the case of a derivative work that is based upon a restored work and is created<O]

[O>(i) before the date of the enactment of the Uruguay Round Agreements Act, if the source country of the derivative
work is an eligible country on such date, or<O]

[O>(i1) before the date of adherence or proclamation, if the source country of the derivative work is not an eligible
country on such date of enactment, a reliance party may continue to exploit that work for the duration of the restored
copyright if the reliance party pays to the owner of the restored copyright reasonable compensation for conduct which
would be subject to a remedy for infringement but for the provisions of this paragraph.<O]

[O>(B) In the absence of an agreement between the parties, the amount of such compensation shall be determined by an
action in United States district court, and shall reflect any harm to the actual or potential market for or value of the
restored work from the reliance party's continued exploitation of the work, as well as compensation for the relative
contributions of expression of the author of the restored work and the reliance party to the derivative work.<O]

(3) Existing derivative works.--
(A) In the case of a derivative work that is based upon a restored work and is created--

(i) before the date of the enactment of the Uruguay Round Agreements Act, if the source country of the restored work is
an eligible country on such date, or

(ii) before the date on which the source country of the restored work becomes an eligible country, if that country is
not an eligible country on such date of enactment, a reliance party may continue to exploit that derivative work for the
duration of the restored copyright if the reliance party pays to the owner of the restored copyright reasonable
compensation for conduct which would be subject to a remedy for infringement but for the provisions of this paragraph.
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(e) Notices of Intent To Enforce a Restored Copyright.--

(1) Notices of intent filed with the copyright office.--



(B)(i) The Register of Copyrights shall publish in the Federal Register, commencing not later than 4 months after the
date of restoration for a particular nation and every 4 months thereafter for a period of 2 years, lists identifying restored
works and the ownership thereof if a notice of intent to enforce a restored copyright has been filed.

(i1) Not less than 1 list containing all notices of intent to enforce shall be maintained in the Public Information Office of
the Copyright Office and shall be available for public inspection and copying during regular business hours pursuant to
sections 705 and 708. [O>Such list shall also be published in the Federal Register on an annual basis for the first 2 years
after the applicable date of restoration.<O]
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(h) Definitions.--For purposes of this section and section 109(a):

sk sk sk sk sk

[O>(2) The "date of restoration" of a restored copyright is the later of--<O]

[O>(A) the date on which the Agreement on Trade-Related Aspects of Intellectual Property referred to in section
101(d)(15) of the Uruguay Round Agreements Act enters into force with respect to the United States, if the source
country of the restored work is a nation adhering to the Berne Convention or a WTO member country on such date;
or<Q0]

[O>(B) the date of adherence or proclamation, in the case of any other source country of the restored work.<O]

(2) The "date of restoration" of a restored copyright is--
(A) January 1, 1996, if the source country of the restored work is a nation adhering to the Berne Convention or a WTO
member country on such date, or

(B) the date of adherence or proclamation, in the case of any other source country of the restored work.

[0O>(3) The term "eligible country" means a nation, other than the United States, that is a WTO member country,
adheres to the Berne Convention, or is subject to a proclamation under subsection (g).<O]

(3) The term "eligible country" means a nation, other than the United States, that--

(4) becomes a WTO member country after the date of the enactment of the Uruguay Round Agreements Act;
(B) on such date of enactment is, or after such date of enactment becomes, a member of the Berne Convention; or

(C) after such date of enactment becomes subject to a proclamation under subsection (g).

For purposes of this section, a nation that is a member of the Berne Convention on the date of the enactment of the
Uruguay Round Agreements Act shall be construed to become an eligible country on such date of enactment.
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§ 108. Limitations on exclusive rights: Reproduction by libraries and archives.
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(e) The rights of reproduction and distribution under this section apply to the entire work, or to a substantial part of it,
made from the collection of a library or archives where the user makes his or her request or from that of another library
or archives, if the library or archives has first determined, on the basis of a reasonable investigation, that a copy or
phonorecord of the copyrighted work cannot be obtained at a [O>pair<O] fair price, if--



(1) the copy or phonorecord becomes the property of the user, and the library or archives has had no notice that the copy
or phonorecord would be used for any purpose other than private study, scholarship, or research; and

(2) the library or archives displays prominently, at the place where orders are accepted, and includes on its order
form, a warning of copyright in accordance with requirements that the Register of Copyrights shall prescribe by
regulation.
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§ 109. Limitations on exclusive rights: Effect of transfer of particular copy or phonorecord.
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(b)(2)(B) Not later than three years after the date of the enactment of the Computer Software Rental Amendments Act
0f 1990, and at such times thereafter as the Register of [O>Copyright<O] Copyrights considers appropriate, the Register
of Copyrights, after consultation with representatives of copyright owners and librarians, shall submit to the Congress a
report stating whether this paragraph has achieved its intended purpose of maintaining the integrity of the copyright
system while providing nonprofit libraries the capability to fulfill their function. Such report shall advise the Congress
as to any information or recommendations that the Register of Copyrights considers necessary to carry out the purposes
of this subsection.
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§ 110. Limitations on exclusive rights: Exemption of certain performances and displays.
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(8) performance of a nondramatic literary work, by or in the course of a transmission specifically designed for and
primarily directed to blind or other handicapped persons who are unable to read normal printed material as a result of
their handicap, or deaf or other handicapped persons who are unable to hear the aural signals accompanying a
transmission of visual signals, if the performance is made without any purpose of direct or indirect commercial
advantage and its transmission is made through the facilities of:

(1) a governmental body; or
(i1) a noncommercial educational broadcast station (as defined in section 397 of title 47), or
(ii1) a radio subcarrier authorization (as defined in 47 CFR 73.293-73.295 and 73.593-73.595); or

(iv) a cable system (as defined in section 111(f));

(9) performance on a single occasion of a dramatic literary work published at least ten years before the date of the
performance, by or in the course of a transmission specifically designed for and primarily directed to blind or other
handicapped persons who are unable to read normal printed material as a result of their handicap, if the performance is
made without any purpose of direct or indirect commercial advantage and its transmission is made through the facilities
of a radio subcarrier authorization referred to in clause (8)(iii), Provided, That the provisions of this clause shall not be
applicable to more than one performance of the same work by the same performers or under the auspices of the same
organization; and

(10) notwithstanding paragraph [O>4 above<O] (4), the following is not an infringement of copyright: performance
of a nondramatic literary or musical work in the course of a social function which is organized and promoted by a
nonprofit veterans' organization or a nonprofit fraternal organization to which the general public is not invited, but not
including the invitees of the organizations, if the proceeds from the performance, after deducting the reasonable costs of
producing the performance, are used exclusively for charitable purposes and not for financial gain. For purposes of this
section the social functions of any college or university fraternity or sorority shall not be included unless the social
function is held solely to raise funds for a specific charitable purpose.
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§ 114. Scope of exclusive rights in sound recordings.
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(f) Licenses for Nonexempt Subscription Transmissions.--

(1) No later than 30 days after the enactment of the Digital Performance Right in Sound Recordings Act of 1995, the
Librarian of Congress shall cause notice to be published in the Federal Register of the initiation of voluntary negotiation
proceedings for the purpose of determining reasonable terms and rates of royalty payments for the activities specified by
subsection (d)(2) of this section during the period beginning on the effective date of such Act and ending on December
31, 2000, or, if a copyright arbitration royalty panel is convened, ending 30 days after the Librarian issues and
publishes in the Federal Register an order adopting the determination of the copyright arbitration royalty panel or an
order setting the terms and rates (if the Librarian rejects the panel's determination). Such terms and rates shall
distinguish among the different types of digital audio transmission services then in operation. Any copyright owners of
sound recordings or any entities performing sound recordings affected by this section may submit to the Librarian of
Congress licenses covering such activities with respect to such sound recordings. The parties to each negotiation
proceeding shall bear their own costs.

(2) In the absence of license agreements negotiated under paragraph (1), during the 60-day period commencing 6
months after publication of the notice specified in paragraph (1), and upon the filing of a petition in accordance with
section 803(a)(1), the Librarian of Congress shall, pursuant to chapter 8, convene a copyright arbitration royalty panel
to determine [O>and publish in the Federal Register<O] a schedule of rates and terms which, subject to paragraph (3),
shall be binding on all copyright owners of sound recordings and entities performing sound recordings. In addition to
the objectives set forth in section 801(b)(1), in establishing such rates and terms, the copyright arbitration royalty panel
may consider the rates and terms for comparable types of digital audio transmission services and comparable
circumstances under voluntary license agreements negotiated as provided in paragraph (1). The Librarian of Congress
shall also establish requirements by which copyright owners may receive reasonable notice of the use of their sound
recordings under this section, and under which records of such use shall be kept and made available by entities
performing sound recordings.
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§ 115. Scope of exclusive rights in nondramatic musical works: Compulsory license for making and distributing
phonorecords.
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(c) Royalty payable under compulsory license.

(3)(D) In the absence of license agreements negotiated under subparagraphs (B) and (C), upon the filing of a petition in
accordance with section 803(a)(1), the Librarian of Congress shall, pursuant to chapter 8, convene a copyright
arbitration royalty panel to determine [O>and publish in the Federal Register<O] a schedule of rates and terms which,
subject to subparagraph (E), shall be binding on all copyright owners of nondramatic musical works and persons
entitled to obtain a compulsory license under subsection (a)(1) during the period beginning January 1, 1998, and ending
on the effective date of any new terms and rates established pursuant to subparagraph (C), (D) or (F), or such other date
(regarding digital phonorecord deliveries) as may be determined pursuant to subparagraphs (B) and (C). Such terms and
rates shall distinguish between (i) digital phonorecord deliveries where the reproduction or distribution of a phonorecord
is incidental to the transmission which constitutes the digital phonorecord delivery, and (ii) digital phonorecord
deliveries in general. In addition to the objectives set forth in section 801(b)(1), in establishing such rates and terms, the
copyright arbitration royalty panel may consider rates and terms under voluntary license agreements negotiated as
provided in subparagraphs (B) and (C). The royalty rates payable for a compulsory license for a digital phonorecord
delivery under this section shall be established de novo and no precedential effect shall be given to the amount of the
royalty payable by a compulsory licensee for digital phonorecord deliveries on or before December 31, 1997. The
Librarian of Congress shall also establish requirements by which copyright owners may receive reasonable notice of the
use of their works under this section, and under which records of such use shall be kept and made available by persons
making digital phonorecord deliveries.

(E)(i) License agreements voluntarily negotiated at any time between one or more copyright owners of nondramatic
musical works and one or more persons entitled to obtain a compulsory license under subsection (a)(1) shall be given



effect in lieu of any determination by the Librarian of Congress. Subject to clause (ii), the royalty rates determined
pursuant to subparagraph (C), (D) or (F) shall be given effect in lieu of any contrary royalty rates specified in a contract
pursuant to which a recording artist who is the author of a nondramatic musical work grants a license under that person's
exclusive rights in the musical work under [O>sections 106 (1) and (3)<O] paragraphs (1) and (3) of section 106 or
commits another person to grant a license in that musical work under [O>sections 106 (1) and (3)<O] paragraphs (1)
and (3) of section 10, to a person desiring to fix in a tangible medium of expression a sound recording embodying the
musical work.

(1) The second sentence of clause (i) shall not apply to--

(I) a contract entered into on or before June 22, 1995, and not modified thereafter for the purpose of reducing the royalty
rates determined pursuant to subparagraph (C), (D) or (F) or of increasing the number of musical works within the
scope of the contract covered by the reduced rates, except if a contract entered into on or before June 22, 1995, is
modified thereafter for the purpose of increasing the number of musical works within the scope of the contract, any
contrary royalty rates specified in the contract shall be given effect in lieu of royalty rates determined pursuant to
subparagraph (C), (D) or (F) for the number of musical works within the scope of the contract as of June 22, 1995; and

(IT) a contract entered into after the date that the sound recording is fixed in a tangible medium of expression
substantially in a form intended for commercial release, if at the time the contract is entered into, the recording artist
retains the right to grant licenses as to the musical work under [O>sections 106(1) and 106(3)<O] paragraphs (1) and
(3) of section 106.
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§ 116. Negotiated licenses for public performances by means of coin-operated phonorecord players.

(a) Applicability of Section.--This section applies to any nondramatic musical work embodied in a phonorecord.

(b) Negotiated Licenses.--

(1) Authority for negotiations.--Any owners of copyright in works to which this section applies and any operators of
coin-operated phonorecord players may negotiate and agree upon the terms and rates of royalty payments for the
performance of such works and the proportionate division of fees paid among copyright owners, and may designate
common agents to negotiate, agree to, pay, or receive such royalty payments.

[O>(2) Arbitration.--Parties to such a negotiation, within such time as may be specified by the Librarian of
Congress by regulation, may determine the result of the negotiation by arbitration. Such arbitration shall be governed by
the provisions of title 9, to the extent such title is not inconsistent with this section. The parties shall give notice to the
Librarian of Congress of any determination reached by arbitration and any such determination shall, as between the
parties to the arbitration, be dispositive of the issues to which it relates.<O]

(2) Arbitration.--Parties not subject to such a negotiation may determine, by arbitration in accordance with the
provisions of chapter 8, the terms and rates and the division of fees described in paragraph (1).

(c) License Agreements Superior to Copyright Arbitration Royalty Panel Determinations.--License agreements
between one or more copyright owners and one or more operators of coin-operated phonorecord players, which are
negotiated in accordance with subsection (b), shall be given effect in lieu of any otherwise applicable determination by a
copyright arbitration royalty panel.

(d) Definitions.--As used in this section, the following terms mean the following:
(1) A "coin-operated phonorecord player' is a machine or device that--

(A) is employed solely for the performance of nondramatic musical works by means of phonorecords upon being
activated by the insertion of coins, currency, tokens, or other monetary units or their equivalent;



(B) is located in an establishment making no direct or indirect charge for admission;

(C) is accompanied by a list which is comprised of the titles of all the musical works available for performance on
it, and is affixed to the phonorecord player or posted in the establishment in a prominent position where it can be
readily examined by the public; and

(D) affords a choice of works available for performance and permits the choice to be made by the patrons of the
establishment in which it is located.

(2) An "operator' is any person who, alone or jointly with others--

(4) owns a coin-operated phonorecord player;

(B) has the power to make a coin-operated phonorecord player available for placement in an establishment for
purposes of public performance; or

(C) has the power to exercise primary control over the selection of the musical works made available for public
performance on a coin-operated phonorecord player.
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§ 119. Limitations on exclusive rights: Secondary transmissions of superstations and network stations for private
home viewing.
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(c) Adjustment of Royalty Fees.--

(1) Applicability and Determination of Royalty Fees.--The rate of the royalty fee payable under subsection (b)(1)(B)
shall be effective [O>until unless<O] unless December 31, 1992, unless a royalty fee is established under paragraph (2),
(3), or (4) of this subsection. After that date, the fee shall be determined either in accordance with the voluntary
negotiation procedure specified in paragraph (2) or in accordance with the compulsory arbitration procedure specified in
paragraphs (3) and (4).
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§ 303. Duration of copyright: Works created but not published or copyrighted before January 1, 1978.

[O>Copyright<O] (a) Copyright in a work created before January 1, 1978, but not theretofore in the public domain or
copyrighted, subsists from January 1, 1978, and endures for the term provided by section 302. In no case, however, shall
the term of copyright in such a work expire before December 31, 2002; and, if the work is published on or before
December 31, 2002, the term of copyright shall not expire before December 31, 2027.

(b) The distribution before January 1, 1978, of a phonorecord shall not for any purpose constitute a publication of
the musical work embodied therein.
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§ 304. Duration of copyright: Subsisting copyrights.
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(c) Termination of transfers and licenses covering extended renewal term.--In the case of any copyright
subsisting in either its first or renewal term on January 1, 1978, other than a copyright in a work made for hire, the
exclusive or nonexclusive grant of a transfer or license of the renewal copyright or any right under it, executed before
January 1, 1978, by any of the persons designated by [O>the subsection (a)(1)(C)<O] subsection (a)(1)(c) of this
section, otherwise than by will, is subject to termination under the following conditions:
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§ 405. Notice of copyright: Omission of notice on certain copies and phonorecords.
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(b) Effect of omission on innocent infringers. Any person who innocently infringes a copyright, in reliance upon
an authorized copy or phonorecord from which the copyright notice has been omitted and which was publicly
distributed by authority of the copyright owner before the effective date of the Berne Convention Implementation Act of
1988, incurs no liability for actual or statutory damages under section 504 for any infringing acts committed before
receiving actual notice that registration for the work has been made under section 408, if such person proves that he or
she was misled by the omission of notice. In a suit for infringement in such a case the court may allow or disallow
recovery of any of the infringer's profits attributable to the infringement, and may enjoin the continuation of the
infringing undertaking or may require, as a [O>condition or<O] condition for permitting the continuation of the
infringing undertaking, that the infringer pay the copyright owner a reasonable license fee in an amount and on terms
fixed by the court.

sk sk sk ok sk

§ 407. Deposit of copies or phonorecords for Library of Congress.
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(d) At any time after publication of a work as provided by subsection (a), the Register of Copyrights may make
written demand for the required deposit on any of the persons obligated to make the deposit under subsection (a).
Unless deposit is made within three months after the demand is received, the person or persons on whom the demand
was made are liable--

(1) to a fine of not more than $ 250 for each work; and

(2) to pay into a specially designated fund in the Library of Congress the total retail price of the copies or
phonorecords demanded, or, if no retail price has been fixed, the reasonable [O>cost of<O] cost to the Library of
Congress of acquiring them; and

(3) to pay a fine of $ 2,500, in addition to any fine or liability imposed under clauses (1) and (2), if such person
willfully or repeatedly fails or refuses to comply with such a demand.
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§ 411. Registration and infringement actions.
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(b) In the case of a work consisting of sounds, images, or both, the first fixation of which is made simultaneously with
its transmission, the copyright owner may, either before or after such fixation takes place, institute an action for
infringement under section 501, fully subject to the remedies provided by sections 502 through 506 and sections 509
and 510, if, in accordance with requirements that the Register of Copyrights shall prescribe by regulation, the copyright
owner--

[O>(1) serves notice upon the infringer, not less than ten or more than thirty days before such fixation, identifying the
work and the specific time and source of its first transmission, and declaring an intention to secure copyright in the
work; and<O]

(1) serves notice upon the infringer, not less than 48 hours before such fixation, identifying the work and the
specific time and source of its first transmission, and declaring an intention to secure copyright in the work; and

(2) makes registration for the work, if required by subsection (a), within three months after its first transmission.
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§ 504. Remedies for infringement: Damages and profits.
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(c) Statutory damages.
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(2) In a case where a copyright owner sustains the burden of proving, and the court finds, that infringement was
committed willfully, the [O>court it<O] court in its discretion may increase the award of statutory damages to a sum of
not more than § 100,000. In a case where the infringer sustains the burden of proving, and the court finds, that such
infringer was not aware and had no reason to believe that his or her acts constituted an infringement of copyright, the
court in its discretion may reduce the award of statutory damages to a sum of not less than $ 200. The court shall remit
statutory damages in any case where an infringer believed and had reasonable grounds for believing that his or her use
of the copyright work was a fair use under section 107, if the infringer was: (i) an employee or agent of a nonprofit
educational institution, library, or archives acting within the scope of his or her employment who, or such institution,
library, or archives itself, which infringed by reproducing the work in copies or phonorecords; or (ii) a public
broadcasting entity which or a person who, as a regular part of the nonprofit activities of a public broadcasting entity (as
defined in subsection (g) of section 118) infringed by performing a published nondramatic literary work or by
reproducing a transmission program embodying a performance of such a work.
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§ 509. Seizure and forfeiture.
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(b) The applicable procedures relating to (i) the seizure, summary and judicial forfeiture, and condemnation of
vessels, vehicles, merchandise, and baggage for violations of the customs laws contained in title 19, (ii) the disposition
of such vessels, vehicles, merchandise, and baggage or the proceeds from the sale thereof, (iii) the remission or
mitigation of such forfeiture, (iv) the compromise of claims, and (v) the award of compensation to informers in respect
of such forfeitures, shall apply to seizures and forfeitures incurred, or alleged to have been incurred, under the
provisions of this section, insofar as applicable and not inconsistent with the provisions of this section; except that such
duties as are imposed upon any officer or employee of the Treasury Department or any other person with respect to the
seizure and forfeiture of vessels, vehicles, [O>merchandise; and baggage<O] merchandise, and baggage under the
provisions of the customs laws contained in title 19 shall be performed with respect to seizure and forfeiture of all
articles described in subsection (a) by such officers, agents, or other persons as may be authorized or designated for that
purpose by the Attorney General.
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§ 601. Manufacture, importation and public distribution of certain copies.
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(a) Prior to July 1, 1986, and except as provided by subsection (b), the importation into or public distribution in the
United States of copies of a work consisting preponderantly of [O>nondramtic<O] nondramatic literary material that is
in the English language and is protected under this title is prohibited unless the portions consisting of such material have
been manufactured in the United States or Canada.

(b) The provisions of subsection (a) do not apply--

(1) where, on the date when importation is sought or public distribution in the United States is made, the author of any
substantial part of such material is neither a national nor a domiciliary of the United States or, if such author is a
national of the United States, he or she has been domiciled outside the United States for a continuous period of at least
one year immediately preceding that date; in the case of a work made for hire, the exemption provided by this clause
does not apply unless a [O>subsustantial<O] substantial part of the work was prepared for an employer or other person
who is not a national or domiciliary of the United States or a domestic corporation or enterprise;
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§ 708. Copyright Office fees.



[O>(b) In calendar year 1995 and in each subsequent fifth calendar year, the Register of Copyrights, by regulation, may
increase the fees specified in subsection (a) by the percent change in the annual average, for the preceding calendar
year, of the Consumer Price Index published by the Bureau of Labor Statistics, over the annual average of the Consumer
Price Index for the fifth calendar year preceding the calendar year in which such increase is authorized.<O]

(b) In calendar year 1997 and in any subsequent calendar year, the Register of Copyrights, by regulation, may
increase the fees specified in subsection (a) in the following manner:

(1) The Register shall conduct a study of the costs incurred by the Copyright Office for the registration of claims, the
recordation of documents, and the provision of services. The study shall also consider the timing of any increase in fees
and the authority to use such fees consistent with the budget.

(2) The Register may, on the basis of the study under paragraph (1), and subject to paragraph (5), increase fees to
not more than that necessary to cover the reasonable costs incurred by the Copyright Office for the services described
in paragraph (1), plus a reasonable inflation adjustment to account for any estimated increase in costs.

(3) Any fee established under paragraph (2) shall be rounded off to the nearest dollar, or for a fee less than $ 12,
rounded off to the nearest 50 cents.

(4) Fees established under this subsection shall be fair and equitable and give due consideration to the objectives
of the copyright system.

(5) If the Register determines under paragraph (2) that fees should be increased, the Register shall prepare a
proposed fee schedule and submit the schedule with the accompanying economic analysis to the Congress. The fees
proposed by the Register may be instituted after the end of 120 days after the schedule is submitted to the Congress
unless, within that 120-day period, a law is enacted stating in substance that the Congress does not approve the
schedule.

(c) The fees prescribed by or under this section are applicable to the United States Government and any of its agencies,
employees, or officers, but the Register of Copyrights has discretion to waive the requirement of this subsection in
occasional or isolated cases involving relatively small amounts.

[O>(d) All fees received under this section shall be deposited by the Register of Copyrights in the Treasury of the
United States and shall be credited to the appropriation for necessary expenses of the Copyright Office. The Register
may, in accordance with regulations that he or she shall prescribe, refund any sum paid by mistake or in excess of the
fee required by this section.<O]

(d)(1) Except as provided in paragraph (2), all fees received under this section shall be deposited by the Register of
Copyrights in the Treasury of the United States and shall be credited to the appropriations for necessary expenses of
the Copyright Olffice. Such fees that are collected shall remain available until expended. The Register may, in
accordance with regulations that he or she shall prescribe, refund any sum paid by mistake or in excess of the fee
required by this section.

(2) In the case of fees deposited against future services, the Register of Copyrights shall request the secretary of the
Treasury to invest in interest-bearing securities in the United States Treasury any portion of the fees that, as determined
by the Register, is not required to meet current deposit account demands. Funds from such portion of fees shall be
invested in securities that permit funds to be available to the Copyright Office at all times if they are determined to be
necessary to meet current deposit account demands. Such investments shall be in public debt securities with maturities
suitable to the needs of the Copyright Office, as determined by the Register of Copyrights, and bearing interest at rates
determined by the Secretary of the Treasury, taking into consideration current market yields on outstanding marketable
obligations of the United States of comparable maturities.

(3) The income on such investments shall be deposited in the Treasury of the United States and shall be credited to
the appropriations for necessary expenses of the Copyright Office.
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§ 801. Copyright arbitration royalty panels: establishment and purpose.



(a) Establishment.--The Librarian of Congress, upon the recommendation of the Register of Copyrights, is authorized
to appoint and convene copyright arbitration royalty panels.

(b) Purposes.--Subject to the provisions of this chapter, the purposes of the copyright arbitration royalty panels
[O>shall be<O]-- shall be as follows:

(1) [O>to make<O] To make determinations concerning the adjustment of reasonable copyright royalty rates as
provided in sections 114, 115 [O>and 116<0] 116, and 119 and to make determinations as to reasonable terms and
rates of royalty payments as provided in section 118. The rates applicable under sections 114, 115 and 116 shall be
calculated to achieve the following objectives:

(A) To maximize the availability of creative works to the public;

(B) To afford the copyright owner a fair return for his creative work and the copyright user a fair income under
existing economic conditions;

(C) To reflect the relative roles of the copyright owner and the copyright user in the product made available to the
public with respect to relative creative contribution, technological contribution, capital investment, cost, risk, and
contribution to the opening of new markets for creative expression and media for their communication; and

(D) To minimize any disruptive impact on the structure of the industries involved and on generally prevailing
industry practices.

(2) [O>to make<O] To make determinations concerning the adjustment of the copyright royalty rates in section 111
solely in accordance with the following provisions:

(D) The gross receipts limitations established by section 111(d)(1)(C) and (D) shall be adjusted to reflect national
monetary inflation or deflation or changes in the average rates charged cable system subscribers for the basic service of
providing secondary transmissions to maintain the real constant dollar value of the exemption provided by such section;
and the royalty rate specified therein shall not be subject [O>to adjustment; and<O] adjustment

(3) [O>to distribute<O] To distribute royalty fees deposited with the Register of Copyrights under sections 111, 116,
119(b), and 1003, and to determine, in cases where controversy exists, the distribution of such fees.
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(¢) Rulings.--The Librarian of Congress, upon the recommendation of the Register of Copyrights, may, before a
copyright arbitration royalty panel is convened, make any necessary procedural or evidentiary rulings that would apply
to the proceedings conducted by such panel, including--

(1) authorizing the distribution of those royalty fees collected under sections 111, 119, and 1005 that the Librarian has
found are not subject to controversy, and

(2) accepting or rejecting royalty claims filed under sections 111, 119, and 1007 on the basis of timeliness or the
failure to establish the basis for a claim; and

[O>(d) Administrative Support of Copyright Arbitration Royalty Panels.--The Library of Congress, upon the
recommendation of the Register of Copyrights, shall provide the copyright arbitration royalty panels with the necessary
administrative services related to proceedings under this chapter.<O]

(d) Support and Reimbursement of Arbitration Panels.--The Librarian of Congress, upon the recommendation of
the Register of Copyrights, shall provide the copyright arbitration royalty panels with the necessary administrative
services related to proceedings under this chapter, and shall reimburse the arbitrators presiding in distribution



proceedings at such intervals and in such manner as the Librarian shall provide by regulation. Each such arbitrator is
an independent contractor acting on behalf of the United States, and shall be hired pursuant to a signed agreement
between the Library of Congress and the arbitrator. Payments to the arbitrators shall be considered reasonable costs
incurred by the Library of Congress and the Copyright Office for purposes of section 802(h)(1).

* % % k%

§ 802. Membership and proceedings of copyright arbitration royalty panels.
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(h) Administrative matters.--

[O>(1) Deduction of costs from royalty fees.--The Librarian of Congress and the Register of Copyrights may, to the
extent not otherwise provided under this title, deduct from royalty fees deposited or collected under this title the
reasonable costs incurred by the Library of Congress and the Copyright Office under this chapter. Such deduction may
be made before the fees are distributed to any copyright claimants. If no royalty pool exists from which their costs can
be deducted, the Librarian of Congress and the Copyright Office may assess their reasonable costs directly to the parties
to the most recent relevant arbitration proceeding.<O]

(1) Deduction of costs of library of congress and copyright office from royalty fees.--The Librarian of Congress
and the Register of Copyrights may, to the extent not otherwise provided under this title, deduct from royalty fees
deposited or collected under this title the reasonable costs incurred by the Library of Congress and the Copyright
Office under this chapter. Such deduction may be made before the fees are distributed to any copyright claimants. In
addition, all funds made available by an appropriations Act as offSetting collections and available for deductions under
this subsection shall remain available until expended. In ratemaking proceedings, the reasonable costs of the Librarian
of Congress and the Copyright Office shall be borne by the parties to the proceedings as directed by the arbitration
panels under subsection (c).
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§ 803. Institution and conclusion of proceedings.
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(b) With respect to proceedings under subparagraph (B) or (C) of section 801(b)(2), following an event described in
either of those subsections, any owner or user of a copyrighted work whose royalty rates are specified by section 111, or
by a rate established by the Copyright Royalty Tribunal or the Librarian of Congress, may, within twelve months, file a
petition with the Librarian declaring that the petitioner requests an adjustment of the rate. In this event the Librarian
shall proceed as in [O>subsection subsection<O] subsection (a) of this section. Any change in royalty rates made by the
Copyright Royalty Tribunal or the Librarian of Congress pursuant to this subsection may be reconsidered in 1980, 1985,
and each fifth calendar year thereafter, in accordance with the provisions in section 801(b)(2)(B) or (C), as the case may
be.

sk sk sk sk sk

§ 909. Mask work notice.
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(b) The notice referred to in subsection (a) shall consist of--

(1) the words "mask [O>force<O] work", the [O>sumbol<O] symbol *M*, or the symbol (the letter M in a circle);
and

(2) the name of the owner or owners of the mask work or an abbreviation by which the name is recognized or is
generally known.
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§ 910. Enforcement of exclusive rights.



(a) Except as otherwise provided in this chapter, any person who violates any of the exclusive rights of the owner
of a mask work under this chapter, by conduct in or affecting commerce, shall be liable as an infringer of such rights.
[O>as used<O] 4s used in this subsection, the term "any person” includes any State, any instrumentality of a State, and
any officer or employee of a State or instrumentality of a State acting in his or her official capacity. Any State, and any
such instrumentality, officer, or employee, shall be subject to the provisions of this chapter in the same manner and to
the same extent as any nongovernmental entity.
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§ 1006. Entitlement to royalty payments.
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(b) Allocation of royalty payments to groups.--The royalty payments shall be divided into 2 funds as follows:

(1) The Sound Recordings Fund.--66 2/3 percent of the royalty payments shall be allocated to the Sound Recordings
Fund. 2 5/8 percent of the royalty payments allocated to the Sound Recordings Fund shall be placed in an escrow
account managed by an independent administrator jointly appointed by the interested copyright parties described in
section 1001(7)(A) and the American Federation of Musicians (or any successor entity) to be distributed to nonfeatured
musicians (whether or not members of the American Federation of Musicians or any successor entity) who have
performed on sound recordings distributed in the United States. 1 3/8 percent of the royalty payments allocated to the
Sound Recordings Fund shall be placed in an escrow account managed by an independent administrator jointly
appointed by the interested copyright parties described in section 1001(7)(A) and the American [O>Federation
Television<O] Federation of Television and Radio Artists (or any successor entity) to be distributed to nonfeatured
vocalists (whether or not members of the American Federation [of] Television and Radio Artists or any successor
entity) who have performed on sound recordings distributed in the United States. 40 percent of the remaining royalty
payments in the Sound Recordings Fund shall be distributed to the interested copyright parties described in section
1001(7)(C), and 60 percent of such remaining royalty payments shall be distributed to the interested copyright parties
described in section 1001(7)(A).
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§ 1007. Procedures for distributing royalty payments.

(a) Filing of claims and negotiations.--

(1) Filing of claims.--During the first 2 months of each calendar year after [O>the calendar year in which this chapter
takes effect<O] calendar year 1992, every interested copyright party seeking to receive royalty payments to which such
party is entitled under section 1006 shall file with the Librarian of Congress a claim for payments collected during the
preceding year in such form and manner as the Librarian of Congress shall prescribe by regulation.

(2) Negotiations.--Notwithstanding any provision of the antitrust laws, for purposes of this section interested
copyright parties within each group specified in section 1006(b) may agree among themselves to the proportionate
division of royalty payments, may lump their claims together and file them jointly or as a single claim, or may designate
a common agent, including any organization described in section 1001(7)(D), to negotiate or receive payment on their
behalf; except that no agreement under this subsection may modify the allocation of royalties specified in section
1006(b).

(b) Distribution of payments in the absence of a dispute.--[O>Within 30 days after<O] After the period established
for the filing of claims under subsection (a), in each year after [O>the year in which this section takes effect<O] 7992,
the Librarian of Congress shall determine whether there exists a controversy concerning the distribution of royalty
payments under section 1006(c). If the Librarian of Congress determines that no such controversy exists, the Librarian
of Congress shall, within 30 days after such determination, authorize the distribution of the royalty payments as set forth
in the agreements regarding the distribution of royalty payments entered into pursuant to subsection (a), after deducting
its reasonable administrative costs under this section.
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