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COPYRIGHT AMENDMENTS ACT
OF 1991

Mr. HUGHES. Mr. Speaker, I move
te suspend the rules and pass the bill
(H.R. 2372) to amend title 17, United
States Code, with respect 1o fair use
and copyright renewal, to reauthorize
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e National Film Registry Board, and
or other purposes, as amended.
The Clerk read as follows:
H.R. 2372

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Copyright
Amendments Act of 1991". .

TITLE I-RENEWAL OF COPYRIGHT
SEC. 101. SHORT TiTLE.

This title may be referred to as the
“Copyright Renewal Act of 1991”,

SEC. 102. COPYRIGHT RENEWAL PROVISIONS.

(a) DURATION OF COPYRIGHT. SUBSISTING
CoPYRIGHTS.—Section 304(a) of title 17,
United States Code, Is amended to read as
follows:

‘“(a) COPYRIGHTS IN THEIR FIRST TERM ON
JANUARY 1, 1978.—(1)(A) Any copyright, the
first term of which is subsisting on January
1, 1978, shall endure for 28 years from the
date it was originally secured.

‘“(B) In the case of —

“(i) any posthumous work or of any peri-
odical, cyclopedic, or other composite work
upon which the copyright was originally se-
cured by the proprietor thereof, or

“(ii) any work copyrighted by a corporate
body (otherwise than as assignee or licensee
of the individual author) or by an employer
for whom such work is made for hire,

the proprietor of such copyright shall be en-
tited to a renewal and extension of the
copyright in such work for the further term
of 47 years.

‘“(C) In the case of any other copyrighted
work, including a contribution by an individ-
ual author to a periodical or to a cyclopedic
or other composite work—

‘(1) the author of such work, if the author
is still living,

“(ii) the widow, widower, or children of
the author, if the author is not living,

‘“(iii) the author’'s executors, if such
author, widow, widower, or children are not
living, or

‘“(iv) the author’s next of kin, in the ab-
sence of a will of the author, shall be enti-
tled to a renewal and extension of the copy-
right in such work for a further term of 47
years.

“(2)(A) At the expiration of the original
term of copyright in a work specified in
paragraph (1XB) of this subsection, the
copyright shall endure for a renewed and
extended further term of 47 years, which—

“(1) if an application to register a claim to
such further term has been made to the
Copyright Office within 1 year before the
expiration of the original term of copyright,
and the claim is registered, shall vest, upon
the beginning of such further term, in the
proprietor of the copyright who Is entitled
to claim the renewal of copyright at the
time the application is made; or

“(ii) if no such application is made or the
claim pursuant to such application is not
registered, shall vest, upon the beginning of
such further term. if the person or entity
that was the proprietor of the copyright as
of the last day of the original term of copy-
right.

“(B) At the expiration of the original term
of copyright in a work specified in para-
graph (1XC) of this subsection, the copy-
right shall endure for a renewed and ex-
tended further term of 47 years, which—

“(1) if an application to register & claim to
such further term has been msade to the
Copyright Office within 1 year before the
expiration of the original term of copyright,
and the claim is registered, shall vest, upon
the beginning of such further term, in any
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person who Is entitled under paragraph
(1XC) to the renewal and extension of the
copyright at the time the application is
made; or

“(ii) if no such application is made or the
claim pursuant to such application is not
registered, shall vest, upon the beginning of
such further term, in any person entitled
under paragrpah (1)(C), as of the last day of
the original term of copyright, to the renew-
al and extension of the copyright.

‘“(3)(A) An application to register a claim
to the renewed and extended term of copy-
right in a work may be made to the Copy-
right Office—

“(1) within 1 year before the expiration of
the original term of copyright by any
person entitled under paragraph (1XB) or
(C) to such further term of 47 years; and

“(il) at any time during the renewed and
extended term by any person in whom such
further term vested, under paragraph (2)(A)
or (B), or by any successor or assign of such
person, if the application is made in the
name of such person.

In the case of applications made under
clause (i) for works not originally reglistered,
the Register may, in accordance with regu-
lations, require an original term registration
as a condition to the registration for the re-
newed and extended term, except in the
case of a Berne Convention work whose
country of origin is not the United States.

“(B) Such an application is not a condi-
tion of the renewal and extension of the
copyright in a work for a further term of 47
years.

‘(4)(A) If an application to register a
claim to the renewed and extended term of
copyright in a work is not made within 1
year before the expiration of the.original
term of copyright in a work, or if the claim
pursuant to such application is not regis-
tered, then a derivative work prepared
under authority of a grant or a transfer or
license of copyright that is made before the
expiration of the original term of copyright,
may continue to be used under the terms of
the grant during the renewed and extended
term of copyright without infringing the
copyright, except that such use does not
extend to the preparation during such re-
newed and extended term of other deriva-
tive works based upon the copyrighted work
covered by such grant.

‘“(B) If an application to register a claim
to the renewed and extended term of copy-
right in a work is made within 1 year before
its expiration, and the claim is registered,
the certificate of such registration shall
constitute prima facie evidence as to the va-
lidity of the copyright during its renewed
and extended term and of the facts stated in
the certificate. The evidentiary weight to be
accorded the certificate of a registration of
a renewed and extended term of copyright
made after the end of that 1-year period
shall be within the discretion of the court.

“¢C) If an application to register a claim
in the first term of copyright is not made
before expiration of the first term, the rem-
edies of actual and statutory damages, at-
torney’s fees, and seizure and forfeiture oth-
erwise provided by sections 504, 505, and
509, respectively, shall not be available to
the copyright owner for any act of infringe-
ment that commences before registration is
made of a claim in the renewed and ex-
tended term of copyright, even if the in-
fringing conduct continues after registra-
tion is made.”.

(b) LecaL ErfFect or RENEwAL or Cory-
RIGHT UNCHANGED.—The renewal and ex-
tension of a copyright for a further term of
47 years as provided under paragraphs (1)
and (2) of section 304(a) of title 17, United
States Code, (as amended by subsection (a)
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of this section) shall have the same effect
with respect to any grant, before the effec-
tive date of this section, of a transfer or li-
cense of the further term as did the renewal
of a copyright before the effective date of
this section under the law in effect at the
time of such grant.

(c) CONPORMING AMENDMENT.—Section
304(c) of title 17, United States Code, is
amended in the matter preceding paragraph
(1) by striking “second proviso of subsection
(a)” and Inserting ‘‘subsection (aX}1XC)”’,

(d) REGISTRATION PERMISSIVE.—Section
408(a) of title 17, United States Code, {is
amended by striking *“At” and all that fol-
lows through “unpublished work,” and in-
serting “At any time during the subsistence
of the first term of copyright in any pub-
lished or unpublished work in which the
copyright was secured before January 1,
1978, and during the subsistence of any
copyright secured on or after that date,”.

(e) FALSE REPRESENTATION.—Section 506(e)
of title 17, United States Code, is amended
by inserting after “409,” the following: “in
the application for a renewal registration,’.

(f) CoryYRrRiIGHT OFFICE FEEs.—Section
708(a)(2) of title 17, United States Code, Is
amended—

(1) by striking ““in the first term’; and

(2) by striking “$12” and Inserting “$20”.

(g) EFFECTIVE DATE: COPYRIGHTS AFFECTED
BY AMENDMENT.—(1) Subject to paragraphs
(2) and (3), this section and the amend-
ments made by this section shall take effect
on the date of the enactment of this Act.

(2) The amendments made by this section
shall apply only to those copyrights secured
between January 1, 1963, and December 31,
1977. Copyrights secured before January 1,
1963, shall be governed by the provisions of
section 304(a) of title 17, United States
Code, as in effect on the day before the ef-
fective date of this section.

(3) This section and the amendments
made by this section shall not affect any
court proceedings pending on the effective
date of this section.

TITLE II-NATIONAL FILM
PRESERVATION

SEC. 201. SHORT TITLE.

This title may be cited as the “National
Film Preservation Act of 1991".

SEC. 202. NATIONAL FILM REGISTRY OF THE LI
BRARY OF CONGRESS.

The Librarian of Congress (hereinafter in
this titie referred to as the ‘“Librarian’)
shall establish a National Film Registry
pursuant to the provisions of this title, for
the purpose of maintaining and preserving
films that are culturally, historically, or aes-
thetically significant.

SEC. 203. DUTIES OF THE LIBRARIAN OF CONGRESS

(a) STUDY OF FiLM PRESERVATION.—The Li-
brarian shall, after consultation with the
Board established pursuant to section 204,
conduct a study on the current state of film
preservation and restoration activities, in-
cluding the activities of the Library of Con-
gress and the other major film archives in
the United States. The Librarian shall, in
conducting the study—

(A) take into account the objectives of the
national film preservation program set
forth in clauses (i) through (iii) of subsec-
tion (b)(1)(A); and

(B) consult with film archivists, educators
and historians, copyright owners, film in-
dustry representatives, including those in-
volved in the preservation of film, and
others involved in activities related to film
preservation.

(2) Not later than 1 year after the date of
the enactment of this Act, the Librarian
shall submit to the Congress a report con-
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taining the results of the study conducted
under paragraph (1),

(b) Powers.—(1) The Librarian shall, after
consultation with the Board, do the follow-
ing:

(A) After completion of the study required
by subsection (a), the Librarian shall, taking
into account the results of the study, estab-
lish a comprehensive national film preserva-
tion program for motion pictures, in con-
junction with other film archivists and
copyright owners. The objectives of such a
program shall include—

(i) coordinating activities to assure that
efforts of archivists and copyright owners,
and others in the public and private sector,
are effective and complementary;

(ii) generating public awareness of and
support for those activities; and

(iii) increasing accessibility of films for
educational purposes, and improving nation-
wide activities in the preservation of works
in other media such as videotape.

(B) The Librarian shall establish guide-
lines and procedures under which films may
be included in the National Film Registry,
except that no film shall be eligible for in-
clusion in the National Film Registry until
10 years after such film’s first publication.

(C) The Librarian shall establish proce-
dures under which the general public may
make recommendations to the Board re-
garding the inclusion of films in the Nation-
al Film Registry.

(D) The Librarian shall establish proce-
dures for the examination by the Librarian
of prints of films named for inclusion in the
National Film Registry to determine their
eligibility for the use of the seal of the Na-
tional Film Registry under paragraph (3).

(E) The Librarian shall determine which
films satisfy the criteria established under
subparagraph (B) and qualify for inclusion
in the National Film Registry, except that
the Librarian shall not select more than 25
films each year for inclusion in the Regis-
try.

(2) The Librarian sha.ll publish in the Fed-
eral Register the name of each film that is
selected for inclusion in the National Film
Registry.

(3) The Librarian shall provide a seal to
indicate that a film has been included in the
National Film Registry and is the Registry
version of that film.

(4) The Librarian shall publish in the Fed-
eral Register the criteria used to determme
the Registry version of a film.

(5) The Librarian shall submit to the Con-
gress a report, not less than once every two
years, listing films included in the National
Film Registry and describing the activities
of the Board.

(c) SEaL.—The seal provided under subsec-
tion (b)3) may be used on any copy of the
Registry version of a film. Such seal may be
used only after the Librarian has examined
and approved the print from which the copy
was made. In the case c¢f copyrighted works,
only the copyright owner or an authorized
licensee of the copyright may place or au-
thorize the placement of the seal on a copy
of a film selected for inclusion in the Na-
tional Film Registry, and the Librarian may
place the seal on any print or copy of the
film that is maintained in the National Film
Registry Collection of the Library of Con-
gress. The person authorized to place the
seal on a copy of a film selected for inclu-
sion in the National Film Registry may ac-
company such seal with the following lan-
guage: “This film is included in the National
Film Registry, which is maintained by the
Library of Congress, and was preserved
Lllggler the National Film Preservation Act of

(d) DEVELOPMENT OF STANDARDS.—The Li-
brarian shall develop standards or guide-
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lines by which to assess the preservation or
restoration of films that will qualify films
for use of the seal under this section.

SEC. 204. NATIONAL FILM PRESERVATION BOARD.

(a) NUMEBER AND APPOINTMENT.—(1) The Li-
brarian shall establish in the Library of
Congress a National Film Preservation
Board to be comprised of up to 18 members,
who shall be selected by the Librarian in ac-
cordance with the provisions of this section.
Subject to subparagraphs (C) and (O), the
Librarian shall request each organization
listed in subparagraphs (A) through (P) to
submit to the Librarian a list of not less
than 3 candidates qualified to serve as a
member of the Board. Except for the mem-
bers-at-large appointed under paragraph (2),
the Librarian shall appoint 1 member from
each such list submitted by such organiza-
tions, and shall designate from that list an
alternate who may attend those meetings to
which the individual appointed to the Board
cannot attend. The organizations are the
following:

(A) The Academy of Motion Pictures Arts
and Sciences.

(B) The Directors Guild of America.

(C) The Writers Guild of America. The
Writers Guild of America East and the
Writers Guild of America West shall each
nominate not less than 3 candidates, and a
representative from 1 such organization
shall be selected as the member and a repre-
sentative from the other such organization
as the alternate.

(D) The National Society of Film Critics.

(E) The Society for Cinema Studies.

(F') The American Film Institute.

(G) The Department of Theatre, Film and
Television of the College of Fine Arts at the
University of California, Los Angeles.

(H) The Department of Film and Televi-
sion of the Tisch School of the Arts at New
York University.

(I) The University Film and Video Asso-
ciation.

(J) The Motion Picture Association of
America.

(K) The National Association of Broad-
casters.

(L) The Alliance of Motion Picture and
Television Producers.

(M) THe Screen Actors Guild of America.

(N) The National Association of Theater
Owners.

(O) The American Society of Cinematog-
raphers and the International Photogra-
phers Guild, which shall jointly submit 1
list of candidates from which a member and
alternate will be selected.

(P) The United States members of the
International Federation of Film Archives.

(2) In addition to the Members appointed
under paragraph (1), the Librarian shall ap-
point up to 2 members-at-large. The Librari-
an shall select the at-large members from
names submitted by organizations in the
film industry, creative artists, producers,
film critics, film preservation organizations,
academic institutions with the film study
programs, and others with knowledge of
copyright law and of the importance, use,
and dissemination of films. The Librarian
shall, in selecting 1 such member-at-large,
give preference to individuals who are com-
mercial film archivists. The Librarian shall
alsc select from the names submitted under
this paragraph an alternate for each
member-at-large, who may attend those
meetings to which the member-at-large
cannot attend.

(b) CHAIRPERSON.—The Librarian shall ap-
point 1 member of the Board to serve as
Chairperson.

(¢c) TErM OF OFFICE.—The term of each
member of the Board shall be 3 years,
except that there shall be no limit to the
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number of terms that any mdmdun}
member may serve. .

(2) The vacancy in the Board shall be
filled in the manner in which the original
appointment was made under subsection (a),
except that the Librarian may fill the va-
cancy from a list of candidates previously
submitted by the organization or organiza-
tions involved. Any member appointed to
fill a vacancy before the expiration of the
term for which his or her predecessor was
appointed shall be appointed only for the
remainder of such term.

(d) QuorUM.—9 members of the Board
shall constitute a quorum but a lesser
number may hold hearings.

(e) Basic Pay.—Members of the Board
shall serve without pay. While away from
their home of regular places of business in
the performance of functions of the Board,
members of the Board shall be allowed
travel expenses, including per diem in lieu
of subsistence, in the same manner as per-
sons employed intermittently in Govern-
ment service are allowed expenses under
section 5701 of title 5, United States Code.

(f) MEeeriNGgs.—The Board shall meet at
least once each calendar year. Meetings
shall be at the call of the Librarian.

(g) ConrLicT oF INTEREST.—The Librarian
shall establish rules and procedures to ad-
dress any potential conflict of interest be-
tween a member of the Board and the re-
sponsibilities of the Board.

SEC. 205. RESPONSIBILITIES AND POWERS OF

BOARD.

"(a) In GENERAL.—The Board shall review
nominations of films submitted to it for in-
clusion in the National Film Registry and
shall consult with the Librarian, as provided
in section 203, with respect to the inclusion
of such films in the Registry and the preser-
vation of these and other films that are cul-
turally, historically, or aesthetically signifi-
cant.

(b) NoMINATION OF FiLmMs.—The Board
shall consider, for inclusion in the National
Film Registry, nominations submitted by
the general public as well as representatives
of the film industry, such as the guilds and
societies representing actors, directors,
screenwriters, cinematographers and other
creative artists, producers, film critics, film
preservation organizations, and representa-
tives of academic institutions with film
study programs. The Board shall nominate
not more than 25 films each year for inclu-
sion in the Registry.

(c) GENERAL PowERS.—The Board may, for
the purpose of carrying out its duties, hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence, as the Librarian and the
Board considers appropriate.

SEC. 206. NATIONAL FILM REGISTRY COLLECTION
OF THE LIBRARY OF CONGRESS.

(a) ACQUISITION OF ARCHIVAL QUALITY
Cories.—The Librarian shall endeavor to
obtain, by gift from the owner, an archival
qguality copy of the Registry version of each
film included in the National Film Registry.
Whenever possible, the Librarian shall en-
deavor to obtain the best surviving materi-
als, including preprint materials.

(b) ApDITIONAL MATERIALS.—The Librarian
shall éndeavor to obtain, for educational
and research purposes, additional materials
related to each film included in the Nation-
al Film Registry, such as background mate-
rials, production reports, shooting scripts
(including continuity scripts) and other
similar materials.

(¢c) PROPERTY OF UNITED STATES.—All
copies of films on the National Film Regis-
try that are received by the Librarian and
other materials received by the Librarian
under subsection (b) shall become the prop-
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erty of the United States Government, sub-
Ject to the provisions of title 17, United
States Code. -

(d) NatioNaL FiMm REGISTRY COLLEC-

TIO0N.—All copies of films on the National
Film Registry that are received by the Li-
brarian and all materials received by the Li-
brarian under subsection (b) shall be main-
tained in a special collection in the Library
of Congress to be known as the “National
Film Registry Collection of the Library of
Congress”. The Librarian shall, by regula-
tion, and in accordance with title 17, United
States Code, provide for reasonable access
to films such collection for scholarly and re-
search purposes.

SEC. 207. SEAL OF THE NATIONAL FILM REGISTRY.

(a) Use oF THE SEaL.—(1) No person shall |

knowingly distribute or exhibit to the public
a version of a film which bears the seal de-
scribed in.section 203(b)(3) if such film—

(A) is not included in the National Film
Registry; or

(B) is included in the National Film Regis-
try, but such copy was not made from a
print that was examined and approved for
the use of the seal by the Librarian under
section 203(c).

(2) No person shall knowingly use the seal
described in section 203(bX3) to promote
any version of a film other than a Registry
version.

(b) EFFeCTIVE DATE OF THE SEAL.—The use
of the seal described in section 203(b)3)
shall be effective for each film after the Li-
brarian publishes in the Federal Register
the name of that film as selected for inclu-
sion in the National Fiilm Registry.

SEC. 208. REMEDIES.

(a) JurispIiCcTION.—The several - district
courts of the United States shall have juris-
diction, for cause shown, to prevent and re-
strain violations of section 207(a). :

(b) RELIEF.—(1) Except as provided in
paragraph (2), relief for a violation of sec:
tion 207(a) shall be limited to the removal
of the seal of the National Film Registry
from the film involved in the violation.

(2) In the case of a pattern or practice of
the willful violation of section 207(a), the
United States district courts may order a
civil fine of not more than $10,000 and ap-
propriate injunctive relief.

SEC. 209. LIMITATIONS OF REMEDIES.

The remedies provided in section 208 shall
be the exclusive remedies under this title, or
any other Federal or State law, regarding
the use of the seal described in section
203(bX(3).

SEC. 210. STAFF OF BOARD; EXPERTS AND CON-
LTANTS.

(a) 8TAFF.—The Librarian may appoint
and fix the pay of such personnel as the Li-
brarian considers appropriate to carry out
this title.

(b) EXPERTS AND CONSULTANTS.—The Li-
brarian may, in carrying out this title, pro-
cure temporary and intermittent services
under section 3109(b) of title 5, United
States Code, but at rates for individuals not
to exceed the daily equivalent of the maxi-
mum rate of basic pay payable for GS-15 of
the General Schedule. In no case may a
member of the Board be paid as an expert
or consultant under such section.

SEC. 211. DEFINITIONS.

As used in this title—

(1) the term *“Librarian” means the Li-
brarian of Congress;

(2) the term “Board” means the National
Film Preservation Board;

(3) the term “film” means a “motion pic-
ture” as defined in section 101 of title 17,
United States Code, except that such term
does not include any work not originally
fixed on film stock, such as work fixed on
videotape or laser disks;
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(4) the term “publication” means “publi-
cation” as defined in section 101 of title 17,
United States Code; and

(5) the term “Registry version” means,
with respect to a film, the version of the
film first published, or as complete a version
as the bona fide preservation and restora-
tion activities by the Librarian, an archivist
other than the Librarian, or the copyright
owner can compile in those cases where the
original material has been irretrievably lost.
SEC. 212. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
to the Librarian to carry out the purposes
to this title—

(1) $300,000 for fiscal year 1992, and

(2) $300,000 for each of the fiscal years
1993 and 1994, plus such additional amount,
for each such fiscal year, a8 reflects any in-
crease In the Consumer Price Index, as de-
termined by the Secretary of Labor, occur-
ring since the beginning of fiscal year 1992.
SEC. 213. EFFECTIVE DATE.

The provisions of this title shall apply to
any copy of any film, including those copies
of film selected for inclusion in the National

Film Registry under the National Film Pres- :

ervation Act of 1988, except that any film so
selected under such Act shall be deemed to
have been selected for the National Film
Registry under this title.

8EC. 214. REPEAL.

The National Film Preservation Act of
1988 (2 U.S.C. 178 and following) is re-
pealed.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. HucHEs] will be rec-
ognized for 20 minutes, and the gentle-
man from California [Mr. MOORHEAD]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. HUuGHES].

Mr. HUGHES. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. HUGHES asked and was given
permission to revise and extend his re-

« marks.)

Mr. HUGHES. Mr. Speaker, H.R.
2372—the Copyright Amendments Act
of 1991—is a two-titled bill that will
improve this Nation’s copyright
system. The bill was reported favor-
ably by the Committee on the Judici-
ary with amendments on November
19, 1991. It is the workproduct of my
subcommittee—the Subcommittee on
Intellectual Property and Judicial Ad-
ministration—which has jurisdiction
over copyright law matters.

Title I is the Copyright Renewal Act
of 1991, providing for the automatic
renewal of copyrights secured on or
after January 1, 1963, and before Jan-
uary 1, 1978, the effective date of the
Copyright Revision Act of 1976.

Title I is a compromise which bal-
ances the rights of creators with the
interests of users, such as those who
engage in the pursuit—be it business
or academic—of finding and distribut-
ing inaccessible copyrighted works.

The purpose of the renewal proposal
is to allow the automatic renewal of
copyright in works eligible for renewal
between the years 1991 and 2005. At
the same time, the bill encourages vol-
untary registration by removing the
availability of most copyright reme-
dies from authors or their heirs who
fail to register their works.
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Currently, renewal is a trap for the
unwary. Compliance with the law re-
quires authors to be aware and to re-
member that 27 years after first publi-
cation, a renewal registration must be
filed in the Copyright Office in order
to sustain the work’s protection. In
1976 Congress opted to eliminate re-
newal for post-1987 works. This bill
takes the same path.

At the same time, the bill limits the
remedies of authors who fail a timely
original term registration—that is,
before the end of the first 28-year
term of protection. Failure to file an
original term registration would deny
these authors the remedies of actual
and monetary damages, attorneys fees,
and seizure and forfeiture—provided
in sections 504, 505 and 509 of the
Copyright Act—for all infringements
that occur in the second term of protec-
tion—47 years. These same authors
would enjoy the automatic second term
of protection of 47 years, whether or
not they file an original term registra-
tion or a renewal term registration. Au-
thors can cure their failure to register
an original term registration by filing a
renewal registration at any time during
the second term, thereby availing
themselves of all of the remedies of
copyright for infringements which
, commence after the filing of the renew-

al registration. Prior infringements,
even those that continue after the fil-
, ing of a renewal registration, could only
| be met with a motion for injunctive
relief—cease and desist—as provided in
section 502 of the Copyright Act.

Permissive registration is already
contemplated in the Copyright Act,
and comports with our international
treaty obligations. As this committee
noted in its report of the Berne Con-
vention Implement Act, “Registration
* * ¢ js in the public interest.” Copy-
right registration promotes efficient
litigation practices, to the benefit of
the courts and the public as well as
the parties to a lawsuit. Registration
as a prerequisite to lawsuit helps to
maintain the existence of a central,
public depository of copyright claims.
And registration fuels the Library of
Congress.

Title I continues existing Copyright
Office practice, allowing a renewal
registration during the first term of
copyright only where an original term
registration has been filed. Exceptions
would be made for Berne Convention
works, whose country of origin is not
the United States, and for universal
copyright convention works—consist-
ent with current practice—and with
current obligations under both of
those treaties.

Title II is the National Film Preser-
vation Act of 1991, authorizing fund-
ing for film preservation activities
through the year 1994. Title II will
assure that films of important cultur-
al, historical, and aesthetic signifi-
cance to our country are properly pre-
served.
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“It’s a Wonderful Life,” The Wizard
of Oz”, “Citizen Kane,” and *“Mr.
Smith Goes to Washington’ have long
been cherished as part of oyr cultural
heritage. Today these films are among
the 75 Films of the National Film Reg-
istry and will be preserved for future
generations. However, more than half
of the feature films made in the
United States before 1951 have literal-
ly vanished, and many more recent
films are deteriorating quickly.

Congress first enacted the Film
Preservation Act in 1988, under the
leadership of Representative Bos
MRrazEK, after achieving a compromise
between proponents and opponents of
moral rights for filmmakers. Title II
of H.R. 2372 would advance tlie goals
of the 1988 act: The promotion of film
as an art form and the increased
public awareness of the need to pre-
serve our Nation’s motion pictures.
However, controversial film labeling
provisions contained in the 1988 act
have been deleted, and the current leg-
islation places a new emphasis on the
physical preservation of American
films.

The film preservation activities of
the Librarian of Congress fall within
the jurisdictions of both the Judiciary
Committee and the House Administra-
tion Committee. I would like to ac-
knowledge the constructive efforts of
the chairman of the Committee on
House Administraticn, the gentleman
from North Carolina, [Mr. Rosgl, and
the chairman of the Subcommittee on
Libraries and Memorials, the gentle-
man from Missouri [Mr. Cray] to pre-
serve America’s treasured films.

In closing, I would also thank the
ranking minority member of the sub-
committee, the gentleman from Cali-
fornia, [Mr. MoorHEAD] and all of my
subcommittee members for their as-
sistance. I would also recognize the
contributions of the chairman of the
committee, the gentleman from Texas
[Mr. Brooks] and the ranking minori-
ty meinber, the gentleman from New
York, [Mr. FisH].

I urge support for H.R. 2372.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOORHEAD. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, I would like to indicate
my support for H.R. 2372, the Copy-
right Amendments Act of 1991. The
legislation contains two titles. Title I
deals with the automatic renewal of
copyrights secured from 1963 to 1977
and title IT would reauthorize the Na-
tional Film Board.

Perhaps the best statement of the
need for title I is found in the House
report on the 1976 Copyright Revision
Act. In that report the Judiciary Com-
mittee noted that:

One of the worst features of the present
(1809) copyright law is the provision for re-
newal of copyright. A subsiantial burden
and expense, this unclear and highly techni-
cal requirement results in incalculable
amounts of unproductive work. In a number
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of cases it is the cause of inadvertent and
unjust loss of copyright.

Title I of H.R. 2372 represents an in-
novative solution to the problems
caused by the two-term renewal
system by providing for the automatic
renewal of copyrights secured from
1963 to 1977.

That said, I wish also to note a close-
ly related issue. I am speaking of the
interpretation of the law which may
prevent the continued distribution of
motion pictures during the renewal
term of the underlying works on
which they are based and which they
incorporate.

This problem has resulted from
Steward versus Abend, a 1990 Su-
preme Court decision which over-
turned settled law on which the
motion picture industry and copyright
owners had relied since 1977. The
problem comes up in this situation. A
producer wishes to make a motion pic-
ture based on a preexisting work—say
a novel. The producer and the novel’s
author strike a bargain, and the
author grants a license to make and
use the movie, for which he is paid. In
return, his license allows the producer
to use the motion picture in both The
initial and renewal terms of the
novel's copyright. If the author lives
through the initial term, the contract
remains binding. But, under Abend, if
the author happens to die before the
renewal term, his successors may uni-
laterally break the contract and
demand additional payment, or even
stop the continued distribution of the
movie, even through the producer has
fully lived up to the contract and has
already paid the author for all contin-
ued uses of the movie.

It appears to me that even the Court
of Appeals for the Ninth Circuit,
whose decision in Abend the Supreme
Court affirmed, expressed uneasiness
about the result. Rather than allow
the author’s successor to bar contin-
ued distribution of the derivative
motion picture, the court refused to
enjoin that distribution and limited re-
covery only to monetary damages.
What the outcome of that particular
case will be we do not know, for the
court has not yet set the amount of
the recovery.

In any event, the chairman of the
Intellectual Property Subcommittee,
Mr. HucHes, will join me in monitor-
ing the way the law in this area
evolves. It's possible that at some
point we may need to consider correc-
tive legislation.

Title IT of H.R. 2372 would reauthor-
ize the National Film Preservation Act
for 3 additional years. The provisions
of the act expired at the end of Sep-
tember. The original act that passed in
1988 was controversial and the exist-
ing law was the product of many polit-
ical compromises which were arrived
at without the benefit of the Judiciary
Committee.

Title II drops the moral rights and
labeling issues which are the source of
the controversy in existing law and fo-
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cuses on the physical preservation .of
films. The bill would also develop a na-
tional plan in conjunction with other
major film archives to work together
in the preservation of films.

Titles I and II are supported by the
Copyright Office and the copyright
community.

I urge its adoption.
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Mr. HUGHES. Mr. Speaker, I yield
myself such time as I may consume.

I have no additional speakers. It is a
good bill, Mr. Speaker. I urge my col-
leagues to support it.

Mr. Speaker, 1 yield back the bal-
ance of my time.

The SPEAKER pro tempore (Mr.
TavLoR of Mississippi). The question is
on the motion offered by the gentle-
man from New Jersey [Mr. HUGHES]
that the House suspend the rules and
pass the bill, H.R. 2372, as amended.

The question was taken; and, two-
thirds having voted in favor thereof,
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read; “A bill to amend title 17,
United States Code, with respect to
copyright- renewal, to reauthorize the
National Film Preservation Board, and
for other purposes.”

A motion to reconsider was laid on
the table.





