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PUBLIC LAW 92-140

Mr. McCLELLAN. Mr. President, the
92d Congress enacted Public Law 92-140,
of which I was the principal sponsor, to
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amend the Copyright Act to extend copy-
right protection to recordings and tapes.
I introduced this legislation because of
the widespread unauthorized duplication
of tapes. The Congress has been informed
that the volume of pirated tapes has
reached $2 hundred milllon a year In
sales. ’

During the consideration of this legis-
lation In the Congress certain opponents
of my bill suggested that the legislation
was unconstitutional. I am pleased that
there has been a final judgment that
the statute is constitutional. Assisant At-
torney General Henry E. Petersen and
the Criminal Division of the Department
of Justice are now undertaking a vig-
orous program to implement the pro-
vislons of this legislation. A Federal
grand jury in New Mexico recently re-
turned a 48 count indictment—the first
under the statute. Additional indictments
are anticipated.

I have received a letter of April 20th.-
from Joseph T. Sneed, Deputy Attorney
General, advising me of the Depart-
ment’s program to enforce Public Law
92-140. In view of the general interest
in this subject I ask unanimous consent
that the letter from the Deputy Attorney
General be printed in the Recorp.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows: . .

OFFICE OF THE
DEPUTY ATTORNEY (GENERAL,
. Washington, D.C., April 20, 1973.

‘Hon. JoaxN L. McCLELLAN,

Chatrman, Subcommittee on Patents, Trade-
Marks and Copyrights, U.S. Senate,
Washington, D.C. )

DEAR MR, CHAIRMAN: The Attorney Gen-
eral has asked me to reply to your letter of
March 23, 1973, expressing your concern
over the escalation of the volume of iliegal
duplication of sound recordings in viola-
tion of the amendment to the Copyright Act
which became eflective last year.

Soon after the effective date of Public Law
92-140, the Criminal Division of the Depart-
ment under the leadership of Assistant At-
torney General Henry E. Petersen instituted
a vigorous program to implement the provi-
sions of the new Act. In furtherance of this
program, contact was established with in-
dustry sources to open lines of communica~
tlon and to procure the benefit{s of the ex-
perience of the industry in its long standing
battle to combat the debllitating effects of
record piracy upon the legitimate sound re-
cording industry. The Recording Industry
Assoclation of America has been particu-
larly helpful and cooperative in this under-
taking.

Currently, the Criminal Division is under-
taking to distribute to all United States At~
torneys and to the Federal Bureau of Investi-
gation a comprehensive explanation of the
new law and the methods by which the
Government hopes to meet the swelling tide
of lilicit sound recordings. When this manual
of operating procedure and law is distributed,
it will be accompanied by a letter to all
United States Attorneys urging them to give
high priority to the prosecution of these of-
fenses. Similarly, the Federal Bureau of In-
vestigation, despite the heavy burdens cast
" upon 1t in the investigation of crimes in-
volving more violent activity, is giving a sub-
stantal measure of its time and efforts to this
important undertaking. In view of your
expressions of concern, however, I will ad-
vise the Federal Bureau of Investigation of
your interest and urge even greater investi-,
gative effort. The dissemination of the docu-
ment referred to above will do much to fa-
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cllitate. the investigation of these offenses
and to indicate the importance which this
Department attaches to their prosecution.

In the proposed revision to the Criminal
Code, recenfly introduced in the Senate as
8. 1400, it i1s proposed to upgrade the offense
of infringing the copyright in a sound re-
cording from 1ts present status as a mis-
demeanor to that of a Class E felony; per-
sons committing such offenses would then
be subfect to a penalty of up to three years.
This provision in the bill also reflects the
serlousness with which this Department
views the commission of offenses involving
the infringement of sound recording copy-
rights. .

I am pleased to be able to report that such
a vigorous prosecutive program is being fol-
lowed by the Criminal Division in this field.
Thank you for your interest and concern {n
this area of the law.

Sincerely,
JoHEPH T. SNEED,
Deputy Attorney General.
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