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CONGRESSIONAL RECORD-HOUSE
Here is what the Republican bill will not exceed one hour equally divided and con-

do, among other things. It would in- trolled by the chairman and ranking minor-
crease the amount of money rich indi- ily member of the Committee on the Judici-

viduals could contribute to a candidate ary. After general debate the bill shall be
considered for amendment under the five-

from $1,000 to $2,000. It would increase minute rule. It shall be in order to consider
the amount of money a rich individual as an original bill for the purpose of amend-
could contribute to a political party ment under the five-minute rle the amend-
from $20,000 to $60,000, and it would in- ment in the nature of a substitute rec-
crease the total amount a rich individ- ommended by the Committee on the Judici-
ual could contribute to candidates and ary now printed in the bill. The committee
parties from $25.000 to'$75,000; $1,000 to amendment in the nature of a substitute
$2,000, $20,000 to $60,000, $:5,000 to shall be considered an read. No amendment
12,00, $to the committee amendment in the nature

. Ie.s. of a substitute shall be in order unless print-
That is the Republican campaign fi- ed in the portion of the Congressional Record

nance reform. If you think there is not designated for that purpose in clause 6 of
enough money in politics, this is the rule XXIII. Points of order against the
campaign finance reform bill for you. amendment printed in the Congressional

This bill is a scam, it is a sham, it is Record and numbered I pursuant to clause 6
a shame and a disgrace. The Repub- of rule XXIII for failure to comply with
lican majority ought to be embarrassed clause 7 of rule XVI are waived. The chair-

man of the Committee of the Whole may: (1)
to bring this bill to the floor, postpone until a time during further consid-

eration in the Committee of the Whole a re-
qaest for a recorded vote on any amendment:

CAMPAIGN FINANCE REFORM and (2) reduce to five minutes the minimum

(Mr. TIERNEY asked and was given time for electronic voting on any postponed
question that follows another electronic vote

permission to address the House for 1 without intervening business, provided that
minute and to revise and extend his re- the minimuin tee for electronic voting on

marks.) the first of any series of questions shall be 15
Mr. TIERNEY. Mr. Speaker, the me- minutes, At the conclusion of consideration

ment of truth is upon us. It is show- of the bill for amendment the Committee
down time today in the Rules Commit- shall rise and report the bill to the House
tee on campaign finance reform, with such amendments as may have been

Last November, the Speaker of this adopted. Any Member may demand a sepa-

House promised the House a very f. . rate vote in the House on any amendmentair adopted in the Committee of the Whole to
bipartisan vote on campaign finance the bill or to the committee amendment in
reform. The question is, will the Com- the nature of a substitute. The previous
mittee on Rules live up to that promise question shall be considered as ordered on
when it meets today? the bill and amendments thereto to final

Certainly. Mr. Speaker, the deck passage without intervening motion except
against passing reform is stacked. The one motion to recommit with or without in,
bill that the Republicans are putting structions.

forth today is in no way reform. It is in The SPEAKER pro tempre (Mr.

fact deform. We will not have a chance SHIMKUS). The gentleman from Florida
to vote on real reform nor will we have (Mr. DIAzE-ALART) is recognized for 1

a chance to vote on anything but a hour.
half-baked concoction of campaign fi- Mr. DIAZ-BALART. Mr. Speaker, for

none deforms that are going to be of- the purpose of debate only. I yield the

fered to us in a so-called Thomas bill. customary 30 minutes to the gen-

Just this week the chairman of the tleman from Texas (Mr. Frost). pending

Rules Committee indicated that he which I yield myself such time as I

wants to allow a vote on a substantive may consume. During consideration of

campaign finance bill in addition to this resolution, all time yielded is for

the Thomas bill. I urge the Speaker. I the purpose of debate only.

urge the Rules Committee, to fulfill Mr. Speaker, House Resolution 390 is

the promises that have been made last a modified open rule providing for the

fall. Give us a fair bipartisan vote on consideration of H.R. 2589, the Copy-

campaign finance reform, right Term Extension Act. The purpose
of this legislation is to extend the term
of copyright protection in all copy-

PYRIGHT TERM EXTENSION ACT
1 

righted works, that have not fallen
into the public domain, by 10 years.Mr. DIAZ-BALART. Mr. Speaker, by House Resolution 390 provides for I

direction of the Committee on Rules, I hour of general debate to be equally di-
call up House Resolution 390 and ask vided and controlled by the chairman
for its immediate consideration, and ranking minority member of the

The Clerk read the resolution, as fol- Committee on the Judiciary.
lows: The rule makes in order the amend-

H. RFES. 390 ment in the nature of a substitute rec-
Resolred. That at any time after the adop- ommended by the Committee on the

tion of this resolution the Speaker may. pur- Judiciary as an original bill for the
suant to clause 1 (b) of rile XXIII, declare the purpose of amendment and provides
House resolved into the Committee of the that it will be considered as read.
Whole Hose on the state of the Union for The rule further provides that first-
consideration of the bill (H.R. 2589) to amend degree amendments must be preprinted
the provisions of title 17. United States Code,
with respect to the duration of copyright, in the CONGRESSIONAL RECORD. This

and for other purposes. The first reading of will facilitate their prompt consider-
the bill shall be dispensed with. General de- ation. Last Wednesday, March 18, the
bate shall be confmed to the bill and shall chairman of the Committee on Rules

announced on the House floor that the
rule for the copyright extension bill
may require the preprinting of amend-
ments. I believe that this was ample
notice to Members who are interested
in offering amendments on this meas-
ure.

In 1995, the European Union extended
the copyright term for all of its mem-
ber states by 20 years, from life of the
author plus 50 years to life of the au-
thor plus 70 years. Therefore, this is
not a new issue. As the leader in the
export of intellectual property. I think
it is important that the United States
extend the copyright term as well.

The rule waives points of order
against the amendment by the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) printed in the CONGRESSIONAL
RECORD and numbered 1 for failure to
comply with clause 7 of rule XVI which
prohibits nongermane amendments.
The Sensenbrenner amendment in-
valves an issue that has some degree of
controversy, dealing with songwriters,
restaurants and small businesses. How-
ever, to be fair to those with other
viewpoints on the issue, it will be pos-
sible for Members who wish to amend
the Sensenbrenner amendment to be
able to do so without any special pro-
tections.
In addition, the rule provides for the

Chairman of the Committee of the
Whole to postpone votes during the
consideration of the bill and to reduce
votes to 5 minutes on a postponed ques-
tion if the vote follows a 15-minute
vote.

Finally. Mr. Speaker, the rule pro-
vides for one motion to recommit, with
or without instructions.

Mr. Speaker, I believe House Resolu-
tion 390 is fair rule. It is a modified
open rule for the consideration of H.R.
2589, the Copyright Term Extension
Act. I believe the underlying bill is
very important. As for the music issue,
I think Members will have the oppor-
tunity to vote for the amendment by
the gentleman from Wisconsin or alter-
natives proposed by other Members. I
think this is a judicious way to handle
the issue. I urge my colleagues to sup-
port this rule.

I commend the gentleman from Illi-
nois (Mr. HYDE) and the gentleman
from North Carolina (Mr. COBLE) for
their hard work on H.R. 2589 and would
urge my colleagues to support both
this open rule and the underlying bill.

In conclusion, Mr. Speaker. House
Resolution 39l is a fair rule. I urge its
adoption.

Mr. Speaker. I reserve the balance of
my time.

0I 1045
Mr. FROST. Mr. Speaker, I yield my-

self such time as I may consume.
Mr. Speaker, I rise in reluctant sup-

port of this rule. but I do support H.R.
2589. the Copyright Term Extension
Act. H.R. 2589 seeks to provide impor-
tant protections for American copy-
right holders in the world marketplace.
This legislation will extend the term of
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copyright protection for works created
after January 1, 1978, for life of the au-
thor plus 70 years after death, bringing
this protection into line with the
standard in the European Union. This
is an especially important protection
for U.S. intellectual property since this
parity will ensure that American
works will receive copyright protection
equal to that received in European
countries for European-produced intel-
lectual property. Because European
countries are huge markets for U.S. in-
tellectual property, this protection is
worth hundreds of millions of dollars
for works produced by Americans.

Mr. Speaker, this rule allows only for
the consideration of any germane
amendments to the committee sub-
stitute which has been printed in the
CoNGREssIoNAL RECaORD. There is no
reason for the preprinting requirement
since the underlying bill is relatively
free of controversy, and it is for that
reason that I only reluctantly support
this rule. However, the rule also pro-
vides for consideration of a non-
germane amendment by the gentleman
from Wisconsin (Mr. SENSENBRENNER)
by waiving the provisions of clause 5,
rule XVI against it. Further, the rule
does allow for the consideration of ger-
mane amendments to the Sensen-
brennor amendment, and it is antici-
pated that the gentleman from Florida
(Mr. MCCOLLOM) and the gentleman
from Michigan (Mr. CONYERS) will offer
a substitute to the Sensenbrenner
amendment. Because these amend-
ments relate to music licensing and
not directly to the issue of copyright
protection extension, the germaneness
waiver is necessary.

In order that the House may proceed
to consider this important legislation,
Members should support this rule. In
the future, however, I would hope that
open rules might be truly open and not
bound by unnecessary preprinting re-
quirements.

Mr. Speaker, I reserve the balance of
m time.

KIr. DIAZ-BALART. Mr. Speaker. I
yield 2 minutes to the distinguished
gentleman from Wisconsin (Mr. SEN-
SENBRENNER).

Mr. SENSENBRENNER. Mr. Speak-
er, I thank the gentleman from Florida
for giving me this 2 minutes. and also
thank the chairman of the Committee
on Rules, the gentleman from New
York (Mr. SOLOMON) for providing this
open rule containing a waiver which
may be necessary to protect a process
supported by the chairman, the gen-
tleman from Illinois (Mr. HYDE), and
subcommittee chairman, the gen-
tleman from North Carolina (Mr.
COBLE), and the leadership of the
House. The rule guarantees this body
the opportunity to provide balance to
the underlying bill, the Copyright
Term Extension Act, with a modest
package of relief for America's small
business.

The supporters of fairness in music
licensing, which is the subject of my
amendment, believe it complements
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the Copyright Term Extension Act
quite fittingly. The underlying bill ex-
tends the term of copyright for an ad-
ditional 20 years, thereby permitting
copyright owners to continue to com-
mercially exploit works that are begin-
ning to fall into the public domain.

y amendment suggests the need to
balance this generous expansion of
rights, which the gentleman from
Texas (Mr. FROST) estimates to be
worth hundreds of millions of dollars
for copyright owners, with a set of re-
forms designed to level the playing
field for the users of intellectual prop-
erty.

Again, I thank the Committee on
Rules for offering this open rule ena-
bling a fair debate and an up-or-down
vote on my amendment.

Mr. FROST. Mr. Speaker, I yield 4
minutes to the gentleman from Texas
(Mr. DOGorr).

Mr. DOGGETT. Mr. Speaker, the
Copyright Term Extension Act makes
an important correction in our existing
law to ensure that the intellectual
property of artists across this land is
protected, that it is not raided and
misappropriated by people around the
world to their benefit, without com-
pensation to the original owner.

It is therefore particularly contradic-
tory and ironic that this rule will at-
tach and permit attachment to this
protection of intellectual property.
what many people have come to call
the Music Theft Act, a measure that is
a separate freestanding piece of legisla-
tion that has nothing to do with copy-
right extension, but is being attached
to the most convenient vehicle to steal
the intellectual property of thousands
of small businesspeople who are song
writers in this land.

This Music Theft Act is based on a
very simple premise: If one cannot get
someone else's property for free, then
pass a law to allow them to steal it
from them. It is particularly ironic
that this Music Theft Act is being con-
sidered here on the floor of Congress at
a time when we have just completed
the great South By Southwest Music
Festival that pulled together hundreds,
indeed thousands of people interested
in the music industry and what it con-
tributes to the enjoyment of life here
in America and how it spreads our
American culture literally around the
globe.

In my home city, the city of Austin,
Texas. where that South By Southwest
Music Festival pulled people from
around the world to enjoy and build on
the success of our music capital, our
claim to be the "loud music capital of
the world," we have hundreds of song-
writers who are small businesspeople
who rely on the income that they earn
from their songwriting to support
themselves. They work hard creating a
product that all of us enjoy, and when
someone else uses or enjoys their prod-
uct, they expect to make a profit just
like any other business. When Joe Ely
or Shaun Calvin or Tish Hinojosa go
downtown to play at a club, they do
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not do it for free. That is how they
earn their living. And the same thing
ought to apply when music is being
broadcast by one of those artists in a
restaurant. If a business owner is using
a song writer's property to help that
business, then it ought to compensate
the person that provides, that provided
the benefit to them, the songwriter
who is responsible for creating the
work.

Let us be real clear about what we
are discussing. The songwriter's prop-
erty is just that; it is property every
bit as real as a trade name, every bit as
real as the script for a movie or for a
new book, every bit as real as a new
phone system or a copying machine.
Music is the property of the songwriter
who created it. And when music helps
attract people to a restaurant, and
that is what this is all about is the de-
sire of the National Restaurant Asso-
ciation to take someone else's property
for free, they may not offer any free
lunch around America but they are
willing to take for free the property of
someone else to help them promote
their profits in the restaurants.

Supreme Court Justice Oliver Wen-
dell Holmes had it right when he wrote
many years ago "It is true that music
is not the sole object, but neither is the
food .... The object is a repast in sur-
roundings that give a luxurious pleas-
ure not to be had from eating a silent
meal. If music did not pay, it would be
given up . . . Whether it pays or not,
the purpose of employing it," the
music, "is profit, and that is enough. "

And that is what is at stake here
today, the right of thousands of small
businesspeople who are creative, who
write music, to earn an income from
doing so.

Mr. DIAZ-BALART. Mr. Speaker, I
yield 2 minutes to a distinguished gen-
tleman from Florida (Mr. SCAR-
BOROUGH).

Mr. SCARBOROUGH. Mr. Speaker. I
thank the gentleman for yielding me
the time, and it may surprise and scare
the gentleman from Texas (Mr.
DOGGETT) but I actually agree with
him on this issue and he is shocked. I
agree with him on several issues: on
South By Southwest; it is an incredible
festival. But more importantly, I agree
about what he is talking about are
property rights, and I think it is very
Interesting. It is usually us Repub-
licans hurling charges at Democrats,
saying that they do not respect prop-
erty rights enough and that they are
Socialists because they believe the
government and others can intervene
in their own property rights. And yet I
find it to be very, very ironic today, as
we come to the floor and debate a bill
that is going to gut the property rights
of artists, that apparently the belief on
the amendment actually is the belief
that property rights are only impor-
tant if there are supporters' property
rtink the gentleman talked about

Shaun Colvin, a young songwriter.
Last night she performed in Washing-
ton, D.C. She is 5 months pregnant, she
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CONGRESSIONAL RECORD-HOUSE
won a Grammy; she is still struggling.
She is not rich, she is not wealthy; and
there is going to be an attempt to
make these musicians out to be rich
and famous rock star types. They are
not.

There are a lot of struggling people
who have been working 15. 20, 30 years,
working their entire life to build prop-
erty, intellectual property that is
every bit as dear to them as real prop-
erty in our districts. And so for us to
just gut their ability to earn a living
because of problems they have done is
absolutely ridiculous.

So I thank the gentleman for his
statements, and I am greatly distressed
that apparently some people in this
Chamber only respect the property
rights of nonsupporters.

Mr. DOGGETT. Mr. Speaker, will the
gentleman yield?

Mr. SCARBOROUGH. I yield to the
gentleman from Texas.

Mr. DOGGETT. Mr. Speaker, I am so
pleased to see that not all of the con-
cern for music an the Republican side
Is expressed by the singing Senators
and that there are other musicians and
lovers of music on the Republican side
that recognize this is basically a prop-
arty rights issue.

Mr. SCARBOROUGH. This is an issue
that was very Important to Sonny
Bono, and in fact is one of the issues
that he talked about the most when he
was here on Capitol Hill, because
Sonny understood, he had been strug-
gling his whole life to create songs, to
create something that mattered, that
would have a lasting impact, that is
going to last long after Sonny has been
gone. And so it is not just myself,
Sonny recognized it. there are other
people who recognize that if we are for
property rights, real property rights.
we should be for intellectual property
rights too.

Mr. FROST. Mr. Speaker, I urge
adoption of the rule, and I yield back
the balance of my time.

Mr. DIAZ-BALART. Mr. Speaker, I
yield back the balance of our time, and
I move the previous question on the
resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
The SPEAKER pro tempore (Mr.

SHIKUS). Pursuant to House Resolu-
tion 390 and rule XXIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 2589.

The Chair designates the gentleman
from Alabama (Mr. EVERIr) as Chair-
man of the Committee of the Whole,
and requests the gentleman from Flor-
ida (Mr. DIAZ-BALART) to assume the
Chair temporarily.

0 1058
IN THE COMMuTTEE OF THE WaFOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the

consideration of the bill H.R. 2589 to
amend the provisions of title 17, United
States Code, with respect to the dura-
tion of copyright, and for other pur-
poses, with Mr. DIAZ-BALART (Chair-
man pro tempore) in the chair.

The Clerk read the title of the bill.
The CHAIRMAN pro tempore. Pursu-

ant to the rule, the bill is considered as
having been read the first time.

Under the rule, the gentleman from
North Carolina (Mr. COBLE) and the
gentleman from Massachusetts (Mr.
FRANK) each will control 30 minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. COBLE).

Mr. COBLE. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in support of the
bill, H.R. 2589, the Copyright Term Ex-
tension Act, reported by the Commit-
tee on the Judiciary by voice vote,
without objection. This important and
significant bill will give to the United
States economy 20 more years of for-
eign sales, revenues from books, mov-
ies, records, and software products sold
abroad.

We are, Mr. Chairman. by far the
world's largest producers of copy-
righted works, and the copyright in-
dustries give us one of our most signifi-
cant trade surpluses.

01 110
Our most valuable economic resource

is no longer our industrial power and
natural resources, but the creative po-
tential of the minds of our citizens.

While our creativity holds America's
greatest promise for the future, it is
also our most fragile commodity, frag-
ile because while difficult and expen-
sive to produce and market, it is rel-
atively easy and inexpensive to copy
and to use for free.

We must ensure that foreign markets
are open to our intellectual property
exports, and just as importantly, that
our copyright industries be given reci-
procity and the opportunity to com-
pete. That is what this bill is all about,
Mr. Chairman.

The European Union countries, pur-
suant to a directive, have adopted do-
mestic laws which would protect their
own works for 20 years more than they
protect American works. This bill
would correct that by granting to
United States works the same amount
of protection which, under inter-
national agreements, requires reciproc-
ity.

Under the current law, most works
receive copyright protection for the
life of the author plus 50 years. In the
tase of works made for hire, such as a
movie, the copyright term typically
endures for a period of 75 years from
the year of its publication.
H.R. 2589 would bring the term of

copyright protection from the life of
the author plus 50 years to the life of
the author plus 70 years and of works
made for hire from 75 to 95 years from
the date of publication.

Trade surpluses are not the only ben-
efit of term extension. It is also good

for consumers. When works are pro-
tected by copyright, they attract in-
vestors who can exploit the work for
profit. That, in turn, brings the work
to the consumer who may enjoy it at a
movie theater, at a home, in a car, or
in a retail establishment. Without that
exploitation, a work may lie dormant,
never to be discovered or enjoyed.

Now, of course, copyright protection
should be for a limited time only. Per-
petual protection does not benefit soci-
ety. But extending the term to allow a
property owner to hand that property
down to his or her children or grand-
children is certainly appropriate, it
seems to me, and grants the benefits of
exploitation for that limited time.

I urge all my colleagues, Mr. Chair
man, to vote yes on this bipartisan,
noncontroversial legislation.

Mr. Chairman, I reserve the balance
of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself as much time
as I may consume.

Mr. Chairman, I am delighted to ap-
pear. along with the gentleman from
North Carolina, chairman of the Sub-
committee on Courts and Intellectual
Property. I should note that this bill is
also strongly supported by the chair-
man and ranking member of the Com-
mittee on the Judiciary.

The responsibility to protect intel-
lectual property is a very important
one. As the gentleman from North
Carolina has indicated, there are both
cultural and economic reasons for
doing so. The cultural reasons are
probably more familiar to people, so we
stress sometimes in this debate the
economic reasons, not because we
think the cultural reasons are less im-
portant, but the economic reasons are
not always full3' understood.

In an evolving world economy, there
are areas where Americans will do less
than they have in the past. We will
make unsophisticated products in far
less amounts than we used to in an
internationally competitive world. We
all know that. People can lament it.
people can support it, but it is an un-
changeable fact. There is simply not
going to be in the future, as there al-
ready has been, a diminution in Amer-
ican products of a relatively simple
and uncomplicated era.

On the other hand, America's com-
parative advantage in the world has
been growing in the intellectual prop-
erty area. We not only enrich much of
the rest of the world culturally, but we
enrich ourselves economically by the
production of songs and movies and a
whole range of other things.

Much of our effort is, in fact, to pro-
tect our intellectual property against
theft overseas. Members are familiar
with this in the cases of piracy and
counterfeiting. What we do here is to
try to make sure, in part, that the peo-
ple who do the actual creation share in
these riches. And they are not people
who are in the multibillion dollar cat-
egory exclusively and, in fact, not even
primarily.
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Frankly, for the wealthiest of the
creators and performers, the additional
copyright term is relatively unimpor-
tant, This becomes important precisely
for those who make a living as a song
writer, but do not get rich at it, who
make a living in these areas. What we
do here is to enhance the stream of in-
come that goes to support their cre-
ative efforts.

One part of this bill that is particu-
larly Important, that was worked out
In a bipartisan way, in fact, says. in
cases where the creative person, the
song writer, the artist, the writer of
the book, where for a variety of rea-
sons that person may have signed away
some of his or her rights, to the extent
that we are creating a new set of val-
ues here in this 2-year extension, we
have urged that this be renegotiated
and that the creators be given a share
of the additional 20 years. We will be
monitoring that carefully. I am con-
fident that we will see the creator is
better treated.

Yes, many people write songs and
write books because of their love of the
creative process. Love of the creative
process is a great thing. But great as it
is, it is kind of hard to support a fam-
ily on it. It is kind of hard to sustain
that.

What we are saying is, we want to en-
courage creativity, not simply as a
hobby, not simply as something that
people who are independently wealthy
can do on their own time, but as a way
for people to earn a living to support
themselves and their families.

This bill is an important step pre-
cisely for those who are not in the
wealthy category, precisely for those
who are trying to earn a living day-to-
day by writing songs, by writing books.
This enhances their ability, and it par-
ticularly is relevant when we talk
about the 21year extension, about
their obligation that they feel to deal
with their families.

We are talking here about people
earning and then being able to transfer
to their families, to later generations,
this kind of writing. It is a very impor-
tant piece of legislation.

There is an overwhelming consensus
on the part of the Committee on the
Judiciary, which as some of you might
have noticed is not always united. The
Committee on the Judiciary has, in-
deed, recently been overdescribed as a
source of contention and as a place for
fighrting.

must say that, having served on the
Committee on the Judiciary for 18
years, I have yet to see the first pie
thrown. I keep reading with some dis-
appointment that it is a locus for food
fights. They seem to have them when I
am absent. I am going to insist that I
be invited to the next one; I have got
my own seltzer bottle, and I am ready
to come.

But precisely because the Committee
on the Judiciary is composed of people
who are prepared to engage in the most
vigorous democratic debate when
issues divide us, I think it is note-
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worthy that here there is an over-
whelming consensus that for cultural
reasons, for economic reasons, as a
matter of fairness, as the gentleman
from Florida was saying as I came in,
we have come forward with a bill that
protects the right of the creative peo-
ple in our society, who so enrich the
rest of us. to benefit some from that
creativity.

Mr. Chairman, I reserve the balance
of my time.

Mr. CABLE. Mr. Chairman. I thank
the gentleman from Massachusetts for
his opening statement.

Mr. Chairman, I yield 5 minutes to
the gentleman from Wisconsin (Mr.
SENSENRNNaR), a member of the
Committee on the Judiciary.

Mr. SENSENBRENNER. Mr. Chair-
man, today I rise in support of N.R.
2589, the Copyright Term Extension
Act, if, and only if, my amendment to
ensure fairness in music licensing
passes.

H.R. 2589 provides a very generous
windfall to the entertainment industry
by extending the term of copyright for
an additional 20 years. That is 20 years
more that they can commercially ex-
ploit works that would otherwise fall
into the public domain.

Mr. Chairman, the Constitution I
read suggests the need for balanced in-
tellectual property rights between its
creators and users. When the mecha-
nisms designed to ensure that balance
are broken, it is the duty of Congress
to act.

Passage of the amendment which I
will offer later on today will provide
that balance. It sends the message that
the voice of the tavern keeper in Bos-
ton, Massachusetts, Greensboro, North
Carolina, or Milwaukee, Wisconsin is
just as important as the parade of ce-
lebrities that Hollywood has trotted
out to support expanding its rights by
passing term extension and oppose my
efforts to enact the modest reforms I
seek for small business.

The amendment which I will offer is
a compromise version of my legisla-
tion, H.R. 789, the Fairness in Music
Licensing Act and is a key vote for the
NFIB, the National Restaurant Asso-
ciation, the National Association of
Beverage Retailers, and the many
other small business associations.

They support my amendment because
it ensures fairness by providing for
local arbitration of rate disputes, so
small businesses do not have to go to
New York City and hire an expensive
attorney to contest a rate that may in-
volve several hundred dollars.

They support my amendment because
it prevents small businesses from being
forced to pay every music licensing so-
ciety a fee for music already paid for
several times over.

Let me make this point: Under my
amendment, nobody gets a free ride.
The creators of intellectual property
are paid. My amendment only provides
for the exemption for a retailer who
has a TV set on or a radio set on where
the creators of the intellectual prop-
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erty have already been paid a licensing
fee by the TV or radio station or the
other broadcast media.

We should stop the double-dipping,
and we should stop the harassment of
small business operators over the type
of programming that they have no con-
trol over. It does not provide an exemp-
tion for tapes or CDs or live music per
formances such as has been described
earlier.

The same groups oppose a window-
dressing amendment to be offered later
on today by the gentleman from Flor-
ida (Mr. MCCOLLUM). That amendment
is unanimously opposed by America's
small businesses because it reflects a
rejected proposal from failed negotia-
tions. It contains no local arbitration.
and it excludes the vast majority of
America's small businesses from any
relief from the music-licensing monop-
olies.

Make no mistake, the McCollum sub-
stitute to my amendment is the music
monopolies' amendment. The McCal-
lum-ASCAP-BMI substitute is a key
vote. no, by the same groups I just
identified in support of my amend-
ment.

Next time, Mr. Chairman, you walk
down Main Street in a town in your
district, walk with your head held high
knowing that you did the right thing
for small business. Do not cozy up to
the same folks who have been abusing
small businesses in your district and
mine for years by supporting the
McCollum amendment, because it sub-
stitutes the interest of Main Street for
the interest of the music monopolies.

In the name of balance and support
for Main Street U.S.A., vote no on
McCollum and yes on Sensenbrenner.

The CHAIRMAN. The Chair now rec-
ognizes the gentleman from Massachu-
setts (Mr. DELARUNT) as the new con-
troller of time for the minority.

Mr. DELAHUNT. Mr. Chairman. I
yield as much time as he may consume
to the gentleman from California (Mr.
BERMAN).

Mr. BERMAN. Mr. Chairman, I thank
the gentleman from Massachusetts for
yielding me this time.

Mr. Chairman, I rise in strong sup-
port of the bill H.R. 2589, Copyright
Term Extension. As I believe my col-
leagues know, Congress is obliged
under the Constitution to protect in-
tellectual property or, to be precise, to
secure for limited times to authors the
exclusive right to their respective
writings.

My colleagues may be less familiar,
however, with the fact that the U.S.
also has international obligations to
protect copyright. In 1989. the United
States, in a long-overdue move. became
a member of the Berne Convention, the
century-old international treaty man-
dating copyright rules for member
countries. Under the "rule of the short-
er term." member countries are only
obliged to protect the work of foreign
authors to the same extent that they
would be protected in their country of
origin.
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Herein lies the problem. Under cur-

rent U.S. law, copyright term for most
works is life of the author plus 50
years. For works made for hire, such as
motion pictures, the term is 75 years.
However, in 1995, the European Union
extended copyright term by 20 years. If
we fail to extend our copyright term as
well, our intellectual property industry
would lose millions of dollars in export
revenues, and the U.S. balance of trade
would suffer commensurately.

European Union countries would not
have to extend to American works the
additional 20-year protection that they
have already extended to European
works. This Is an outcome we can and
must prevent by passing H.R. 2589.

Later in the debate we will be ad-
dressing an amendment that I strenu-
ously oppose, to be offered by the gen-
tleman from Wisconsin (Mr. SENSEN-
BRSNNER). That amendment would do
great harm to the integrity of copy-
right law, and I will speak to it at the
appropriate time.
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But I do not want us to lose sight of
the significance of H.R. 2589 to Ameri-
ca's intellectual property interests.
both at home and abroad.
Mr. CABLE. Mr. Chairman, how

much time does each side have remain-
ing?

The CHAIRMAN (Mr. EVBEor). The
gentleman from North Carolina has
212 minutes, and the gentleman from
Massachusetts has 22/2 minutes.

Mr. COBLE. I thank the Chairman.
Mr. Chairman, I yield I0 minutes to

the gentleman from Florida (Mr. ScAR-
BOROUGH).

Mr. SCARBOROUGH. Mr. Chairman,
I thank the gentleman for yielding me
this time. I certainly agree with the
gentleman that H.R. 2589 is very impor-
tant for the copyright protection of
this country. However, and I will speak
to this issue a little bit later on during
the debate of the Sensenbrenner
amendment, but a few things were said
that need to be addressed.

The gentleman from Wisconsin (Mr.
SENSENBRNNBR) talked about how the
McCollum music machine amendment
would abuse small businesses. He
talked about fairness in music licens-
ing, He talked about "a windfall." He
talked about "'commercial exploi-
tation."

Now, we talk about double-speak:
who is using the property rights of
whom to sell beer, to sell food. to sell
products In the taverns that he spoke
about in Anytown, USA? My res-
taurant owners in northwest Florida
certainly understand the importance of
music in setting a mood in a tavern, in
setting a mood In a restaurant. They
also understand what would happen if
they turned the music off. Mr. Chair-
man, that is the choice they all have if
they do not want to use a product.

And I hear this talk that somehow
supporting property rights now is anti-
small business. I was elected by small
business. Some of my biggest support-

era throughout northwest Florida own
small restaurants and own nightclubs,
and own other things that come under
this bill, and they all understand that
what sells their product is the mood
that they set.

The gentleman from Texas was talk-
ing about how music was a backdrop. It
is. It is a backdrop for these small busi-
nesses. Not only is it the sound track
of our lives and of the movies that we
watch, but it is also the restaurants
that we go into. It sets the mood. And
yet, we have an amendment to this
very, very important bill that would
absolutely gut the right of those people
that are making the property that
helps people set the moods to sell the
products in these small businesses that
are extraordinarily important to me.

Let me state again the backbone of
my political support comes from small
businesses, not from PACs, certainly
not from unions, not from people who
want more regulation, and not from
people who want this Congress to inter-
fere in goodwill negotiations. My peo-
ple, my supporters, are small business
people that talk about property rights,
and they do not talk about property
rights only when it suits them politi-
cally. They talk about property rights
for everybody.

Mr. DOGGETT. Mr. Chairman, will
the gentleman yield?

Mr. SCARBOROUGH. I yield to the
gentleman from Texas.

Mr. DOGGETT. Mr. Chairman, if I
understand what the gentleman is say-
ing, then if someone develops a very
successful restaurant and they think it
contributes to have some music play-
ing there, they do not expect to get the
electricity for free, they do not expect
to get the recording device for free, but
some of them apparently think that
they can take the property of the song
writer and get that for free.

Mr. SCARBOROUGH. Mr. Chairman,
reclaiming my time, I do not think it
is they. I think it is a very small num-
ber of people in Washington, D.C. Be-
cause again, people that own the res-
taurants in my district understand. I
have talked to them about this. I
would not come on the floor without
talking to people that support me.

They understand, if one pays for the
carpet to set a mood and one pays for
the wallpaper to set a mood and one
pays for the lighting to set a mood.
they also understand the most impor-
tant thing, again, in music is the prop-
erty rights.

Mr. DOGGETT. Mr. Chairman, if the
gentleman will continue to yield, if one
of those successful restaurants in the
gentleman's district has a famous
name, I could not take that name and
open up right next door without steal-
ing their property, could I?

Mr. SCARBOROUGH. Mr. Chairman,
the gentleman is exactly right.

Mr. DOGGETT. Mr. Chairman, is that
not the same thing as stealing the
works of people that have devoted sig-
nificant time to creating something we
all enjoy?

Mr. SCARBOROUGH. Again, reclaim-
ing my time, it certainly does, and I re-
member hearing Sonny Bono talk
about this, hearing him over and over
again. He wrote us Dear Colleague let-
ters, he talked about it nonstop.

Everybody has this image of Sonny
Bono as some guy that just sort of
stumbled into 7 or 8 gold records, that
he just somehow, in the late 190s
stumbled into 7 gold records and a
number I and number 2 TV show that
he produced. That is not the case.

Sonny told me his story, because we
were on the Committee on National Se-
curity together. He told me his basi-
cally hard-luck story about going out
to Los Angeles in the late 1950s, about
working hard around the clock. I do
not know how many people here know
who Phil Spector is, but he ran around
doing errands for Phil Spector, getting
coffee, emptying his garbage can, do
everything he could do, writing songs,
to get an opportunity to make a little
bit of money.

What Sonny told me then was, he
said, the great thing is now, it is some-
thing that is going to help my kids.
Sonny did not realize just how pathetic
his words were going to be. to help his
kids a lot sooner unfortunately than
any of Sonny's friends would have
liked it to be.

Mr. DOGGETT. Mr. Chairman, will
the gentleman yield?

Mr. SCARBOROUGH. I yield to the
gentleman from Texas.

Mr. DOGGETT. Mr. Chairman. so
what the gentleman is saying is, most
of the song writers in America, they do
not begin their careers at the
Grammy's or in the movies or on tele-
vision. It is hard work, and for every
Sonny Bono, there are thousands of
other song writers out there that are
song-writing on the side, and they are
out maybe working for one of the small
businesses whose misguided association
has promoted this bill.

Mr. SCARBOROUGH. Mr. Chairman,
reclaiming my time, the gentleman is
exactly right.

Last night, again I met one of the
gentleman's constituents, Shawn
Colvin. Now, Shown Colvin just won a
Grammy, and everybody thinks she is
at the top of the world because she won
the Grammy. I saw her last night, she
was in a dressing room.

Mr. DOGGETT. Mr. Chairman, if the
gentleman would continue to yield, the
gentleman has good taste, better than
I realized.

Mr. SCARBOROUGH. Mr. Chairman,
again reclaiming my time, she was in a
dressing room smaller than the bath-
room of many Members in the Rayburn
Building, and I will guarantee, she will
not make as much money as a song
writer as any Member in this Chamber
today.

I wrote down the words, when we are
hearing about music machine and Hol-
lywood stars and blah, blah, blah, I
mean this sort of rhetoric to make this
thing seem, gee, this is going to really
help the wealthy people. It Is not going
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to help the wealthy people. They are
going to be making the majority of
their money on other things, on videos,
selling the CDs.

This helps the people like Ms. Colvin
who is 5 months pregnant, who cer-
tainly, if she was wealthy, would be
sitting at home watching TV instead of
running around trying to make a little
bit of money. This helps Ms. Colvin,
and this helps other people that are
struggling to get by so that they can
work, so that they can devote their life
to creating artistic works that enhance
the quality of life for all of us.

Mr. DOGGETT. Mr. Chairman, will
the gentleman yield further?

Mr. SCARBOROUGH. I yield to the
gentleman from Texas.

Mr. DOGGETT. Mr. Chairman. I want
to extend an invitation to the gen-
tleman to come down to Austin, Texas,
at some time other than the campaign
season, of course, and enjoy her where
she sounds the best. But whether we
have Shawn Colvin on the radio or
Jerry Jeff Walker or any other fine art-
ist from down there in central Texas.
the average cost of using that kind of
music. To the small business, when
they talk about balance, it is only
about a buck and a half a day; is it not?

Mr. SCARBOROUGH. Mr. Chairman,
reclaiming my time, it is very mini-
mal. I have to say again, I want to fin-
ish how I began because people seeing
the gentleman from Texas and I go
back and forth talking, it might scare
some of my natural constituents.

I am a friend of small restaurant
owners, I am a friend of small busi-
nesses. My voting record over 3 or 4
years has shown that. In fact. I think
the gentleman has called me a right-
wing extremist because of a lot of my
votes on less taxes and less regulation,
less Federal spending. But I also recog-
nize that small business people are peo-
ple that are song writers, they are peo-
ple that are doing things that may not
fit our national constituency, and they
deserve protection as much as land-
owners deserve protection.

If we want to talk about something
that really hits home with me in my
district, because I am always fighting
for property rights, stopping extrem-
ists from coming in and having im-
proper takings, I think we can apply
that to this situation where we have an
amendment in the Sensenbrenner
amendment that constitutes nothing
less than an improper taking: and
where there is a taking, there needs to
be just and full compensation, and our
Constitution says that. That is why I
think this does violence to the Con-
stitution's provision and the Fifth
Amendment. It talks about eminent
domain, it talks about just taking, it
talks about property rights.

That is why I think the far more sen-
sible approach is the approach taken
by the distinguished gentleman from
Florida (Mr. MCCOLLuM). I will be sup-
porting his amendment. I ask every
single Republican and Democrat that
cares about property rights, that cares
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about small business owners, that
cares about the things that we have
been talking about we care about for
the past 4 years to support Chairman
MCCOLLUM on his amendment when it
comes up later on, because it is the
wise, the fair alternative.

Mr. DELAHUNT. Mr. Chairman, I
yield myself such time as I may con-
sume to say that listening to the col-
loquy between the gentleman from
Florida and the gentleman from Texas.
I do not know how, but it might be ap-
propriate to redesignate the bill before
us as the Sonny Bonn Act.

Mr. Chairman, I yield as much time
as he may consume to the gentleman
from Texas (Mr. DooGETr).

Mr. DOGGETT. Mr. Chairman, I
thank the gentleman for yielding to
me.

Last week at the Austin Music
Awards down at the South by South-
west Music Gathering, we had people
from all over the world, and of course
we had to spotlight a little local tal-
ent, so the band that was playing is
Ray Benson's Asleep At the Wheel, and
I think what the gentleman from Flor-
ida and I are trying to do, from very
different, perhaps, political perspec-
tives on some other issues, is to be sure
that this Congress is not asleep at the
wheel today.

Mr. Chairman. the basic thrust of the
legislation that we are debating today
is very positive. We are saying that
whether one Is an author or one is a
music artist, that one's property ought
not to be stolen in China or in Europe
or someplace else where people take
advantage and pirate American works.
It is a major problem. This Copyright
Extension Act is basically sound legis-
lation that tries to protect the creative
work of the American people wherever
it might be used around the globe.

But as we reach out to protect our
citizens around the globe, we have a
group. a special interest group that has
come in here to the Congress and said,
well, we want to hang on a little
amendment to this, and our little
amendment is something called the
Musical Fairness Act. We cannot get it
passed on its own, but we want to stick
it on this good bill and kind of put it in
there.

It reminds me of another one of our
Austin song writers, the late Stevie
Ray Vaughn. To call this the Fairness
in Musical Licensing Act is to remind
me of that line from his song called the
Garden of White Lies, "They are pull-
ing wool over our eyes," because that
is what this is all about.

It is about pulling wool over our
eyes, as we consider a good bill, to tack
on a very bad bill that could not pass
on its own because it basically is con-
trary to a long series of American
court decisions and American recogni-
tion that just because one cannot
touch property, a trade name, a musi-
cal work does not mean it is not very
real property that deserves to be pro-
tected by our Congress. And those who
would steal this property know that
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they cannot get away with it under our
existing law, so they want it legalized
in the amendment that is being offered
today.
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Most of the people that are going to
be hurt by this musical theft amend-
ment are not even full-time song-
writers. They work for small busi-
nesses and large businesses across this
country, and on the side they apply
their creativity talent. Less than 10
percent of the American Society of
Composers. Authors. and Publishers
earn their living full-time from the
music that we all enjoy. They are only
getting a little supplemental income
and hoping that one day they can be-
come a Sonny Bono, or they can be-
come a Willie Nelson.

The small compensation that current
law requires of those that use that
music to pay is modest, indeed, com-
pared to the benefit they derive. It has
been estimated that it costs about $1.58
a day to get the benefits of all of those
members of the American Society of
Composers.

Goodness, do you know in Austin,
Texas, you cannot even get a bowl of
tostados and a little guacamole on the
side while you are enjoying this music
for $158. It is not unreasonable to ask
that there be some compensation to en-
courage the kinds of musical genius
that we have, not only in Austin but
across this land.

I have heard from literally hundreds
of musicians in this country, many of
them. of course, from Texas, who have
urged the defeat of this Musical Theft
Act, and who recognized that it rep-
resents a deprivation of private prop-
erty rights.

It is so ironic that some of the people
who have spoken out in favor of private
property rights on this floor would now
authorize the taking of private rights
from the musicians that create so
much of what adds to the quality of
our life, and obviously, flows to the
benefit of people, regardless of the
party label that they wear when they
come on this floor.

As with any debate, there is room for
some middle ground. Indeed, there have
been extensive negotiations over this
issue, trying to reach a reasonable bal-
ance. A reasonable balance is not to
give the authority to steal the prop-
erty rights of our musicians. But, for
example, there is a discussion that has
gone on that exempts over 65 percent of
all the drinking establishments in the
United States and creates 12 regional
sites for arbitration of disputes.

On this proposal, actually there was
agreement reached with the National
Licensed Beverage Association, but the
National Restaurant Association will
not have any of it. Why pay something
when you can change the law and get it
for nothing, seems to be their ap-
proach. So they have been unwilling to
join those reasonable organizations
that would respect private property
rights and recognize they ought to
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have to pay something for them. be-
cause they want it all their way.

What we are asking today is that we
approve the base legislation, the very
positive, bipartisan legislation that is
being presented here today, but not at-
tach to it something that has nothing
to do with it, that is completely con-
trary to the purposes of this legisla-
tion, and will only serve to take away
the rights, the creativity, of artists
across this land.

I would urge the rejection of that
amendment, and the whole concept of
trying to reach some balance is not
achieved by this Musical Theft Act, but
by the very reasonable approach that
follows the agreement with the Na-
tional Licensed Beverage Association
that our Republican colleague, the gen-
tleman from Florida (Mr. MCCOLLUM)
Is going to offer, an approach that pro-
vides a change in the law for small
businesses, but recognizes that there
are many other small businesses out
there involved in the music industry
that need protection, too. and will
draw a reasonable balance and not per-
mit the theft of music creativity.

Mr. COBLE. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, let me put another
oar in the water. I was not even going
to get into this, but the die has been
cast. The gentleman from Florida (Mr.
SCARBOROUGH) addressed it very adept-
ly.

I resent the fact that this is being
portrayed as big business versus little
business. It is not true. I will compare
my voting record supporting small
business men and small business
women with anybody on this floor. As
far as being a friend to the res-
taurateurs and the restaurants across
my district, ask any of them down
there. I can assure the Members that
they will say that I have spoken favor-
ably for them.

They do a good job. Songwriters do a
good job. Must we, in this era of con-
flict, have to be opposed to one? Can
you not be for the songwriter and the
restaurateur? It seems to me that you
can be. Some people, I think, are in-
capable of that in this current climate
and in this era. They must be opposed
to one. They cannot embrace both,
they have to reject one. I think that is
poppycock. I think the gentleman who
will come on next is going to have an
amendment that will exemplify that
spirit of compromise, and that spirit of
embracing both parties to this affray.

Mr. Chairman, I yield 5 minutes to
the gentleman from Florida (Mr.
MCCOLLuM), a member of the full com-
mittee, who will have a subsequent
amendment on this matter.

(Mr. McCOLLUM asked and was
given permission to revise and extend
his remarks.)

Mr. McCOLLUM. Mr. Chairman, I
thank the chairman for yielding time
to me.

First of all, I would like to point out
that we are here today primarily to
pass copyright extension. While we are

going to be having this huge debate
over the songwriters' music licensing
fees, and I am going to offer a sub-
stitute amendment that has been al-
ready widely discussed out hers, we do
not want to miss the point that hun-
dreds and thousands, and more than
that, hundreds of thousands, really, of
various parties in this country, individ-
uals, businesses, and so forth, who have
copyright interests in books, in music.
in TV videos, in movies, and all kinds
of various productions that are copy-
righting, whatever you can have a
copyright for, anything that you write
that you copyright on, are in great
need of a copyright extension that is
the underlying part of this bill; that is,
to lengthen the life of how long your
property right is protected, how long
can you get royalties or money for the
reproduction, the publishing of the
book, if you will, if you want to put it
back in the old-fashioned term of art;
how long will you and your family be
able to get royalties for that. and when
will it become public property to which
you have lost your personal property
tight.

We have been waiting around for
quite a long time, 5 or 6 years, to get
this bill to the floor of the House, sim-
ply because there has been this big dis-
pute between the restaurants of this
country and their primary association
and the songwriters and their primary
association over the so-called music li-
censing issue. We need to resolve that.

When I come out here in a little
while, after the gentleman from Wis-
consin (Mr. SENSENBRENNER) has of-
fered his amendment, that is going to
basically exempt all restaurants and
businesses from having to pay a fee
that has been paid for years and years
to the associations for the songwriters'
benefit, for every playing of a radio or
TV rebroadcast of their music, when I
come out here in a few minutes to offer
my substitute, the debate is going to
be about certain ways you go about
giving some relief to some restaurants
or some businesses further than they
already have today.

There is already an exemption in the
law, it has been there a long time. for
any business of under 1,055 square feet.
So if you have a really tiny business,
you want to play the radio or have
your television and music on, you do
not have to pay a licensing fee.

The average fee out there on music
licensing for restaurants they have to
pay now is about $3 a month, which
for the larger restaurants is not a very
big deal. For some small restaurants it
Is a big deal. What we have worked out
that the gentleman from North Caro-
lina (Chairman COBLE) I believe is
going to support and the gentleman
from Illinois (Chairman HYDE) of the
full Committee on the Judiciary, and
the gentleman from Michigan (Mr.
CONYERS), is an amendment to the
amendment offered by the gentleman
from Wisconsin (Mr. SENSENBRENNER).

That is basically the compromise.
That we think is where we have gotten
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the product after 5 years of discussion,
as close as we can get it when the two
parties would not come to an agree-
ment, to a technical agreement.

So it is truly a compromise amend-
ment that I am offering. It would ex-
empt 65 to 70 percent of all restaurants
who are currently paying music licens-
ing fees from ever having to pay it, my
substitute would. That is a pretty big
hunk of it. That is certainly all the
smaller restaurants and quite a num-
ber of restaurants of much larger size.

It would exempt all restaurants, re-
gardless of size, from having to pay
these fees they have always paid to
songwriters if they have as many as six
speakers to broadcast the radio around
in their shop, or fewer, or if they have
four televisions or fewer. So a lot more
are going to be picked up. It is hard to
measure how many have that. You can
limit the number of speakers you have
in your restaurant and get exempted
altogether from paying fees that you
have currently been paying.

But more importantly, perhaps, than
what it does in that regard, it provides
some balance, because as the gen-
tleman from Florida (Mr. SCAR-
BOROUGH) has pointed out, songwriters
are small business men, too. We are out
here trying to protect small business
men and give exemptions to the truly
small restaurateurs of this country,
but also protect the songwriters so
they continue to be able to get their
livelihood.

There are thousands of songwriters.
most all of whom get their entire in-
come and livelihood from the royalty
fees they get from the copyrighted
songs that they write, yet their aver-
age income is somewhere under $10.000
a year for a songwriter. That is pretty
darned small. They are not the wealthy
people of this Nation. The fees they get
from the use of their songs in these res-
taurants, especially in the larger
chains that are out there, is very im-
portant to them.

As I said, it is about $30 a month that
the restaurants pay. It goes into a pool
of money these associations have. and
then those associations of songwriters
spread the money around and pay a
proportionate share to all the song-
writers who are members. I think that
is really important to protect. That is
what my amendment would do, to
allow them to continue to have some
money from this source from the larger
restaurants in this country. That is,
again, the compromise, the balance, in
here that is involved.

I also would like to point out that
most songwriters never get a big hit. If
they get a big hit, a few of them do
make some money. I am sure there will
be somebody out here sometime today
pointing out some of those people who
do. But for every songwriter that gets
a big hit and makes a lot of money,
there are literally a thousand others
for every one of those who do not. That
is what this legislation protects are
those thousand others, thousands of
others, who do not ever get the big hit.
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Last but not least, there is a com-

promise in what I am going to offer out
here in a little while dealing with the
question of complaints we have had for
some time about the fact that res-
taurants in particular, small busi-
nesses, have had to go a long way, to
New York, to go appeal a fee dispute
with these associations collecting the
music licensing fees, because there is a
rate commission set up to do it.

What the gentleman from Wisconsin
(Mr. SENSENBRENNER) would provide
would be that there would be arbitra-
tion in every locality around the coun-
try. That would provide uniformity.
That would be expensive the other way
around.

What we have tried to do in a com-
promise is say we will set up a provi-
sion for circuit riders from this rate
commission to go around to the sitting
seats of all 12 Federal judicial circuits
to sit regularly to settle these dis-
putes. so people do not have to travel
as far.

I think what I am offering in a little
while out here truly is the compromise
substitute. Let us do it now so we can
get on with the main, underlying
thrust of this bill, and that is copy-
right extension. That is what we are
here about today. It is long overdue.
We cannot afford to have this dispute
between the restaurants and the song-
writers tie up this legislation any
longer. The bill, underlying bill, is too
important. I urge my colleagues to
both vote for my substitute when the
time comes and vote for the underlying
bill.

Mr. DELAHUNT. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I rise in strong sup-
port of the underlying bill. I think it is
Important to understand that this bill
is not simply a means to encourage
American creativity and to protect the
products of that creativity. Just as im-
portantly, It is about the future of our
national economy. I suggest that is not
an exaggeration.

Most importantly, it is about our
balance of trade, a balance of trade
that for some time has registered a
substantial deficit, a deficit that ex-
ploded last month as a result of the fi-
nancial crisis in Asia, and according to
most economists, a deficit that will
continue to escalate because of that
crisis.

Mr. Chairman, we cannot afford to
not pass this bill if we hope to control
this burgeoning trade deficit and pro-
tect our national economic well-being.
Furthermore, it is essential that the
Sensenbrenner amendment that we will
be considering shortly be defeated and
the McCollum-Conyers substitute pass.
Otherwise our trading partners will
claim that Congress has enacted an
overly broad exemption to our copy-
right laws that violates our inter-
national treaty obligations. If we do
not defeat the Sensenbrenner amend-
ment, not only will this be unfair to
songwriters, but it will further exacer-
bate our trade deficit.

CONGRESSIONAL RECORD -HOUSE
America is the world's leading pro-

ducer and exporter of copyrighted prod-
ucts. The entire world clamors for
American software, American movies,
American television programs, Amer-
ican videos, American literature, and
American music. Just these core copy-
righted industries produce a surplus of
$50 billion annually In our trade with
the rest of the world.

Just imagine what our trade deficit
would be if that $50 billion annual sur-
plus were at risk or declining. Imagine
how many well-paying American jobs
would be jeopardized in just these in-
dustries, which create new jobs for
American workers at nearly three
times the rate of the rest of the econ-
omy.
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Well, if we want to avoid that disas-

trous scenario, we must pass this bill;
because if we are to maintain Amer
ican leadership and retain our com-
parative advantage in this aspect of
international commerce, we must
adapt to changing international stand-
ards of copyright protection, and this
bill does just that.

The emerging world standard for the
term of copyright protection in Europe
and throughout most of the developed
world is the life of the author plus 70
years. In I995, the European Union
adopted this standard, but only with
respect to works that enjoy com-
parable protection in the country of or-
igin. This means that until the United
States extends its copyright term to 70
years from its current term of 50 years,
U.S. works will not be entitled to pro-
tection for the full term accorded to
works in the European markets. If this
situation persists, it will put our cre-
ative industries at a serious competi-
tive disadvantage and will substan-
tially and adversely affect our overall
trade posture. Rather, we should foster
and nurture our creative industries for
the sake of our economic future.

So. Mr. Chairman, I urge my col-
leagues to vote for American prosper-
ity. Support the bill as amended by the
McCollum-Conyers substitute.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. COBLE. Mr. Chairman, I yield 3
minutes to the gentleman from Califor-
nia (Mr. GALLEGLY), a member of the
Committee on the Judiciary.

Mr. GALLEGLY. Mr. Chairman, I
thank the gentleman from North Caro-
lina (Mr. COBLE) for giving me the op-
portunity to speak today in support of
this important piece of legislation.

In February of last year, I introduced
a copyright term extension bill which
is almost identical to the legislation
we are considering here today. This
legislation extends the term for copy-
righted products by 20 years. This will
allow the U.S. copyright term to keep
pace with the term of European coun-
tries that are now our main competi-
tors for copyrighted products such as
motion pictures and music.

In 1995, the European Union required
member Nations to extend the copy-
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right term to life of the author plus 70
years. This is 20 years more than is
currently granted to the U.S,-based
copyrighted works. Moreover, under
the rules of an international treaty,
most of our economic competitors are
not required to give U.S. works the
same term of protection as they give
their domestic works if the U.S. has a
shorter copyright term.

The European Union has exercised
this rule and now requires EU member
States to limit protection of U.S.
works to the shorter term granted in
the United States. Let me emphasize
this point: Under a current European
Union directive, member nations are
actually required to discriminate
against American copyrighted works.
The result, unless this bill becomes
law, is to place our copyright indus-
tries at a competitive disadvantage
with other nations, threatening the in-
comes of U.S. authors, artists, song-
writers, and other copyright holders.

As many of my colleagues know, our
copyright industry employs over 6 mil-
lion Americans and is one of the fastest
growing segments of our economy.
Moreover. with estimated foreign sales
of over $53 billion last year, the copy-
right industry is one of the few areas in
the U.S. actually enjoying a healthy
trade surplus.

Copyright term extension has en-
joyed strong bipartisan backing and is
supported by a wide-ranging coalition
in the current Congress. Among many
of the groups that support term exten-
sion legislation are the Songwriters
Guild of America, National Academy of
Songwriters, the Motion Picture Asso-
ciation of America, the Intellectual
Property Law Section of the American
Bar Association, the Recorded Industry
Association of America, National
Music Publishers Association, the In-
formation Technology Association of
America, and many, many others.

Mr. Chairman, I would like to con-
gratulate the gentleman from North
Carolina (Mr. COBLE), my friend and
colleague, the chairman of the Sub-
committee on Courts and Intellectual
Property of the Committee on the Ju-
diciary, for recognizing the importance
of the copyright industry to the U.S.
economy and the need to update our
copyright law to the current legal and
competitive climate faced by the U.S.
from countries throughout the world.

Mr. Chairman, I urge my colleagues
to support this commonsense yet very
critical piece of legislation.

Mr. CONYERS. Mr. Chairman, I urge my
colleagues to support this amendment which
is a fair and balanced compromise to the cur-
rent dispute surrounding music licessing. This
dispute really revolves around big business
seeking an exemption to paying public per-
formance royalties for radio, television and
other broadcast in their restaurants. Copyright
owners have the exclusive right to authorize
others to publicly perform their works. When a
commercial establishment turns on the radio
or television, that is a public performance of
another's intellectual property.
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