
Citation:  2 William H. Manz Federal Copyright Law The
 Histories of the Major Enactments of the 105th
 1 1999

Content downloaded/printed from 
HeinOnline (http://heinonline.org)
Thu Apr 11 21:40:58 2013

-- Your use of this HeinOnline PDF indicates your acceptance
   of HeinOnline's Terms and Conditions of the license
   agreement available at http://heinonline.org/HOL/License

-- The search text of this PDF is generated from 
   uncorrected OCR text.



Calendar No. 491
104TH CONGRESS

2D SESSION S. 483
[Report No. 104-3151

To amend the provisions of title 17, United States Code, with respect to
the duration of copyright, and for other purposes.

IN THE SENATE OF THE UNITED STATES

MAli'OH 2 (legislative day, ]EBRUARY 22), 1995

MTr. HATOC (for himself, Mrs. FEINSTEIN, Mr. THOHpSON, Mr. SmIPSON,

Mrs. BOxsn, Mr. ABRAHAM, Mr. HEFLIN, and Mr. LFAmiY) introduced
the following bill; which was read twice and referred to the Committee
on the Judiciary

JULY 10, 1996

Reported by Mr. HATCH, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To amend the provisions of title 17, United States Code,

with respect to the duration of copyright, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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1 SECTIONI . SHORT!ITLE.

2 Tui Aet Ray he eAed es the ".pyri Term E--

3 tensio Aet 4 -199-5".

4 SEC DURTON O COPYRIHT PR.OVISIONS.

5 Wa PRHEi 'Te* W AHj R-BsP~eT To OTBER

6 Lxwzi. Secto 801(e)} 40- 4-itl -A hted States QoE 7

7 is amended by strikig out ilFebraa 4-- 2047"Q in e e

8 plee it appea.s fnd inseting ebra y 4 5 , 267 in

9 eaetk sueh pl-ee.

10 %b DURATIO OF Ger:Yqieff WOEBs UREtA-TBP

11 on AFPB; JANT.R t 1973. Section ao 4 tie 4-7-,

12 United States Cede, is amftended

13 k} i subetien }by s'g otfifW2 a A

14 nsertig inlien thereo "seventy";

15 {2ins s-a tion % by tril dh ego Wft d

16 inserting ini en thereof "serent

17 (34 in subseetion (e} in the first sentenee-

18 A- by strin out "Sevent.... end in-

19 sorting in lien thereof "ninetyfi', v and

20 (13- by strikin out un hD"ndred" fd in-

21 setting in lient thereof Lone huftdred anfd twen-

22 t--, and

23 (4- in subseetioa in the first sentenee

24 WA} by striking out 'seventy-ftad if-

25 setting in lieu thereof £"inety fijze!',
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3

1 b -ridlg eut 1 ten uilndre4 a li-

2 seit4it it Ren gie eef 1 ne htnared _ a-d wen-

3 tyL, aad

4 4 by sg u-ia e in eae plaee it

5 appears a-nd i.setin "!se ey. it enel seth

6 Plfteer.

7 (_e} DURATION ... .E.p.RfI.- WeiS .R.A.E.

8 B-UT NOT PUBLfsEE eR UerxMGenTr BEFOR J+kw-

9 : -, 1978. Secti ,%4 -f tie -, '-i-ted States

10 Go&-, is amfeiided ift the seeeiAd setAeftee-

11 %-- by t g ea-t "Deeeinber , 2002" in

12 eae' pltee it- appears and inefting ,Deeetbei &I-,

13 2042" it eae sffh pla-e, iad

14 +- by stAi eut "Deeiber &47 2027" and

15 .iseti i n t..heeaf "Deeenmbe 3- -,2047".

16 Wd) D+RA..E OF e....... SUBSISTIN COP-

17 naeis-

18 k14 Seetien 84 of tie ---7-, -t-ed Sttes G&,

19 isn ... ended-

20 A its abseetiea -

22 (I in (Bfag-ph )byetrik-

23 ifg otA "47" and itserti. n ef

24 thereef- £s, and

HeinOnline  -- 2 William H. Manz, Federal Copyright Law: The Legislative Histories of the Major Enactments of the 105th
Congress 3 1999



1 *ll ift suprarphk4by

2 strip onat 1 a-nd inserting in lien

3 thereo - ,

4 { i paragra-

5 k14 intsbaapp kA by strik-

6 lng VAt 1±472 d ffiertng in lien

7 treof -W, aid

8 k]14 (l l ubpin {Bory kB by

9 strik.v ng out 4 .ft ndiserting in ent

10 there f± tf ad

11 i-- iingo - ..

12 44}intsbaapp (A){i by

13 stri ig ot-i d inserting in Re

14 thereof aS=l-7- anfd

15 (ll intsupaarp (B by

16 strikin e4t £47-n an~d finsering in lien

17 thereof a&V7e ffd

18 k(B4 in subseetion {b} by striking oftfiA r

19 eff-fiire" en~d inset inlen thereof "nifety-

20 &e1

21 M29 Seetien 102. of the copyright Renewal Aet

22 of 1Q-92 (Ptiblie Lafw 402-807; 4-" Stet 246-, 7

23 4J-57 7 3-G4 note9 is amended-

24 W in suibseetiont {e)-
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5

1 .i..bystr .g out 4 -af .. inserki

2 in lient t-hereof 1-

3 (Kt by. ii4 'tr out  amended by

4 sn~bseete (> of this seeft), fad

5 (iii4 by striking oat 1 effeetiv~t date of

6 thias seeion each plaee it appears and in-

7 serting- in eaeh saci-k place 1"effeetkve date

8 of the epyight Term E.tesio Act of

9 i96S,) end

10 (B} in sabseefieoa (ig)-( i the seond set-

11 teae b6y inserting before the period the fellow-

12 ingt l%' eccp't each -effeee t& frty-soen

13 years in sueh proisiens shall be deemed t- be

14 Sbhty-scit ycaff&

15 SEQ 3 EFFECTIE DATE.

16 'Thi Act and the amendmentr made by this Act shall

17 take effe ont the d-e of the enactment of t4is Aet

18 SECTION 1. SHORT TITLE.

19 This Act may be cited as the "Copyright Term

20 Extension Act of 1996".

21 SEC. 2. DURATION OF COPYRIGHT PROVISIONS.

22 (a) CLARIFICATION OF, LIBRARY ExEpmPTION OF

23 EXCLUSIVE RIGHTS.-

24 Section 108 of title 17, United States Code, is amend-

25 ed-
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1 (1) by redesignating subsection (h) as subsection

2 (i); and

3 (2) by inserting after subsection (g) the

4 following:

5 "qi.)(1) Notwithstanding any other limitation in this

6 title, for purposes of this section, during the last 20 years

7 of any term of a copyright of a published work, a library,

8 archives, or nonprofit educational institution may repro-

9 duce or distribute a copy or a phonorecord of such work,

10 or portions thereof, for purposes of preservation, scholar-

11 ship, teaching, or research, if the library, archives or non-

12 profit educational institution has first determined, on the

13 basis of a reasonable investigation of reasonably available

14 sources, that the work--

15 "(A) is not subject to normal commercial exploi-

16 tation; and

17 "(B) cannot be obtained at a reasonable price.

18 "(2) No reproduction or distribution under this sub-

19 section is authorized if the copyright owner or its agent pro-

20 vides notice to the Copyright Office that the condition in

21 paragraph (1)(A) or the condition in paragraph (1)(B) does

22 not apply.".

23 (b) PREEMPTION WITH RESPECT TO OTHER LAWS.-

24 Section 301(c) of title 17, United States Code, is amended
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1 by striking "February 15, 2047" each place it appears and

2 inserting "February 15, 2067".

3 (c) DURATION OF COPYRIGHT: WORKS CREATED ON

4 OR AFTER JANUARY 1, 1978.-Section 302 of title 17, Unit-

5 ed States Code, is amended-

6 (1) in subsection (a) by striking '"ffty" and

7 inserting "70";

8 (2) in subsection (b) by striking 'fifty" and

9 inserting "70".-

10 (3) in subsection (c) in the first sentence-

11 (A) by striking "seventy-five" and inserting

12 "95" and

13 (B) by striking "one hundred" and

14 inserting "120"; and

15 (4) in subsection (e) in the first sentence-

16 (A) by striking "seventy-five" and inserting

17 "95"

18 (B) by striking "one hundred" and

19 inserting "120" and

20 (C) by striking "fifty" each place it appears

21 and inserting "70".

22 (d) DURATION OF COPYRIGHT: WORKS CREATED BUT

23 NOT PUBLISHED OR COPYRIGHTED BEFORE JANrUARY 1,

24 1978.-Section 303 of title 17, United States Code, is
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amended in the second sentence by striking "December 31,

2027" and inserting "December 31, 2047".

(e) DURATION Op COPYRIGHT: SUBSISTING Copy-

RIGHTS.-

(1) Section 304 of title 17, United States Code,

is amended-

in subsection (a)-

(i) in paragraph ()-

(I) in subparagraph (B) by strik-

ing "47" and inserting "67" and

(II) in subparagraph (C) by strik-

ing "47" and inserting "67"

(ii) in paragraph (2)-

(I) in subparagraph (A) by strik-

ing "47" and inserting "67" and

(II) in subparagraph (B) by strik-

ing "47" and inserting "67"; and

(iii) in paragraph (3)-

(I) in subparagraph (A)(i) by

striking "47" and inserting "67" and

(II) in subparagraph (B) by strik-

ing "47" and inserting "67';.

by amending subsection (b) to read as

(A)

(B)

follows:
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1 "(b) COPYRIGHTS IN THEIR RENEWAL TERM AT THE

2 ThE OF THE EFFECTIVE DATE OF THE COPYRIGHT TERM

3 EXTENSION ACT OF 1996.-Any copyright still in its re-

4 newal term at the time that the Copyright Term Extension

5 Act of 1996 becomes effective shall have a copyright term

6 of 95 years from the date copyright was originally se-

7 cured."

8 (C) in subsection (c) (4) (A) in the first sen-

9 tence by inserting "or, in the case of a termi-

10 nation under subsection (d), within the five-year

11 period specified by subsection (d)(2)," after

12 "specified by clause (3) of this subsection,"; and

13 (D) by adding at the end the following new

14 subsection:

15 "(d) TERMINATION RIGHTS PROVIDED IN SUBSECTION

16 (c) WHICH HAVE EXPIRED ON OR BEFORE THE EFFECTIVE

17 DATE OF THE COPYRIGHT TERM EXTENSION ACT OF

18 1996.-In the case qf any copyright other than a work made

19 for hire, subsisting in its renewal term on the effective date

20 of the Copyright Term Extension Act of 1996 for which the

21 termination right provided in subsection (c) has expired by

22 such date, where the author or owner of the termination

23 right has not previously exercised such termination right,

24 the exclusive or nonexclusive grant of a transfer or license

25 of the renewal copyright or any right under it, executed
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1 before January 1, 1978, by any of the persons designated

2 in subsection (a)(1)(C) of this section, other than by will,

3 is subject to termination under the following conditions:

4 "(1) The conditions specified in subsection (c)

5 (1), (2), (4), (5), and (6) of this section apply to ter-

6 minations of the last 20 years of copyright term as

7 provided by the amendments made by the Copyright

8 Term Extension Act of 1996.

9 "(2) Termination of the grant may be effected at

10 any time during a period of 5 years beginning at the

11 end of 75 years from the date copyright was origi-

12 nally secured.".

13 (2) Section 102 of the Copyright Renewal Act of

14 1992 (Public Law 102-307 106 Stat. 266; 17 U.S.C.

15 304 note) is amended-

16 (A) in subsection (c)-

17 (i) by striking "47" and inserting

18 "67"

19 (ii) by striking "(as amended by sub-

20 section (a) of this section)"; and

21 (iii) by striking "effective date of this

22 section" each place it appears and inserting

23 "effective date of the Copyright Term Exten-

24 sion Act of 1995"; and
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1 (B) in subsection (g)(2) in the second sen-

2 tence by inserting before the period the following:

3 "" except each reference to forty-seven years in

4 such provisions shall be deemed to be 67 years".

5 SEC. 3. EFFECTIVE DATE.

6 This Act and the amendments made by this Act shall

7 take effect on the date of the enactment of this Act.
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