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réip and shotgun fre into the helpless terror-
2ed victims. All were kiled.

Three more men met e same fate within
the prrson. Two mare men, already woundod,
were tgken by the mob and fynched trom
lamp posts.

The viztms of thrs outragoous act came to
America for the same reasons that many mn-
fMgrants have come 1o these shores, to pro-
wde for & bettor kie for themselves and thew
tamilias, and 10 shae in the blessings of fiber-
ty Uniovtunately, these 11 men were not al-
fordad this great prviege of hberty and the
fule of law, but rather mob justke and the
evils thorein.

Mt Speaker, it is for this roason | rise loday
to bing to the altenton of my colleagues this
act committed 100 years ago. Throughout his-
tory, people have beon persecuted because
of thor race, refigion, color. and political be-
liefs. By croating an awsreness of this episode
and seeing the dangers of predice, discrimi-
naton, and the (ailure of justice, alt A
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FOREST
OF LAND MANAGEMENT
LIEU SELECT:ON BILL

HON. ROBERT J. LAGOMARSINO

OF CALIFORNIA
(N THE HOUSE OF REPRESENTATIVES

Wednesday, March 20, 1991

Mr. LAGOMARSINO. M. Spoaker, | am
today reintroducing 8 bi! 10 begin the process
of tesolution of tand title issues on lards i
the States ol Anzona. Cafitornia, Colorado.
Idaho, New Mexico, Oregon, South Dakota,
Utah, Washington, and Wyoming. This bill ad-
dresses an issue which has been outstanding
for 93 years

This 1ssue arose in 1897 with the passage
of an act (30 Stat. 11, 36) which was intended
to consohd:ote lands within the newly created
National Forest System. This 1897 act was
the first of a number of statutes authorizing
the exchangoe of Fedoral and non-Federal

SERVICE AND BUREAU
IN

will benefit, and hopetully a smwiar tragedy will
again never be repeatod.

YOUNG CHAMPION OVERCOMES
ADVERSITY
HON. DON SUNDQUIST
OF TANNLSSLX
IN THE HOUSE OF REPRESENTATIVES
Wednesday, March 20, 1991

Mr. SUNDQUIST. Mr. Speakers. ftrom time to
time, we take the floor of the House 1o note a

fands to p more efficient Federal land
managemert. Unforusately, the wording of
the 1897 act suggested that the landowner
first had to reiinquish the private tract to the
Uniled States as a condition of selecung Fod-
eral fand in exchange—tather than authorizing
the simultaneous exchange of deeds. which
has become the modern exchange proce-
dure—and the Secretary of the Interior im-
posed that requirernent by regutation.

In any event, many private 1ang owners re-
linguished their lands to the Unted States by
a forma) conveyance as a condition to the so-
lection of the Federal in fieu lands. However,
for a variety of reasons—at least in part be-
cause subsequent laws restricted the kinds of
land i tor i y private

sigreficam  achievement by young

from our distrirts. | want '0 bnefly share with
my colleagues the story of a very special
young man, Jeff Loyd. a senior al Northwost
High School from Clarksville, TN.

Joff won the Tennessee Slate wresting btle
in the 103-pound class earfier tus month and
is likely to go on to the national schotastic
championships next month.

What makes this so remarkabie is that Joff
Loyd was bom without his feft leg. He told the
Clarksvifte Leaf-Chroncie that he doesn’t con-
sidor himselt to be handicapped. He is an un-
faing pteasam and positive young man, not
to mention a great compettor. He never
looked at sports as sometting he could not
do. Instoad. he took up the chaflenge of wres-
tling, where he 1s 109-19 over three varsity
seasons, and he has played basebal and
soccer.

Jett Loyd is a wondertul young man who

landowners never made a lorma) ion of
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States from assessing income taxes on the
pension income of nonresdents. Some 5 to
10 States ara currently charging such sourco
taxes agamst tormer residents. Thase States
contend thal pension income based on provi-
ous employment within thoir States shoula be
subjact to income laxaton, regaroless o)
whethor the retree currently resides within
that State.

Source taxes are a clear example of lax-
ation without representation. Individuals sub-
jorted to this taxation have no recourse at the
ballot box because they are not residonts of
the State assessmg the lax against them Fur
thermore, these retirees are payng taxes to
provide Government services in a Stale where
they no longer resiie and consume such serv-
ices.

While many States provide v-i:ious lax cred-
its to thewr pay i tax.
payers subjected to the source tax are denied
these credits. The end result 1 a higher tax
1ate for the nonresident taxpayer. The injus.
tice is turther for such retirees in
Wasnington State—and six other States—
where there is no income tax trom which they
can deduct the source !ax they pay else-
whers. The end result is that such retirees are
hit particutarty hard by taxes,

Many retiraes who relocate at retrement
have no idea they have this lax obligation
from their former Stalo until they receive a
notice of Habiity. Such notices oflen assess
back taxes tor 8 number of years and add on-
erous late penalties. | have beon told that
sorne States are even hiring collection agen-
cies o place lens on the property of these re-
tirees.

Mr, Speaker, justice demands that we put
an and to this unfair taxation and lifl the finan-
cial ip y befalling o

the compensaling Federal lands, or if they did,
their selection was nol approved. Since thal
time, a number of actions by the administra-
tion, courts, and Congress have addre:

the thousands of oulstanding titlo questions
through a variety o! solutions. Congress cur-
rently deals with the situation on a casa-by-
case basis through private bills.

I is currently estimated that clouded ttios
exist on approximately 19,000 acres of land
managed by the Fcrest Service and 8,000
acres of land managed by the Bureau of Land
Management. These lands are owned by
soma 2,300 separate owners, Both agencics
are aware of these litle problems and desire
to resotve them.

The bill | am introducing today reflects sev-
eral amendments 1o tha bill which passed the
House during the last session. These amend-
ments provide for important reduction in the

nchly deserves the cong of his
community. Bul more than that, | betieve he
offers an uphiting example of what one can
achieve it ane puts tus cf her mund to it. Ho is
an inspirabon not only to the many in this

tor imp o of the act and

retirees. | urge my colleagues to enact this
legislation.

INTRODUCTION OF THE TELE-
COMMUNICATIONS EQUIPMENT
RESEARCH AND MANUFACTUR-
ING COMPETITION ACT OF
1991

HON. JIM SLATTERY

OF KANSAS
IN THE HOUSE OF REPRESENTATIVES
Wednesday, March 20, 1991

Mr. SLATTERY. Mr. Speaker, | am pleased
to join loday with Representative BuLy
Tauzin of Louisiana and five of our colleaguas
in introducing legislation thal will aliow the Ball
Holdmg Cos. to enter the telecommunications
] i t Virtually

ensurg the bift pr for a final 1 to
the 1ssue. | look turward to working with my
colleagues on this measure which will resoive
these titte questions both comprehensively
and o ity

country who battle daly with but to
all of us.

I ask my colleagues to join ma N congrutu-
iating Je!l L.oyd lor hus championshg, but also
tor tus spent and for his example,

THE PENSION TAX EQUITY ACT

HON. JOLENE UNSOELD
DOF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES
Wednesday. March 20, 1991

Mrs. UNSOELD. Mr. Speaker, | am introduc-
ng the Pension Tax Equity Act to prohibit

identical legistation, S. 173, was approved
overwhelmingly yesterday by the Senate Com-
merce. Science, and Transportation Commit-
tee. This legislaton wil remove the manufac-
turing restrictions imposed upon the Bell Cos.
by the modified final judgment [MFJ] imposed
by 4 Federal court.

Under the MFJ, the Bell Cos. are restricted to
oftermg exchange 12lecommumcations and
exchange access services. while therr unregu-
lated subsidiaries may market—but not manu-
facture— { i it
such as switches—and customer premises
equipment—such as telephone handsets, key
systems, and PBX's—i0 both the businnss
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and residentiy! makets The Foderal cowt de-
cuted that the term “manataciure™ includos
nat onfy the act of tabncaton, bul also prod-
uct design and  deyoikopment. wkong the
making of w protctype The rusull has teen
not only inore resincions on Bell Cos. acuvity,
tat 150 the creaton Of NUMiNOus Add.uonal
aroas ol uncaortawnty.

Under the MFJ. the Dell Ccs. may engage
i the earty steps of tho process, Nuuding 1o
suarch not wwohang the design ¢f 8 specitic
product. They may detino gencr< product tea.
turgs, bul may not determine ihy detaded
desqgn Speciicatons, of CONSUCT & prototrpe,
Thrs na Detween “‘pure” resnarch ang
‘desgn” reszarch 18 <0 une.ear Mat a s
courages any research a° all

It the Uniind States is 10 regain s lcader-
shep poston v the wiernatonal teleconmuni-
cations mnglactunng markel we must be
wilhng 10 make use of all rasourcos aviniable
to the telocommuncatons industry. Over the
past decade, the Umited Stalcs has saen lor-
eign compans ncrease thes share ol US.
palents i sophistcated clectromics,  has
waiched as forewyn cOMparwes spett over
twice 88 Much a3 Owr COMpPamnes on basic re-
scarch and dovolopment, and has observed
ns toreign comparves have wwvesied heavly in
tho Unnted States and worldwido.

Scvon years ogo. for example. thero wers
10 major equipment manufacturers in the
wor'd market—3 of them Amencan Today
there are eght—ttwee trom Japan, three from
Europe. one trom Canada. and only une trom
the United States—ATAT.

Tota) U S. spencting on rescarch and devel-
opment lags fas betund other developed na.
tons  According - 10 the Nanonal Scence
Foundation, the Untvd States spent 1.8 per-
cent of our GNP on nondelense A&D tast
year, whie West Cermany spent 2.6 percent
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The result has been 1hat, on the average, the
Ball Cos. spend 1.4 percent of thor revenues
on RAD, wiwe the avorage equmenl many-
faciurer spands 6 to B percent.

With dom trom the g re-
sinctions, Bell Cos. could work closely wiih
hgh technolcgy US. frms (0 develop new
products and services. todey, they cannot
weri closely erough with them to aflow e!fi
cent product development. Any United States
o foreign company can manulaZiure telecom-
mucations  equipment 10 meel  consumer
needs—but the Beh Cos. cannot. The current
ban demcs them the opportunily to do more
for ronsumers, when (hey have the knowl-
edge i do 30 | have inciuded with thes siate
ment 8 listing of recent examples detading -
stances ir which the Belt Cos. weie prohitited
by the mamufaciunng restnctions from devel-
opmg naw products 8nd services,

This manufactunng testricbon not cnly re-
tards demustc ivesunent, bul. in fact, actual-
ly oncowages overseas mvestment. The ro-
stnchon dows not apply to work camod out
beyond the junsdictonal boundaries of the
United States. “nerefore, the Boll Cos. are
complately ltrco to do overss:as whal they
cannot do in the United States. Most Ameri-
cans. | bukevo, wouk) rather se3 the Bell Cos.
imsestng thaw capstal here, rather than in Brit-
1sh catle franchscs, Sowviet celular fran-
chises, and te'ophone companies in New Zea-
land and Mexico.

The 2ol Cos have the erpertise, tho cap-
taf and the desire to enter the telocommuni-
cations manufacturing markef. | fully undes-
stand, hcwever, thal the Bell Cos. conunue to
erarcise a substanhal share of market power
over local telephone serwices and over the
equpmant market. Their domirance of these
markels, # unchecked, would undoubledly
gve them ircentves to engage in unlawiul

ard Japan spent 28 percont. In a
bons, the largrst Ewopean and Japanese
trms have increused thewr rosearch and devel
opment by 22 to 25-percent per
year, while AT&T has mcreased its spending
by about 8 percemt per ycar unlil last year,
when its RAD spending actually decreased.

Annual toreign investment in the U.S. high
teehnology  mausinics  has  increased  from
£?214 mulbon v 1385 to $3.3 bwion i 1328. In
the 6 years since the divest!we of AT&T, 65
oftaient U.S -based computer and lelecom-
Murahons equpment companes have been
toognht in loresgn. fiems.

Fieally, the U3 Patont and Tracarrark
Nico reports that the U S. share ol electrical
US patents has geckned trom 48 percent in
1320 to 46 pe:cent in 1959 The sh: of
Unted States patents awarded to Jioanese
comparies has increasdd trom 19 to 33 per-
cant in the same ume penod. Today, more
palents 0 electncal products are awardad to
foreign companes than are awarded to U S.
compares.

Untuortinately, as a3 resu’t of the MFJ restuc-
ho::s, the Ball Cos., whech control one-hait of
the Nabon's teiccommuncaicns assets. eam
cver $77 biton m annual revenues. and
uniploy 1 to 2 percent of vns Nation's entve
work force, cannol use any of these assets to
manufatture commurecations equipment of to
ccartucl the hull range of research and cevet-
opinent actvities They are prohibied tfrom
turing the results of ther permitted research
mnio mareatable products: theretore, they havo
e reason 1o erpend resources to that end.

cross ion and se't-dealing. This leg-
slabon, theretfore, includes strict saleguards
designed o prevent uniawiul and anucompeti-
tve actvity. The Beli Cos. are barred from
Cross subsiiang their manutacturing actvites
with ratepayer revenues. Any equipment hat
a Balt Co. purchases from its manufacturing
atttate must be purchiased at tha cpsn
market price. The Bell Cos. mus! conduct all
ther manufaclunng out of separate afibales,
and these pithates must koep books of ac-
count separate from the teleptonre compa-
mes. | beheve these saleguarcs are unmportant
and necessary. and | look forward 10 working
w.ih Members of Congress who may have
ideas on how they can be further strenglh-
ened.

This measura also includes language requit-
ing the B.:4 Cos. to conduct all their manulac-
tusng activives within the United States and 1o
empioy a percentage of U.S. domestic compo-
nents in the products they manuslacture. This
provision was negotiated by the Bell Cos. and
the Commumcations Workers of America and
has the comglete support of bath groups. |
belicve that a domaestic content proasion such
as [his is essential o ensurng that the Beil
Cos potertal manfactunng activities benefit
tre U3 wor=ars and owr overgil economic
heatth, .

In a 1333 report, Ihe National Telecommuni-
canons ang Informauon Administration of the
Department of Commerce declared hat
retorm of the current, very broad manutactur-
ng brmitabon is tikely to stimulate research and
nnovation, and 1o accelerate the advent of
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now survice chowus. This measure Seoks 10
actyeve tnat goal, so thal eli American telo
COMMUMCABONS CoNSUMurs will bel

| am pleased 10 repen hat the Community
and Econoniic Devetopment Steering Commt.
toe of the Navonal Association of Courilies ro-
cently adopled a resolution calbng for the ro-
moval of the MFJ resinchons on Bell Co.
mar.ufactuting. The foliows tus
statement in the RECORD The National Feder-
aton of Independent Buwness also racenty
ssued a lefter welcorting the introduction of
S. 173, which also i3 13produced hore. The
RECOAD also includes a socton-by-secuon
summary of this logstaton,

MANUPACTTFING EXANPLEY

Concept Communieatlons Corp, deutans
and develops technology o compress full
motion video unages $o Lthry can be trans.
mitled over the public lelephone tielwork,
US Weal purchased a Concept product of(
the shelf fur use In US West In-house video
tranamissions and improved the product in a
way that would de 3 subdstantial benefit to
Concept and Its other customers, but the
MFJ prohibila US West from selling Con-
cept the enhancements that US Vst made,

International Moblle Machin~x Corp. de-
slgns and develops digital rmdio transmisslon
product for Lhe telephone Industry. IMM
has recently announced that it will parties-
pate In a major venture to make digilal cel-
lular rquipment with two other companies,
ane of whom ts Slemena/Alcatel, & huge Eu-
ropean tel fons turer.
IMM's akreement Lo enter a venture with
Slemens/Alcatel fullowrd an altempt by top
management of IMM and BellSouth to
siructure & IMM/BellSouth venture: nl-
thougn IMM and BellSouth manegement
agreest on the terms of an IMM/BrliSonth
venture, MPJ lawyers vetoed the plan be.
rause of the “no manufacturing” provision
in the MFJ. IMM's experience s evidence
that the MPJ causca small U.S. manufactur-
ers to form joint busbicss arrangements
with foreign companies.

Two years ago, Southuwestern Bell Tele-
phone propased to offer an automatic call
completion service to faciliiate calls hand!cd
by directory assistance. The service would
aliow a caller to request 2 number from di-
rectory assistance, llsten to a reading of the
number as ts currently provided, and then
have the option of being connected W0 that
number simply by pressing one button on a
touchione pad.

Southuestern Bell Teicphone determined
that such a service would require a dilferent
type of directory assistance terminal than
was currently svailable. Although South-
weslern Boll Telephone had the knowledge
8nd resources Lo deveinp such a terminal,
the restriction luited Southwestern Bell
Triephone Lo merely providing a general
specification request Lo Northern Telecom
so that they could manufacture the tem.

A more general example of the restrice
tion's constraints ls the npature in which
Southwestern Bei) Telecom handles custom-
er service problems with Freedom Phone
producta. 1f the problem Is 4 50-calied “man-
ufacturing” problem—a defecl arising as &
function of the metal bending process—
Southwestern Dell Telecom  can  often
sinply teplace or repair the defective part.
However, if the defect occurs as a resuit of
the “desigkn or development” process—fur
instance, Lhe manufacturer Instailed the
wrong part or the intended pail doex not
perform the proper function—then South-
western Bell Telecom must simply return
the defective product Lo the manufacturer
with a general explanation of the problem.
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The manufacturing restriction las alse
drlayed the delivery of new services (o con-
sumers. Southwestern Bell has begun to
offct custom calling features and other serv.
ites s hich utllize Northern Telecum's sig-
arthing system 7 (SS7). Until recently. how.
ever, Northern Teiecom's SS7 network was
not compatible with AT&T's system.

As early an tuo years ago, Soulhwestern
Bell Corporation had the resources and the
knowledee necessary to design and develop
an intetface that would have made both sys.
tems  compatible, However, due to the
Court’s interpretation of the manufacturing
restriction we were not able to develop this
software nor communlicate the necessary (.
formation to either of the manufacturers.
Although such an interface has now been
devetoped, had Southwestern Bell Corpora-
tion been able to participate in the early
design and development of the 857 systems,
or customers would have received the bene.
11ts of new servicex well before now.

Bellcore has devised and tested 8 new
technology which will enable VCR qunlity
video to be transmitted over existing metal-
fic telephone lines. This technology would
permit point-to-point  viewing of specific
user selected and produced television trans.
mixstons over the existing local exchange
telephone network, thereby bringing the
bencfits of high quality video transmission
technology to practically everyone who
owns & telephone. However, for the rrasons
stated above, Bellcore (s unabie (o deal di-
reclly with manufacturers In deslgning and
developing the products needed to deploy
technology (n the local exchange network.

Southwestern Bell Corporation and the
other BOCs are prohibited by the M™J
from designing and developing customer
premises equipment (CPE). However, under
a 1986 waiver, Southwestern Bell Corpora.
tion is permitted to design, develop. and
market CPE overseas, 50 long as such prod-
ucts are not Imported Into the U.S.

A subsidlary of Southwestern Bell Corpo-
ration has been markeling CPE overseas
since this waiver was granted. While South-
western Bell Corporation stated its overseas
business with virtually the same residential
and business prodicts offered In the US..
over lime new Innovations were developed
by Southwestern Bell Corporation and have
been inrorporated Into the equipment. How.
ever, due to the limitation Imposed by the
manufacturing restriction. American con.
sumers cannot recejve the benclits of these
new innovattons.

Southwestern Bell Trlecom markets CFE
s hich ts desltned, developed. and fabricated
by an unaffiliated manufacturer. Telecom
received notice from one particular custom.
er that one of these products was defective
in that it produced a humming noise when
0 use.

Quite understandably, (he customer was
frustrated with Telecom when ft was <
plained to him that we could do nothing
more than pass along notice of this delfect
Lo the manufacturer, even though Telvrom
was aware of s possible solution that would
cure Lhe defect. The customer then sought a
technological solution from an independent
source who was able to identify the problem
and recommend a possible solution. Howey.
er, due to the ambiguity of the Court's in-
terpretation of the manufacturing restric-
tion. Telecom was not able to act as inter.
mediary for the purpose of Informing the
manufacturer of the independent party's so-
tution.

Anolher example concerns Soulhwestern
Bell Corporation’s paging subsidiary. Metro-
media Paging Services. Mctromedia provides
paging services to a customer who recently
requested the ability Lo receive detailed in-
{ormatlon on the volume of calls supplied to

CONGRESSIONAL RECORD —

=

its pagers. Mctromedia determined that
such information could physicaily be provid-
ed bul the paging units on the market at
Lthat time would not support this type of
service.

Specitically, & paging unit would nevd to
be deivloped which had a larger display
panel and could handle a larger capacity of
data than the units which were being manu.
factured at that time. Metromedia recog-
nized the solution to the problem and had
the technological resources Lo design rnd
develop the required units. However, once
agnin the Court’s interpretation of the man.
ufacturing restriction precluded Metrome.
cia from acting on its Internal expertise.

Another company, CXC. Inc, known for
making a PBX called the Rose. offered Bel)-
South an equily position that would allow
CXC to gain the eapltal i peeded to expand
and increase capacity. BellSouth was inter.
ested. but, pgain, the MFJ wouldn't allow
them 1o take part,

CXC (s doing quite welt these days. But
esontially it's no longer an American-owned
company. A consortium of lorcigkn compa-
nies has boukht 8 substantial interest b it,

Protoco) Engines, Inc., which develups
products for increasing speed at which data
is transmitted over telccommunications itet-
works. dicided in 1990 to discontinue efforts
to design and develop products for the
public telephone network because MFJ pro-
hibits it from working closely with BOC and
Bellcore network design engineers. Rather
than developing products for the public
telephone network. Protocol Engines now
focuses entirely on developing such prod-
ucts for private corporate networks. This
anecdote is evidence showing Lhat “no man.
ufacturing™ provision in MFJ stifles devel-
opment of our country’s public network inh-
frastructure.

Centigram Corporation develops cquip-
ment used In provision of audiotex services.
Centigram recently sold & substantial por.
tion of its stock to foreign entities (Telcom)
Authority of Singapore, Translech Ven.
tures. Northern Telecom, and British Petro-
leumn) after two Bell companies (Ameritech
and BeliSouth) sttempted but falled to
structure financing that would pass muster
under the MFJ. Centigram’s experience 1.
lustrates the fact that small U.S. telecom.
munications manufacturing compaities are
being forced by the MFJ to look overseas
for capital to expand their operation.

Eaxte Telephonics Corporation manufac.
turers telephone handsets. Although con-
ventienal wisdom Is that It's Lnevitable that
all telephone handset manufactures are
moving offshore because of cheap foreign
labor costs, Eagle Is an example of a US.
handset maker which. while attempting to
perform all its manufacturing activitles in
the U.S. is being hurt by the MFJ's ban
AgAinSt obtaining R& D financing from the
BOCs. Since Eagle is one of only a handful
ol ¢ les making teter e handsets in
the U.S, it often must compete on quality
rather than price. but incorporating new
features into telephone handsels requires
substantial and continual R&D etforts; the
BOCs. sho are among Eagle’s largest dis-
tributors. would be a natural source for
R&D funding, but BOCs cannot provide
R&D funding due to the MFJ ban against
BOC participation In Lhe manufacturisng
Process,

RESOLUTION RECARDING THE REMOVAL OF TiE
MANUPACTURING RESTRICTIONS ON LocaL
TrLernione Coupanirs
Whereas, America’s International competi-

tiveness and continued economic growth

have become extremely dependent upon
maximizing domestic rescarch and design,

ensions of Remarks
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development, manufacture, and marketing
from all U.S. companivs; and

Whereas., between 1983 and 1088, com-
bined research and development investment
by ATAT and the Bell Operating Compa-
nies grew nl an average annual rate of 9.9
percent, while In Japan and Europe teh
communlecations rescarch and devetopment
fnvestment grew annually at 28 pereent and
34 pereent, respectively: and

Whercas, it Is unacceptuble that any for-
cign company. even those affiliated with
state-owned telephone  monopolies,  ¢ah
manufacture and aell telecommuniceations
equipment in the United States, but that
seven of our leading local telephone compa-
nies are prohibited by judicial restrictions
trom doing so: and

Whereas, the continued imposition of the
restrictions of the Modified Final Judpe.
ment (MFJ) on the Bell Operating Compa-
nies (BOCs) dendes to America the benelils
of having several of s most knowledgeadle
and capabie domestic telecommunications
companies belng able to perform domestic
research and design, develop, and manufac-
ture software and telecommunleations
equipment for residential, business and gov-
ernmental telecommunlcations users: and

Whereas. removal of the manufactuing re-
strictions on these local telephone compa-
nies would help stimulate domestic invest.
ment in research, development, design and
manufacture of new and innovatlve telecom.
munications technologles and [Iacilltate
access of said innovations to all Jocal tele-
phone companies; and

Whe- . as, domestic telecommunications
mark~l; and services, as wrll as, internatlon.
af telvommunications developments have
arastically changed since the orlginal Impo-
sition of the 1983 MFJ restrictions upon the
BOCs: and

Whereas, adequate accounting and struc-
tural safeguards have been developed and
are already in place in federal and siste ju-
risdictions to protect against cross subsidiza-
tlon from telcphone customers; and

Whereas, {: is the responsibdility of Con-
Rress, rather (han the courts. to determine
national telecommunications public poticy
Including its effect on economlc competi-
tiveness, nationa! security, and foreign trade
which are essential elrments of a sound na.-
tional policy:

‘Therefore. be Il resolved thal the Nation.
al Association of Countles calla upon the
United States Congress to vigorously sup-
port legislation which would, with appropri-
ete consumer and indusiry safeguards, allow
all local telephone companies to perforn re.
scarch and deslgn, development, and manu-
facture of soltware and telecommunications
equipment: and

Be it turther resolved that any actions by
Congress regarding the removal of the man-
ufacturing restrictions on local telephone
cempantes, must reflect proper consider-
ations of the local and state responsibilities
for local and intrastate telecommunications
serviees: and

Be it further resolved that the staff of the
Natlonal Association of Countles transmit
copies of this resolutlon to the President
and Vice President of the United States, the
Speaker of the House of Representatives,
the President of Lhe Senate and to every
member of the Congress of the United
States.
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March 20, 1991

Nationas FXDERATION OF
leozrenport Businrss,
Washington, DC, March 18, 1991,
Hon. Exnpst P. Hotrincs,
Ruserll Semate Office Bullding, Washinplon,
DC.

Dzar Sxwaron Howiincs: NFIB weloomes
the introduction of 8. 173. While NFIB has
not polled its 300,000 members on 8. 173 yet
and. therefore, has no official position on
this legislation, we belleve that it addremes
& very important public policy issue that
needs o be fully sired The future success
and competitiveness of small businesa, espe-
cially in the developing International mar-
ketplace, muy well depend on the outcome
of your deliberations,

The Bell Holdln' Compantes (BHC) n'vre
aent an

CONGRESSIONAL RECORD — Extensions of Remarks

1y beld companies, flle statements with the
FCC and mna them -mmm  the pubn:
(2) Bell Tel and the!

E 1025

ment, upon financial and other terms satts-
factory to the Bell Tetephone Company

non-manufacturing l”l.lu(u are mmuud
from performins sates, s-tvertining, lmuuy
tion, productinn ur reainte..ce

far & manufacturing affiliae, except u:u.—

(A) a Bell Telephone Cc.apany and its
non-manvfacturing affiliate may sell, sdver-
tise, install and malntain \:iecommunics-
tions equlpment and CPE after acquiring
such from its ma tng af-
filiate;

(B) inetitutonal ldurthln( not related to
specific tel s
permitied If each party pays ls pro mia
share;

() the manufacturing affiliate must con-
duct sl manufacturing n the U.S. and all

source. There is & need to closely uunlne
whether i1 i3 still necessary to prohibit the
BHC from engaging in the manufacture of
telecommunications technology and equip-
ment. There is a need to determine whether
this tsin the i interest or
whether It is artifically holding back our ad-
vance on the informaton age.

Traditionally, NFIB and Its members have
been dreply concerned about the economlc
power of regulated companics, with guaran-
tred llRllnl of income, competing wilh
in the
mukcplu:e The ability of the BHC to
with
nlepuyer revenue has always been at the
hear of this concern. 8. 173 provides for ade-
quate safeguards or firewalls and reduces
our fesr of unfair competiton.

8. 173 needs Lo be fully analyzed and de-
bated by Lhe Senate. All sides and argu-
ments need Lo be heard To do less would
benefit neither small business nor the na-
tional interest.

Sincerely,
Joun J. Monzv m.,

1ts must be manufactured In the

UB. €xcept that forelgn-made components
may be used under certain limited circum-
stances. Prior Lo using forefgn-mads compo-
nenta, 8 BOC manufacturing affiliate flrst
must mne & good faith effort to obtaln
from a

er In the U.S. at reasonable prices, terms
and conditions. Notwithstanding good faith
e!forts on Lhe part of 8 BOC mantufacturing
alflliste, its cost of forelgn-made compo-
nents may not excced forty percent of the
tevenue derived from ita sale of ‘telecom-
munications equipment and CPE in the U.S.
In any calendar year (or adjusted pnrunl In

ing affiliate.

143¢1) The FCC must prescribe regulations
that require each Bell Telephone Company
1o ma.ntain and file with the PCC informa.
tion regarding Interconnection with and use
of ita telcphone exchange service (acilitles
tsuch Informatlon refcrs to matertal
cthanges or pianned changea to protocols
and requirements).

{2) Bell Telephone Companies are prohib-
ited from disclosing such Information Lo
their afftliates unless that Informalion s
immediately 50 flled;

(3) Whea two or more carricrs provide
local service In the same area, Lhey must tel)
each othct about the deployment of tele-
communications equipment:

(4) The PCC may prescribe additional reg.
ulations to ensure that manufacturers com-
peting with a Bell Company’s manufaclur-
ing afflliate have access to informatlon re.
quired for competition that the Bell Compa.
ny makes to its ing af-
itiate.

(¢) The FCC must prescribe rigulations
requiring a Bell Company with & manufac.
turing affitiate to—

(1) provide other manufacturers with op-
portunitics to scll communications vquip-
ment and CPE which is functionally equiva-

subsequent years). A BOC
afflllate may use intellectual property cre~
ated outside the U.S. In its manufacture of
tel lons and CPE in
uu us.;

(4) debt Incurred by the manufacturing af-
flliaté may not be lasued by its afflliated
Bell Ce ur-
Ing afflliate is prohlblud (rom Incurring
debt In & way that would permit & creditor,
on default, to have recourse Lo the assets of
the aiflliated Bell Telephone Company's
t lons busi

Federal cvvc'

Tux THLZCOMMUNICATIONS EQUIPMINT Rs3-
SEARCH AND MANUPACTURING COMPETITION
Act or 1991

STCTION-BY-SECTION SUMMARY
Section |
Short title.
Section 2—Findings

Rell Telephone Company manufncturing
will assist American Industry's continued
economic growth and international competi.
tiveness,

Srction 3—Amendments to the
Communications Act of 1934
Regulation of Manfacturing ty the Bell
‘Telephone Companies

Skc. 227. (a) Notwithstanding the MFJ,

Bell Telphone Companies, through an afflli-

ated company, may manufacture and pro-

vide telec ations i} t and
may manufaclure CPE. except that joint
ventures between Bell Holding Companies
are prohibited.

tb) Manufacluring and provision may be
conducted only through a company that ts

(5) the manufacturing affiliate is not re-
Quired to operate separately from the other
afflltates of its Bell Telephone Company:

(6) Bell Telephone Company afflliates
that become affillated with s manufactur-
ing entity wil) be treated as a manufactur-

ing afflllate of that Bell Telephone Compa.

ny and must comply with the requirements

of this section; and
(7) the manufacturing aff{llate is required
to make available to all common carriers
providing telephone exchange service: for
use in provision of such service, any tele-
tions i I soft-

. ware Integral to the functinning of telecom.

tnunicalions equipment it manufactures for

use with the public telecommunications net-

work. It must do so without discrimination

or sell-preference as o price, dellvery, terms

or_conditions as long as each purchasing

carrier—

(A) does not facture telec

tons equipment of have an affillated tele-

lons uring

lent to ! ed by the Bell
Telephone Company manufacturing affi-
ates that are comparable to the opportunl-
ties i1t providea iia affiiates;

(2) not luh«ldlu lt' manufacturing afflil-
ate with lat fons serv-
Ices revenues; and

{3) only scquire equipment from Its affilj-
ate at open market prices,

{{) Bell Telephone Companies and their
affillates may engege In close collaboration
with any § er of te
tions equipmnent and CPE during deslgn and
development of hardware and software re-
lating to that equipment.

(g) The FCC may prescribe additional
rules and regulations as may be necesaary to
carry out the provistons of this section.

th) To administer and enforee this section,
the FCC ls granted the same authority It
currently has with respect to any common
carrier subject to this Act.

*(1) The FCC's authority to carry out this
section Is effectlve on the date of enact
ment; regulations must be prescribed within
180 days after enacument; suthorily to man-
ufacture does not take effect until the regy-
lations In (¢), (d) and (e) are in effect.

() All manufacturing actlvities authortzed
as of the date of enactment are grandfa-
thered for all Bell Telephone Companies
and thelr affiliates.

{x) The following are deflned terms—

<1 affiliate: (2) Bell Telephone Company;
3 t premisea equlpment: (4) manu-

env.lly that does 0, or

(B) sgrees to make Ita telecommunications
cquipment including software Integral to
the functloning of tons

facturing: (5) manufacturing affllate; (6)
Modlfication of Final Judgment; (7) tele-
. (8)  Lel ations

scparate from any Bell Telephone Compa.
ny.

(¢} The FCC must prescribe regulations to
ensure that—

(1Y the manufacturing affiliate must
malntatn books. records and accounts sepa-
rate from Its afflliated Bell Telephone Com-
pany which Identify all financlal transac-
tions between the manufacturing affiliate
and affillated Bell Telephone Ci

to the Bell Telephone
Compeany and ita alfiliates.
¢8) the manufacturing affilitate shall not
discontinue or restrict sales to other local
exchange telephone compmlcs of any tele-
tons ? soft-
ware integral to the functioning of telecom-
munications equipment It manufactures for
sale until lrranlcmenu are made by the
Bell Tel ing af.

Even If ‘the manufacturing afflliate is not
publicly held, It must comply with Federa)
financial reporting requirements for publie-

filiate to prov lde to the loca! exchange tele-
phone companles specifications, plans, and
tooltng for such telecommunications equlip-

§ 2 €9) tek atfons service.
Section 4—Effective date
(a) The effective date of the legislation s
30 days after the FCC prescribes final regu-
lations.
{b) Notwithstanding subsectinn (a) of this
section, the authority of the FCC to pre-

scribe reguiations Is effective upon enact-
ment.
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