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I .. 1:S1 IS 173
To pe.rmit the lBell Til,-phime ('.mpmi, to .ondi.i r,varch ,m. 11,1-4:11. :111l

Imml : wwf~'1re' II ''llllll v y i (lijlic t
. 

midl l-r ,oth,.r ljmrpol,v,.

IN Tille SENATE O" TIHE 'NITEI) STATES
I. =i 1.1 (h'19isthtivc , . a. I.\ \CY :1). 1991l

Mr. IIOl,.IN(;. (fur hini Il., Mr. I).ANFOIRTII. Mr. Iii.%I ,x. Mr. 'rVv .Ns. Mr.

RNsr. M ir. A miu Mr. (ociut.IN) iniiroolh l li I.ollwing hill; which

was reafd I ici, ind ri-frrel to fhl 'li u limlittiv on 4 milllure,. S i.ue. mid

T ra n in urta :t iuli

A BILL
To permit the BeIl Telephone Conjilies to conducl research

on, design, and manufacture thlecomilniiiations e~qlipment,

and for other purposes.

1 IslBe it arled hil the .Senite vnd Hous..e of I1rli'.suila-

2 th'es of Ihe United States of ..I frr' in ('o!tr.s. . n ,.%mh'Id.

3 SE CTION 1. SlORT TITLE.

4 This Act ay he (ied as the "Tel,.oiuiainiIon.

5 Equipment Research and Manufactuiring Competition Act of

6 1991".

SSEC. 2. FIN D INGS.

H The Congress finds thati the continied ecolilnic growth

9 and the international conlpelitivness of Aiefrican inliilsrv
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I would he assisted by permitting the Bell Telephone (Cimpa-

2 fies, through tieir affiliate.,: to inaiufacture (including

:3 design, development, and fabrication) telecommunicationis

4 equipment and customer premises equipment. and to engage

5 in research with respect to such equipment.

6 SEC. 3. AMENDMENTS TO TIlE ('MMINICATIONS, ACT OF 1931.

7 Title 11 of the Communications Act of 19:34 (47 .S.(.

8 201 et seq.) is amended by adding at the end the following

9 new section:

10 "REGULATION OF MANIFACTURIN(; BY BEL, TELEPHONE

11 C OMP'ANIES

12 "SEC. 227. (a) Subject to the requirements of this see-

13 tion and the regulations prescribed thereunder, a Bell Tele-

14 phone Company, through an affiliate of that Company, not-

15 withstanding any restriction or obligation imposed before the

16 date of enactment of this section ,ursuant to the Modification

17 of Final -Judgment on the lines of business in which a Bell

18 Telephone Company may engage, may manufacture and pro-

19 vide telecommunications equipment and manufacture custom-

20 er premises equipment, except that neither a Bell Telephone

21 Company nor any of its affiliates may engage in such man-

22 facturing in conjunction with a Bell Telephone Company not

23 so affiliated or any of its affiliates.

24 "N() Any manufacturing or provision aithorized under

25 subsection (a) shall he conducted only through an affiliate
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I (herefter iii thi, svetbilo reI,rrd l.to s a: 'liii ula'tirilg .,llil-

2 lite') tim ia , sitrert fr,-m iin' B'II Telipho, ( 'Iml,.L.

3 "(()'niTh (n'ii'ission shall pr-s.ri!ii rt, gillion i t,

4 ensure tit-

5 "(1) sui'h imiaufacturiwg affili:t shall main:i ta

Ci I~oks. re,('or(d.. aunt ''(umits separat frni it. :tfili:ltd

7 Bell Telephone (Conipaivy which id'elifY ll trins t.-

8 tiulis hetwe'ni te ni1iwiufli'tuiriig iiffilinit,. oind its :iftili.

.1 aeld IvIl Telephione Co m'nlim % und. even it' -mlt.h i nul-

C)fitetturing affilinte is not it pululielY held voErpoiriitioui,

11 prepare financial stalteennts whi'h are i! coii pliane

12 with Federil finincinI reporti rllirel.neli for ;uiuh-

1 3 lidl. hhl 'orporations. file suhi statements,% with Ihe

1.4 Comnission, mid make sm'h siatemnts tivailihile for

15 puhli' inispection;

16 "(2) ('ot.sistetit with the iprovisinsi of ithis se ioil.

17 neither i Bll Telephotie C'ompn nor jit% oif its i,,,i-

Is itnmfntwring, nffiliates shIll perforni .l,' . thvirtisilL,

1S) installttion. produtin,. or timint,.ne,,e ,olinitimis for

2() it Im ltifaltu rin offiliatte: 'xe'ju l thln il, itit i ld fiiil l.

21 'ertising. of ii type iot rel led io speifi' t,,h..,,,iuiuuii-

22 ention m uqutipient, eirr ed (il litu Bell, I'l Tihmlh,.

2,1 Co', impiuu , or its iffilint,, shIt lI l,,.rinill' if ,.u,.1

2. IartY umv.s its pro ral share:
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I1 "(3l)(A\) si€l 1111111fa till-i ti 'ffilihlf shl i (-.,m dml(t

2 all of its ni:inuf:tturii witn thin the 'Uited Stnitt, aid,

3 except as olirViise prv hidid inl this ,:":igr'tph. :ill

4 comllpoient parts of custoimer premnses vquiiient tianl-

5 ufaetured bY such afiliate, and all iomlontitt ]trts of

6 telecon1ncat oils equiipmett itauactured I)\ sich

7 affiliate, shall have been nminuifactuIred \\itiii the

8 l T lite(d States:

9 "() such affiliate ma v use comptltint parts nmtn-

10 ufactured outside the U nited States if-

I1 "(i) such affiliate first makes : goodl faith

12 effort to obtain equiv:nent component parts mlit-

13 factured within the ITnited States at reasonalle

14 prices, terms, and conditions; and

15 "(i) for the aggregate of teleotinuinieations

16 equipment andi customer premises equipment man-

17 ufactured and sold in the ln Tiite(l States )V such

18 affiliate in any calendar year, the cost of thle corn-

19 ponents ma nufactired outside the J Tnited St:lles

20 contained in the equipment does not vxcvvd .40

21 percent of the sales revenue derived from soch

22 equipment;

2:3 "(C) any such affilinte that uses compoineiit parts

24 manufactiire, outside the U nited St:ites ii tli ialil-
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I facture of teleconmuniations equipment i and vustoiier

2 pr,,iises equipment within the U'nited States shall-

3 "(i) eertify to the ('ommission that a gooid

4 faith effort w:is made to obtain equivalent part.,

5 manufactured within the IUTnited States at reason-

6 able prices, terms, and conditions, which certifica-

7 tion shall he filed on a quarterly basis with the

8 Commission and list component parts, ly type.

9 manufactured outside the United States; and

10 "(ii) certify to the Commission on an amnual

11 basis that for the aggregate of telecommunirations

12 equipment and customer premises equipment man-

13 ufactured and sold in the United States by such

14 Iffiliate in the previous calendar year, the cost of

15 the components manufactured out side tie Uniteod

16 States contained in such equipment did not exceed

17 the percentage specified in subparagra ph (B)(ii) or

18 adjusted in accordance with subparagralph (G);

19 "(I))(i) if the Commission dleterinines, after re-

20 viewing the certification required in submragraph

21 ()(i, that such affiliate failed to make lhe good faith

22 effort required in subparagraph (B)(i) or, a ft er review-

23: ing the cevrtification required in subpigragiph (f(it.i)

24 that such affiliate has exceeded the il.rcvnt:agi, Sleci-

25 fied in subparagrah (11(ii}. tie ( %immissilli iuM
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I implo(svl pewiliti, or lorhvln r,'s ;is iro,\uh'd hr iI, lilic.

oif this \t'

:; "(i-i) III,. slpliher c'hiinhg lo, he dl:, ;,Id lb,.:luso,

4 1 nuintif:teturintz :iffilath ftilhil lto ,t,:,k, Iu, hlt gooI lilh

v" fl'ort r,,;Iil,.,I il, smhlynnigrniph (]0(l) numY ik,, c€,m-

plaint to thIl ('tmmtssion :s prov ehld for ill section 2(),

7 of this \ct, or i;t" iring suit fttr tiht rt'tttvrv t : tii:il

8 tliianmgvs kir vhi sic~h stiplitr (.laims siuhh ,ffili:,t,

9 n m Yi I l ' l i o bd c e u n dh e r t h e, p r o v' i s i o n s o f l th i s A c tl' l : m YI |

I) district (iurt of it I'iitttd SH;ttts ofl coilntt .iuris-

I I dictitn;

12 "(ED) the' ('oilIl)issio , Ill ,.mli llfatioll withil, 1th

I1 ,e'retar" of ( Ciiomerce, shl II. ,ti i tiii:,l bnlsis, deI-

14 trmln thi co.st tll' t'mt nli tii po~rts ii;t fitittir,.d ottt-

I5 side the Ulitd t ,tlt ,s .otl:lin,.d il all tAl 'tuii i -

I ; tions vqolipmnt and .listliiir jrttists ,'plin,'nt sotldI

17 in tilnl Unitted StI;, s :is a p r 'tt:ii (d' tilt rv.inics

18 flrn s:aws tof sucoh eqotuipmeitt ill li lrtviovt. talhItdilr

19 .'w,.r:

20i "(F") :Iii m 'm -ni'rin ;ifilinli, nm~v tins, Intllflh 'iuil

21 liruliorl crotot otsiude th11 Itilitold St:lttts ill ithe iil:111-

22 ifat'u "trt of tih .,unii, itiiai o s tt(lii e t i anil tiisttoil-

2: o vr lrc'nitsc' t'quiputtitent tilh II'nild Sl:it-:

2.4 "(( ) tit ("lv toh tillll0ut Iit:t II 'ul ai\01 olt" :thI' ih,

.. rvl' ire'titi , t h ii t. 111ttjutS VVt I ifl:ut 1h1t ( lll-
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7

1 1ission, on an annual basis, shall adjust the pt'rvltage

2 specified in suhp:ir:grauli (B)(ii) to the pereciitig( de-

3 ermined by the ('oonission, in consultation with ithe

4 Secretary of Commerce, as directed in suhparagraph

5 (E):

6 "(4) no more than 9() per centurn of the equity of

7 such manufacturing affiliate shall he owned bY its affili-

8 ated Bell Telephone Company and any affiliates of that

9 Bell Telephone Comnpany;

10 "(5) any debt incurred by such manifi, turing af-

11 filiate may not he issued by its affiliates, and !:uch

12 manufacturing affiliate shall he prohibited from incur-

13 ring debt in a manner that would permit a creditor, on

14 default, to have recourse to tie assets of its affiliated

15 Bell Telephone Company's telecommuni'at ions services

16 business;

17 "(6) such manufacturing affiliate shall not he re-

18 quired to operate separa!ely from the other affiliates of

19 its affiliated Bell Telephone (ompamy;

20 "(7) if an affiliate of a Bell Telephone ('omapa.v

21 becomes affiliated with i manifacturing e'mitit', such :f-

22 filiate shall be treated as a manufa.t ring affiliate of'

23 that Bell Telephone ('omlpany within Ilie in.aning of

24 sidmsection (h) and shall complY with the reqiuiremveits

25 of this sectioin: and
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I "OS ) Sucl(h Imm'ullac'turngl :111111:1hc .hiail 1wit,,' .0.;Ili-

"2 ale, withlou (IIScrhimi io o~r sll'-fr-i tr~wc :1,s to

3 pri.e ,.  delive~rY, hWris, or c.onditions. if) :ill ho.:il ich,-

4 phone emli:ige .:irri.rs, for us wit h ith jIhlic Ie,-

5 ('OIImlullivat Iionl. net work. -li iY Ito lh' n i ii i i ': t ions

eqV~uipment imamidac'turd hY such :4111il:11v so homi :ws

7 ach siie r phasin c~irrir-

8 "(A) ,hos not either i :ibi.llre tcIc]iIn-

I( alffiliate( whic'h niliI nIIfal(t Ir(s Ic'{'l llllm mllnicatli{ns

11 i(' 1 ii)llent, or

12 "(11) agrees to IIIke a;ilahh', to the BIel

1:3 Telephone (omp~anl. afflilialted with such in i11':(-

14 twring affiliate or alnv of the oithur :filihates (of'

15 Sucl(h toll|])my. .I11\" Ivlev('('llll cltll i ions (.111lipml en'll

1(; imanlifnetired hY suceh pJtir'h:lisilgZ en:irrier or hY

17 t nv entitYv or orguIliz:nlion t with which ch ;irrer

l is affil'iated.

19 "(d1)(1) The (Commissioit shiall prescrili, rvwlai:.l~ to

2) require thit (n(ch Bell Telephuomi 4'ouIui.ny sh:lill m:int:ain

21 :md file with i the ('ommissi fiill i d cmuphlv inuoruiu:,,

22 with respect to the protocols and Ivrhich:d re(hireuments for

23 connction with and use of its IhhlIio (xth: Iut. svic.

24 facilities. Such rc guihtions slmll requirv vach suic co uuccn S

25 It) report promptl h' ( the Cmmisin :mv mathri:nl .ch: ,..',c
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1 or planned changes to such protocols anad requiremients. and

2 the schedule for implementation of smch changes or plhaed

3 changes.

4 "(2) A Bell Telephone (.'ompany shall not disclose to

5 any-of its affiliates any information required to he filed uner

6 paragraph (1) unless that information is immediately so filed.

7 "(3) When two or more carriers are providing regulated

8 telephone exchange service in the same area of interest; each

9 such carrier shall provide to other such carriers timely infor-

10 mation on the deployment of telecommunications equipment.

11 "(4) The Commission may prescribe such additional reg-

12 ulations under this subsection as may he necessary to ensure

13 that manufacturers in competition with a Bell Telephone

14 Company's manufacturing affiliate have ready and equal

15 access to the information required for such competition that

16 such company makes available to its manufacturing affiliate.

17 "(e) The Commission shall prescrihe regilations reqlir-

18 ing that any Bell Telephone ('ompanv which has an affiliate

19 that engages in any manufacturing authorized byN subsection

20 (a) shall-

21 "() provide, to iither manmifacltirers of tlevi'n-

22 munications equilpnle and cisthomr preimmscs I Iliii!-

23 ment, opportunities to sell such umiiiiment to sig.hi hell

24 Telephone (ompaniv which ,r. comparnle to Ilh op-
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I portunities vhihlc such 'onipaiy pro~ dhh, to i.' :li1,-

2 a te s;

3 "(2) not subsidize its nmanufacturing affiliate with

4 revenues from i!s regula ted teleconnitinications serv-

5 ices, and

6 "(3) onlY purchase equipment from its maiuifac-

7 turing affiliate at th(, open market lprice.

8 "(f) A Bell Telephone ( 'ompaiiv and its affiliates 11a1Y

9 engage in close eollal)oration with mnY ii:fiif' iturer of (ens-

10 ton-.er premises eqi)ment or telecnomnuications ('uimlelnt

11 during the design and development of hardware, software, or

12 combinations thereof relating to such equipment.

13 "(g) The Commission may prescribe such additional

14 rules and regulations as the (Commission determines n'ces-

15 sarv to carry out the provisions of thi s section.

I W(h) For the purposes of ndministering :ndu enforciing the

17 provisions of this section and lthe regulations prescribed

I. thervunder, the Commission shall have the same authority.

I9 power, and functions with reslec(t to any lll Telh lvlone

20 ( 'opmny :is the Commission has in adininisterin g and enfore-

21 iu t he provisions of this title wvit: respect to aiy Y'ouumiou,

22 carrier sulhujeet to this Act.

23 "it "'l(, authority of the ( Commission to prescribe rc 't,-

24 latiis to cairrY o this s etion is effective on hel (t.e,' t'

25u emi~ct imfil 0t his sec-tion. The oiimliii shuall pri'.eril'ev
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II

I such r.tul.ltiolls whiln onv hundred and 'ighilN dais alittr

.? siIh date of eni:ictinlvit. and I :ll tllhotilv to en np- ill tile

:1 , iiii ,'ituring authorizeud ii .tihsie'tioi (a) shall ot11 ake

4 eftect until regulations preseri!ed hy lhe (iiinissim unler

5 suhsections (c), (d), aid (e) nre in effeet.

6 -(j) Nothing in this seclion shall prohilit any Bell Tele-

7 phone (Company from enp:iziing. directlv or Ihrmigh .iiv affili-

8 ate, in any manufaeturing activity in which any ('omlpniv or

. affiliate was authorized to enfgage oil the date of eallcltllent of

10 this section.

11 k) As ised in this section:

12 "(1) The term 'affiliate' means any organization

13 or entity that, directlv or inlirectly, owns or contros.

14 is owned or controlled h., or is under comnin n ownvr-

15 ship with a Bell Tehlphonv (ompan.v. Suih tern in-

16 cludes an.v organization or enttl iv (A) iai which a Bell

17 Telephone ('ominN aid anY of ils :iTfili;les hav. a

18 equity interest of greater tlhn I10 l.rcint. or a ;ia-

19 agement interest of greater than 10 lirceiit. uor (11) iii

2) which ai Hell Telephone (oiumulny m:id ii ffit ifstili-

21 ales hauve :ny other siKnifi'nt finamuiI iiiicrst.

22 "(2) The tern 'Hell Telephone ( oipaiiv' mea"is

2:3 those compalie.s listed in ;,plvmlix . ot tA I f Miul ii.-

24 tion of Final .Junlginiuie nl in uhides :w,," stui..sshr ,,r
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12

1 assign of ii n1V Such 'onilan.v. bitt (~i(oes la iclih.' auv

2 affiliate of IIIn.. si'h (olm).lhny.

3 "(3) Tle' lerni 'cl.st lcler premise,,v ilIpli'iit

4 ifenis ef'uiiifcIt emlplo.ved on lhit' prelmises of a

5 person (olher than a carrier) to originate, routi, or tr-

6 Iinate tehecolnicatiI.

7 "(4) The term 'ianufacturing' has tie same

8 meaning ais such h(rm has in tOw Modificatimi of Fimal

9 Judgment as iliterircted in U'nited States v. WesiVrit

1) le(tric, Civil Action No. 82-0192 (l'nited Stis )is-

II trict Court. )istrict of ('ohihia) (filed I)eceniler :1,

12 1987).

13 "(5) The terin 'Modification of' FIth l .1idmt, "

14 ifleali the decree entered Aucust 2-1, 1982. iii itit'd

15 State, v. Westeri Electric, Civil Action N,. 82-)192

I (ITnited StateS l)istrict ('oturt, l)istrict of (Coliuibia).

17 "(6) The term 'tel,.iuiiatioiisi,':lliu the

1s transmission, between or aimong point:s sjuecii,'d by 1he

19 user, of information of the user's cl-osing, withhut

20 change in the form or content of the itirmaitIhii asi

21 scnt and received. hv means of nlo elect romagiuc ('

22 transit, ksion medium, including all inst rumentalit ihs,

2:3 facilities apparatus. 11( s\'r'ivcs (iicludiuig tIh ollc-

24 tio), storage. furw:rd ig. switeliti . and delivrY of

25 such iii'orm:itimonl) essential to smn sh IrsiimssiO11.

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 12 1997



I "(TI Ti' tejili Iht~riiiii h'.,tathil ('tlhhilhhh'h'

, I~ii:ili elIilijilmluhht, w hi r Iluiii ci' imtlih r IIII MIse.' I'lpli -

"14,11 t l' i st, h%,( I) a (.;irri~r' it)D ]ro\'idh therlm innonli(.;iions

4 services.

"(8) ,T'ilC terin 'ti, h i(.itioh.s service' mins

(3 teiv offering for hirev fehheom i intions of fcilities, (hr

of thyioiui ,lnlitiofs h iniims of such fncilities.".

0
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