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S8570 CONGRESSIONAL RECORD-SENATE

This rapid expansion is also a func- , TTELECOMMUNICATIONS COMP'F- T-lt

tion of the Federal Government's deci-* TION AND DEREGULATION ACT CO

elon to use fees to offset the cost of ex- The text of the bill (S. 652) entitled sc

pending SBA -lending authority. It is the "Telecommunications Competition Sa.

likely that further reductions in SBA's and Deregulation Act." as passed by

subsidy rate will be used to preserve the Senate on June 15. 1995. is as fol-

the SBA's ability to meet demand at lows:

the same time that SBA's cost of doing a. m See.

business are reduced. I applaud this Belit eated bi the Senate and House of Rep- S.

and other changes being made at SBA recniieo of the United States of AawOlco in

that will allow programs to continue Congess atsembled. Sm.

even while SBA does its part In reduc- szc'noN a. sBORTI TrL Se.

Ing the Federal deficit. This Act may be cited a the *'ele-

Thus, Mr. President, the BA is Sr- communications Competition and Deregula- See.

portent to Rhode Islanders. I look for- tion Act of 15".

ward to working with the chairman of WC. L TABLEr O(NTUIM Sec.

the Senate Small Business Committee, The table of contente for this Act Is as fol-

Senator BOND, and other small business Iowa: ec.

backers as we work our way through Sec. 1. Short title.

this year's appropriations bills and try S . .Table of contents. See.
See. 3. Purpose.am

to preserve the positive contributions Sm. 4. Goals.

of the SBA. Sec. 5. Findings.

As further evidence of Rhode Island- Se. 6. Amendment of Communications Act

era strong support for this program, I of 194.

ask that a resolution recently approved Se. 8. DEfec ons o rw
Iln GeeaAseby Sec. 5 Definitions. Soc.

by the Rhode Island General Assembly TrrLE I-TRANSa 1ON TO COMPETITION Sec.
be printed at the conclusion of my re- Sec. 1o. Iterconnection requirements. Sec.

marks. Sec. 102. Separate affliate and safeguard re-

The resolution follows: quirements.

JOIT RESOLTION Sec. 103. Universal service. sec.
Sec. 104. Essential telecommunications car-

Whereas, the U.S. Small Business Admtnle- riere

tration was created in 1953 by President Sec 106 Foreign investment and ownership Sec

Dwight D. Eisenhower to foster the growth reform.

of small entrepreneurs, and sem 1nd. Infrastructure sharing.

Whereas. our Nation's economic prosperity Sec. 10. Coordination for telecommuni- T'

is linked directly to the health of the small catione network-level' Inter- sm.

business community. and operability. Se.

Whereas. the Rhode Island business CoM- TrrLE H-REMOVAL OF RESTRICTIONS Sc.

munity is comprised of over 51 percent small TO COMPETITION See.

buslneses, and SUBTrrL A-REMOVAL OF RE.51T(ICTONS

Whereas. small businesses have grown 49 Sec. 201. Removal of entry barrlers. sm.

percent since 192. they employ 54 percent f Sm. 200. Elimination of cable and telephone sec.

the American work force, account for 10 per- company croos-ownership re-

cent of the gross domestic product, and an- sticton.

count for 71 percent in new job growth in Se . 20. Cable Act reform.

sim. and Sec. 2104. Pole attachments. Se

Whereas, the Small. Business Administra- Sec. 205. Entry by utility companies Sec

tion's (SBA) 504 and 7(a) flancing programs Sec. Mo. Broadcast reform.

are a pubIiclpriat partnershIlp that BSrnTIL E -nEMINATION or MODIFICAION Sm

leverages private dollars and allows for con- OrF FTNAL JUDoM r

tlonued access to capital for Rhode island's Se. 221. l.Moval of long distan trio-

small business community, and 1 ions. o

Whereas, SEA'S technical resoies Includ- see . Removal of manufacturing restric- Se

Ing the Smali Business Development Center tions.

at Bryant College and the Service Corps of _ 223 Existing actitie.

Retired Executive provide much needed Sec. 224 Enforcement. a-

counselIng to the Rhode island small busi- See: 225. Alarm monitoring services

nes community, and Sem. 22. Nonappllcbllity of Modification Of Sec

Whereas, the Rhode Island SBA District Final Judgment.

Office has approved over 0 loans totaling TITLE rn-AN END TO REGULATION t

5168.5 million In guarantee and 504 financing SI. 301 It

to the Rhode Island small business commu- Sec. 302. Biennial review of releions; con

nity from October 1992 to present, and elimination of unnecessary ret- ,r

Whereas. this financial assistance has ulations and nctionsa der

played a vital role in reviving the Rhode Is- Sm. 303. Regulatory forbearance. cn

land economy; now be It Sec. 3f4. AdVanced teecommunlct.ons 10- on

Resoleed. That the General Assembly of the Sentives. see

State of Rhode Island and Providence Plan- Sec. 205. Regulatory parity.
tations hereby respectfully requests the Sec. MS. Automated ship distress and safety '

United States Congress to financially Sup- systems. pal

port the U.S. Small Business Administration Bec. 30. Telecommunications numbering Id)

and its 7(a) and 504 financing programs. as administration. van

well as Its education/training and advocacy Sec. 30. Access by persos with disabilitles tec

progral. and be It further Sec. 30. Rural markets, by

Resolved. That the Secretary of State be Sec. 10. Telecormunlcatlons services for to

and he hereby Is authorized and directed to health oare providers for rural go&

cjanmnlt a duly certified copy f this resolu- are., educational providers. (

tion to the speaker of the U.S. Rouse of ReP and libraries. tel

resentatives and the President of the United Sec. E1. Provision of payphone service and abl

States Senate. and to the Rhode Island Dole- telemessaging service. abi

gation Is the Congress of the United States.6 Sec. 31. Direct Broadcast Satellite. Ic.
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,E lV--OBSC99 RARASSING. AN!'
IONGFUL TIiILIZATION OF 'IlL-
MMUNICATIONS FACLUIfES
401. Short title.
401. Obscene Or harassng u of tele-

communications facillties
under the Communications Act
of 194.

403. Obscene programming on cable tel-
evys9on.

404. Broadcasting obscene language on
radio.

409. Separability.
406. Additional Prohibition on billing

for toll-free telephone calls.
407. Scrambling of cable channels for

nonsubcribers.
499. Scrambling of sexually explicit

adult video service program-
ming.

409. Cable operator refusal to carry co-
tan Wogams.

410. Restrictions on access by children
to obscene and indecent mate-
rial on electronic Information
networks open to the public.

TITLE V-PARENTAL CHOICE IN
TELEVISION

501. Short title.
502. Findings.
503. Rating code for violence and other

obJectionsbO content on tele-
vision.

04. Requirement for manufactore Of
televisions that block pro-
grams.

199. Shipping or ImportJng of tele-
vtions that block programs.

TITLE VI-NATIONAL EDUCATION
:ICNOLOOY FUNDING CORPORATION

901. Short title.
SM. Findings: purpose.
6W. Defintioce.
(104. Assistance for educational tmh-

nology purposes.
0. Audits.
0. Annual report; testimony to the

Congress.

TITLE VII-MiSCELLANEOUS
PROVISIONS

'101. Spectrum auctions.
1702. Renewed efforts to regulate violent

programming.
703. Preventon of unfair billing prac-

tlces for Information or serv-
leo provided over toll-free tele-
phone calls.

704. Dlsclosure of certain records for in-
vestigstions of telemarketing
fraud.

705. Telecommuting public information
program.

706. Authority to acquire cable sys-
tems.

is the purpose of this Act to Increase
petltion in all telecommunications mar-

a and provide for an orderly transition
m regulated markets to competitive and
egulated telecommunications markets
nistent with the public Interest. conven-
ce, and necessity.

4. OOALK
'his Act Is intended to establish a national
icy framework deelgned to accelerate rap-
y the private sector deployment of ad-
cead telecommunicatons and Information
hnologies and servies to all Americans
opening all teleconmunt catoe markets
competition, and to meet the following
Is:

1) To promote and encourage advanced
ecommunlcations networks, capable of en-
Ing users to originate and receive afford-
e. high-quality voice, data. Image, graph-
and video telecommuntatons services.
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June 16, 1995
(2) To improve international COmPetltive-

BeS markedly.
(3) To spur economic growth, create lobe.

and Increase productivity.
(4) To deliver a better quality of lire

through the preservation and advancement
of universal service to allow the more effi-
cIent delivery of educational, health care,
and other social services.

W_ FINDINGS.
The Congress makes the following findings:
(1) Competition. not regulation, t0 the beat

way to spur Innovation and the development
of new services. A Competitive market place
is the moat efficient way to lower prices and
Increase value for consumers. In furthering
the principle of open and full competition in
all telecommunications markets, however, it
must be recognized that some markets are
more open than others.

(2) Local telephone servIce Is predomi-
nantly a monopoly service. Although busi-
see. customers in metropolitan aren may
have alternative providers for exchange ac-
ress service, consumers do not have a choice

of local telephone service. Some States have
begun to open local telephone market. to
competition. A national policy framework is
needed to accelerate the process.

i3) Because of their monopoly status, local
telephone companies and the Bell operating
companies have been prevented from com-
peting In certain markets. It is time to
eliminate these restrictions. Nonetheless.
transition roles designed to open monopoly
markets to competition must be In place be-
fore certain restrictions are lifted.

(4) Transition roles must be truly transi-
tional, not protectionism for certain Indus-
try segment. or artificial Impedimente to in-
creased competition In all market.. Where
Possible, transition rlse should create in-
vestment Incentives through increased com-
petition. Regulatory safeuards should be
adopted only where competitive conditions
would not prevent anticompetitive behavior.

(6) More competitive American tele-
communications markets will promote Unit-
ed States technological advances, domestic
Job and investment Opportunities. national
competitiveness, sustained economic devel-
opment, and Improved quality of American
life more effectively than regulation.

(a) Congress should establish clear statu-
tory guidelines, standards, and time frames
to facilitate more effective communications
competition and. by so doing, will reduce
business and customer uncertainty, lessen
regulatory processes, court appeals. and Iti-
gation, and thus encourage the business
community to ocusn more on competing in
the domestic and international communica-
tions marketplace.

(7) Where competitive markets are demon-
strably inadequate to safeguard important
public policy goals, such as the continued
universal availability of telecommunications
services at reasonabie and affordable prices.
particularly In rural America, Congress
should establish workable regulatory proce-
dures to advance those goals, provided that
in any proceeding undertaken to ensure uni-
versal availability, regulators shall seek to
choose the most procompetitive and least
burdensome alternative.

(8) Competitive communications markets.
safeguarded by effective Federal and State
antitrust enforcement, and strong economic
growth In the United States which such mar-
ket. will foster are the most effective means
of assuring that all segments of the Amer-
Ican public command access to advanced
telecoomunications technologies.

(9) Achieving full and fair competition re-
quires strict parity of marketplace opportu-
nities and responsibilities on the part of In-
cumbent telecommunications service provid-
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ere aS well s new entrants into the tale-
communications marketplace, provided that
any responsibilities placed on providers
should be the minimum required to advance
a clearly defined public policy goal.

(10) Congress should not code It. oontito-
tiUonal responsibility regardlng Interstate
and foreign commerce In communications to
the Judiciary through the establishment of
procedures which will encourage or neces-
sitate Judicial interpretation or intervention
Into the communications marketplace.

(11) Ensuring that all Americans. regard.
less of where they may work. live, or veit.
ultimately have comparable access to the
full benefit. of competitive communications
market. requires Federal and State authori.
ties to work together affirmatively to mini.
mize and remove unnecessary institutional
and regulatory barriers to new entry and
competition.

(12) Effectively competitive communica.
tions market will ensure customers the
widest posoible choice of services and equip-
mont. tailored to individual desires and
needs, and at prices they are willing to pay.

(13) Investment in and deployment of exist-
Ing and future advanced, multipurpose tech-
nologies will best be f.etered by minimizing
government limitations on the commercial
use of those technologies.

(14) The efficient development of competi-
tive United States communications market.
will be furthered by policies which aim at
ensuring reciprocal opening of international
investment opportunities.
M L AMENDMEXNT OF CODEKUNICATZONS ACT

Except as otherwise expressly provided.
whenever in this Act an amendment or re-
peal is expressed In terms of an amendment
to. Or repeal of. a section or other provision.
the reference shall be considered to be made
to a Section or other provision of the Com-
munications Act of 1934 (47 U.S.C. 151 et
seq.).
s1W. p. EFFECr ce 011133 sAW,

(a) ANTrrnusT LAws.-Except as provided
In subsections (b) and (c). nothing In this Act
shall be construed to modify. Impair. or so-
pereede the applicability of any antitrust
law.

(b) MODIFICATION or FINAL JuDomET.-
This Act shall supersede the Modification of
Final Judgment to the extent that It is In-
consistent with this Act.

(c) TRANSFER or MFJ.-After the date of
enactment of this Act, the Commission shall
administer any provision of the ModIficaton
of Final Judgment not overridden or super-
seded by this Act. The District Court for the
District of Columbia shall have no further
Jurisdiction over any provision of the Modi-
fication of Final Judgment administered by
the Commission under this Act or the Com-
munIcatIons Act of 1934. The Commission
may. consistent with this Act (and the
amendment. made by this Act). modify any
provision of the Modifiation of Final Judg-
ment that It administer,.

(d) GTE CONSENT DECRE.-TbJ8 Act shall
supersede the provisions of the Final Judg-
ment entered in United States v. GTE Corp..
No. 83-129 (D.C. D.C.). and such Final Judg-
ment shall cot be enforced after the effective
date of this Act.
SIX, a DgsrMON&

(A) TERS USED IN THIS At.-As used in
this Act-

(I) CoMMinsOns.-The term "CorIilon"
means the Federal Communications Com-
mission.

(2) MODIFICAro OF nAL JUDGMEN.r-The
term "Modiflcation of Final Judgment"
means the decree entered on August 24. 1982,
In United States v. Western Electric Civil
Action No. 82-0192 (United States District

S8571
Court. District of Columbia). and includes
any Judgment or order with respect to such
action entered on or after August 24. 1982.
and before the date of enactment of this Act.

(3) GTE coNsENT DECc.-The term "OTE
Consent Decree" means the order entered on
December 21. 1964. se restated January 11.
1965. In United States v. GTE Corporation.
Civil Action No. 83-12m (United States Dis-
trict Court. District of Columbia). and in-
cludes any Judgment or order with respect to
such action entered on or after January 11.
196. and before the date of enactment of this
Act.
(4) INTEGRATED TELECOMMUNICATIONS SRV-

ICE PROVIDER.-e term "integrated tele-
communications service provider- means
any person engaged in the provision of mul-
tiple services, such as voice, data. image.
graphics, and video services, which make
common use of all or part of the same trans-
mission facliities. switches, signalling, or
control devices.
(b) TERMS USED IN THE COMMUNICATIONS

Act or 1934.-Section 3 (47 U.S.C. 153) Is
amended by adding at the end thereof the
following:

'(eg) -Modification of Final Judgment'
means the decree entered on August 24. 1982,
in United States v. Western Electric Civil
Action No. 82-0192 (United States Dlstricr
Court. District of Columbia). and includes
any Judgment or order with respect to such
action entered on or after August 24, 1962.
and before the date of enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995.

"(hh) 'Bell operating company' means any
company listed in appendix A of the ModJ.
fication of Final Judgment to the extent
such company provides telephone exchange
service or exchange access service, and In.
cludes any successor or assign of any such
company, but does not include any affiliate
of such company.

"(II) 'Affiliate' means a person that (di-
rectiy or indirectiy) owns or controls. is
owned or controlled by. or is under common
ownership or control with, another person.
For purposes of this paragraph, the tent,
'own' means to own an equity Interest (or
the equivalent thereof) of more than 10 per-
cent.
"(JJ) Tfelecommunications Act of 199'

means the Telecommunications Competition
and Deregulation Act of 1965.

'(kk) 'Local exchange carrier' means a
provider of telephone exchange service or ex-
change access service.

"(Il) 'Telecommunications' means the
transmission, between or among point. spec-
ified by the user, of information of the user's
choosing, Including voice, data. image.
graphics, and video, without change in the
form or content of the Information, as sent
and received, with or without benefit of any
closed transmission medium.

"(mm) 'relecommunications service'
means the offering of telecommunlcations
for a fee directly to the public, or to such
clases of Dsere as to be effectively available
directly to the public, regardless of the fa-
cilities used to transmit the telecommuni-
cations service.

-(nn) "relecommunications carrier' means
any provider of telecormmunications serv-
ices. except that such term does not Include
hotels, motels, hospitals, and othel
aggregators Of telecommunications services
(as defined In section 226). A telecomnjni-
cations carrier shall only be treated as a
common carrier under this Act to the extent
that it is engaged in providing telecommun-
cations services for voice. data, image.
graphics. or video that it does not own, con-
ro, or select, except that the Commission
shall continue to determine whether the pro-
vision of fixed and mobile Satellite service
shall be treated a common carriage.
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"(00) 'relecommunIcations number port-

ability' means the ability of users of tele-
communications services to retain. at the
same location, existing telecomnunications
numbers without impairment of quality, re-
liability, or coneo ence when switching
from one telecommunlcationa carrier to an-
other.

-(pp) 'information service' means the of-
fering of services that-

"(1) employ computer Processing appliua-
tions that act on the form7at. content,. ode.
protocol, or similar aspects of the subscrib-
er's transmitted information;

"(2) provide the subscriber additional, dif-
ferent. or restructured information; or

"(3) involve subscriber interaction with
stored information.

"(qq) 'Cable service' means cable service as
defined in section 

"rm) 'Rural telephone company' means a
telecommunications carrier operating entity
to the extent that such entity provides tele-
phone exchange service. Including access
service subject to Part 0 of the Commis-
sion's rules (47 C.F.R. 69.1 et sq.), to-

"(1) any service erea that does not include
either-

"(A) any incorporated place of 10.000 Inhab-
itants or more. or any pert thereof, based on
the most recent population statistics of the
Bureau of the Census; or

"1(B) any territory, incorporated or unin-
corporatted, Included In an urbanixed area. as
defined by the Bureau of the Cenous as of
January 1. 166; or

"(2) fewer than 100,000 access lines within a
State.

"(s) 'Service area' means a geographic
area established by the Commission and the
States for the purpose of determining univer-
sal service obligations and support mecha-
nisms. in the case of an ara served by a
rural telephone company. 'service ares'
means such company's 'study areas' unless
and until the Commission and the States.
after taking Into account recommendations
of a Federal-State Joint Board instituted
under section 410(c). establish a different def-
inition of service area for such company.

"(tt) 'LATA' means a local access and
transport area as defined in United States v.
Western Electric CO.. 69 F. Supp. 990 cu. S.
District Court. District of Columbia) and
subsequent Judicial orders relating thereto.
except that. with respect to commercial mo-
bile services, the term 'L.ATA' means the ge-
ographic areas defined or used by the Com-
mission in Issuing licenses for such services:
Provided hooever, That in the case of a Bell
operating company cellular affiliate, such
geographic area shall be no smaller than the
LATA area for such affillate on the date of
enactment of the Telecommunications Act
of196.".
TiTLE I-TRANSMON TO COMPrrION

SEC 101. O4TSONNECT"'N RQU'RExos"f
(a) REQUIRED INTEPCONNECTION.-Ttie n

(47 U.S.C. 201 et seq.) Is amended by Inserting
after section 228 the following:

"Part 1I-Competitlca In
Telecommunleations

asl. rvTIStCONNitcfON.
"(a) DUTY TO PROVIOx ITERCONNECTION.-
"(1) IN OENEiAL-A local exchange carrier.

or clas of local exchange carriers, deter-
mined by the Commission to have market
power in Providing telephone exchange serv-
ice or exchange access service has a duty
under this Act. upon requst--

"(A) to enter Into good faith negotiations
with any telecommunications carrier re-
questing interconnection between the facill-
ties and equipment of the requesting tele-
communications carrier and the carrier, or
Clas of carriers, of which the request was
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made for the purpose of permitting the tele-
communications carrier to provide telephone
exchange or exchang access service; and

"'(B) to Provide such Interconnection, at
rates that are reasonable and nondiscrim-
Inatory, according to the terms of the agree.
ment and In accordance with the require-
mont of this section.

"(2) INirIATION.-A local exchange carrier.
or clam of carriers. described In paragraph
(1) shall commence good faith negotiations
to conclude an agreement, whether through
negotiation under subsection (o) or arbitra.
tion or intervention under subsection (d).
within 15 days after receiving a request from
any telecommunications carrier seeking to
provide telephone exchange or exchange as-
cen service. Nothing in this Act shall pro-
hibit multilateral negotiations between or
among a local exchange carrier or class of
carriers and a telecommunications carrier or
class of carriers seeking Interconnection
under subsection (c) or subsection (d). At the
request of any of the parties to a negotia-
tion. a State may participate in the negotia-
tion of any portion of an agreement under
subection (c).

"(31 MARhiT POWVl.-For the purpose of
determining whether a carrier has market
power under paragraph (1). the relevant mar-
ket shall include all providers of telephone
exchange or exchange access services in a
local area, regardless of the technology used
by any such provider.

"(h) MINIMUM STANDARDs.-An inter-
connection agreement entered Into under
this section shall, if requested by a tele-
communications carrier requesting inter-
connection, provide for-

"(1) nondiecriminatory accsss on an
unbundled besle to the network functions
and services of the local exchange carrier's
telecommunications network (Including
switching software, to the extent defined In
Implementing regulations by the Comrols-
slon);

-(2) nondiscriminatory access on an
unbunded heals to any of the local exchange
carrier's telecommunications facilities and
Information. Including databases and signal-
ing, necessary to the transmision and rmut-
ing of any telephone exchange service or ex-
change access service and the interoper-
ability of both carriers' networks;

'(3) Interconnection to the local exchange
carrier's telecommunications facilities and
services at any technically feasible point
within the carrier's network;

"(4) interconnection that Is at least equal
In type. quality, and price (on a per unit
basis or otherwise) to that provided by the
local exchange carrier to Itself or to any sub-
sidiary, affiliate, or any other perty to which
the carrier provides Interconnecton;

"(5) nondiscriminatory access to the poles,
ducts, conduit., and rights-of-way owned or
controlled by the local exchange carrier at
Just and reasonable rates;

"(6) the local exchange carrier to take
whatever action under It. control 1 nec-
essary, as soon as is technically feasible, to
provide telecommunications number port-
ability and local dialing parity In a manner
that--

'(A) permits consumers to be able to dial
the same number of digit. when using any
telecommunications carrier providing tele-
phone exchange service or exchange access
service In the market served by the local ex-
change carrier

"(3) permits all such carriers to have non-
discriminatory access to telephone numbers.
operator services, directory assistance, and
directory listing with no unreasonable dial-
Ing delays; and

"(C) provides for a reasonable allocation of
cost. among the parties to the agreement;
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"(7) telecommunications services and net

work functions of the local exchange carrier
to be available to the telecommiunIcations
carrier on an unbundled basis without any
unreasonable conditions on the male or
sher of these servises or funccle, in
cluding the origination. transport. and ter-
mination of such telecommunications serv-
ices, Other than resonable conditions re-
quired by a State; and for purposes of this
paragraph, it Is not an unreasonable condi-
tion for a State to limit the resale-

"(A) of ervices Included is the desition
of universal service to a telecommunications
carrier who resells that service to a category
of customers different from the category of
customers being offered that universal serv-
Ice by such carrier if the State orders a car-
rier to provide the same service to different
categories of customers at different prices
necessary to promote holversal service; or

"(1) of subeldized universal service in a
manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing those services to that car-
rier, exclusive of any universal service sup-
port received for providing such services in
accordance with section 214(d)(5);

"(8) reciprocal compensation arrangements
for the origination and termination of tele-
communications;

"(9) reasonable public notice of changes In
the information necessary for the trans-
mission and routing of services sing that
local exchange carrier's facilities or net-
works, as well as of any other changes that
would affect the interoprability of those fa-
cilities and networks; and
"(10) a schedule of Itemized charges and

conditions for each service, facility, or func-
tion provided under the agreement.

"(c) AOREMETS ARRIVED AT TiOUH MR-
oOTsAlION.-Upon receiving a request for
Interconnection. a local exchange carrier
may meet its Interconnection obligations
under this section by negotiating and enter.
Ing into a binding agreement with the tele-
communications carrier seeking inter-
connection without regard to the standards
set forth In subsection (hW. The agreement
shall include a echedule of itemized charges
for each service, facility, or function in-
cluded In the agreement The agreement. In-
cluding any Interconnection agreemest ne-
gotiated before the date of enactment of the
Telecommunications Act of 1995. shall be
submitted to the State under subsection (s).

"(d) AOREEiNS ARRIVED AT THROUoH AR-
arriATioN OS tN'rINTRV'TIoN.-
"(I) IN OENERAL.-Any party negotiating

an interconnection agreement under this
section may. at any point In the negotiation.
ask a State to participate in the negotiation
and to arbitrate any differences arising In
the course of the negotiation. The refusal of
any other party to the negotiation to par-
ticipate further In the negotiatlons, to co-
operate with the State In carrying out Its
function as a arbitrator, or to continue to
negotiate In good faith In the presence, or
with the assistance, of the State shall be
considered a failure to negotiate In good
faith.

"(2) INTERVEN'losON.-If any Issues remain
open in a negotiation commenced under this
section more than 135 days after the date
upon which the local exchange carrier re-
ceived the request for such negotiation, then
the carrier or any other party to the negotia-
tion may petition a State to intervene in the
negotiations for purpoes of resolving any
such remaining open Issues. Any such re-
quest must be made during the 25-day period
that begins 135 days after the carrier re-
celves the request for such negotiation and
ends 160 days after that date.

"(3) DUTY OF PETITIONER.-
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-(A) A party that petitions a State under

pamragraph (2) shall, at the same time as It
submits the petition, provide the State all
relevant documentation concerning the no-
gotiations necessary to understand-

"'ll the unresolved Issues;
"(ii) the position of each of the parties

with respect to those Issues: and
"(liI) any other Issue discussed and re-

solved by the parties.
"(B) A party petitioning a Stat, under

paragraph (2) shall provide a copy of the pa-
tition and any documentation to the other
party not later than the day on which the
State receives the petition.

'(4) OPPORTUNITY TO nESPOND.-A party to
a negotiation under this section with respect
to which the other party has petitioned a
State under paragraph (2) may respond to
the other party's petition and provide such
additional Information as it wishes within 25
days after the Stat, receivs the petition.
*:(5) ACTION BY STATE--
'(A) A Stat, proceeding to consider a peti-

tion under this subsectIon shall be conducted
in accordance with the roles promulgated by
the Commisoon under subsection (i). The
State shall limit its consideration of any pe-
tition under paragraph (2) (and any response
thereto) to the issues set forth in the peti-
tion and in the response. if any, filed under
paragraph (4).

1(B) The Stat may require the petitioning
party and the responding party to provide
such information as may be necessary for
the State to reach a decision on the use-
solved issues. If either party refuses or fails
unreasonably to respond on a timely basis to
any reasonable request from the State, then
the State may proceed on the basis of the
best information available to it from what-
ever source derived.

.'(C) he Stats shall resolve each issue set
forth in the petition and the response, if any.
by imposing appropriate conditions upon the
parties to the agreement, and shall conduct
the review of the asgreement (including the
Issues resolved by the State) not later than
10 months after the date on which the local
exchange carrier received the request for
interconnection under this section.

"(D) In resolving any open isues and Im-
posing conditions upon the parties to the
agreement, a State shall ensure that the re-
quirements of this section are met by the so-
lution imposed by the Stat, and are consist-
ent with the Commission's rules defining
minimum standards.

"16) CHARnOns-If the amount charged by a
local exchange carrier, or class of local ex-
change carriers, for an unbundled element of
the Interconnection provided under sub-
section b) is determined by arbitration or
intervention under this subsection, then the
charge-

"(A) shall be
"(I) based on the cost (determined without

reference to a rate-of-return or other rat,-
based proceeding) of providing the unbundled
element.

"(i) nondiscriminatory, and
"(U) individually priced to the smallest

element that is technically feasible and eco-
nomically reasonable to provide; and

"(B) may include a reasonable profit.
"(e) APPROVAL BY STATn.-Any Inter-

connection agreement under this secton
shall be submitted for approval to the State.
A Stat, to which an agreement Is ribmitted
shall approve or reject the agreement, with
written findings as to any deficiencies. The
state May only rejectr--

"() an agreement under subsection (c) if it
finds that the agreement discriminates
against a telecommunications carrier not a
party to the agreement and

1() an agreement under subsection (d) if it
finds that-
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"(Si the agreement does not meet the
Standards set forth in subsection b). or

"(B) the implementation of the agreement
is not in the public interest.
l the State does not act to approve or reject
the agreement within 90 days after receiving
the agreement, or 30 days in the case of an
agreement negotiated under subsection (c),
the agreement shall be deemed approved. No
State court shall have jurisdiction to review
the action of a Stat, in approving or reject-
ing an agreement under this section.

"f) FILINO REQUIRED.-A Stata shall make
a copy of each agreement approved under
subsection (e) available for public inspection
and copying within 10 days after the agree-
ment is approved. The State may charge a
reasonable and nondiscriminatory fee to the
parties to the agreement to cover the costs
of approving and filing such agreement.

-(gi AVAILAI.rrTY TO OTHER TELcoMMUsNI-
CATIONO CA .RS-A local exchange carrier
shall make available any service, facility. or
function provided under an interconnection
agreement to which it is a party to any other
telecommunications carrier that requests
such interconnection upon the Same terms
and conditions as those provided in the
agreement.

"(hi COLLOCATION.-A State may requlre
telecommunications carriere to provide for
actual collocation of equipment necessary
for interconnection at the premises of the
carrier at reasonable charges, If the State
finds actual collocation to be in the public
interest.

::(I) IMPLEgNSTATiON.-
"(1) RULIs AND TANDARDS.-The Connis-

sion shall promulgate roles to Implement
the requirement, of this section within 6
months after the date of enactment of the
Telecommunications Act of 1995. In estab-
lishing the standards for determining what
facilities and Information are necessary for
purposes of subsection (b)(2), the Commis-
slon shall consider, at a minimum, whether-

"(A) access to such facilities and Informa-
tion that are proprietary in nature is nec.
essary; and

"(BM the failure to provide access to such
facilities and Information would impair the
abtlity of the telecommunications carrier
seeking interconnection to provide the serv-
ices that it seeks to offer.

"(2) COMMISSION TO ACT IT STATE WILL NOT
ACT.-lf a State. through action or inaction.
fails to carry out its responsibility under
this section In accordance with the rules pre-
scribed by the Commission under paragraph
(1) in any proceeding or other matter under
this section. then the Commission shall issue
an order preempting the State's jurisdiction
of that proceeding or matter within 90 days
after being notified (or taking notice) of
such failure, and shall assume the respon-
sibility of the State under this section with
respect to the proceeding or matter and act
for the State.

"(3) WAlVERS AND MODIFICATIONS FOR RURAL
CASRJ J5.-The Commission or a State shall.
upon petition or on Its own initiative, waive
or modify the requirements of subsection (b)
for a rural telephone company or compahies.
and may waive or modify the requirements
of subsection (Mh for local exchange carriers
with fewer than 2 percent of the ttun A
subscriber lines Installed in the aggrv u
nationwide, to the extent that the Comma
sion or a State determines that such require.
ments would result in unfair competition.
impose a significant adverse economic im-
Pact on users of telecommunications serv-
ices. be technically infeasible, or otherwise
not be in the public interest. The Commis-
slon or a State shall act upon any petition
filed under this paragraph within 180 days of
receiving such petition. Pending such action.
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the Commission or a State may Suspend en-
forcement of the requirement or require-
ments to which the petition applies with re-
spect to the petitioning carrier or carriers.

"U) STATE REquIRENesT.-Nothing In this
section precludes a State from imposing re-
quirements on a telecommunications carrier
for intrastate services that are necessary to
further competition in the provision of tele-
phone exchange service or exchange access
service, as long as the State's requirements
are not inconsistent with the Commission's
regulations to Implement this section.

(ki) ACCEsS CHARE RULES.-Nothing in
this section shall affect the Commission's
interexchange-to-local exchange access
charge roles for local exchange carrer or
interexchange carriers In effect on the date
of enactment of the Telecommunications
Act of 1995.
-(I) REVIEW OF IN-ERCO.-Ecc'ON STAND-

Ann.-Begnning 3 years after the date of
enactment of the Telecommunications Act
of 1995 and every 3 years thereafter, the Com-
minion shall review the standards and re-
quirements for interconnection established
under subsection (b). The Commission shall
complete each such review within 180 days
and may modify or waive my requirements
or standards established under subsection (h)
if it determines that the modification or
waiver meets the requirements of section
26D.

im) CO-MECIAL MOBILE SERVICE PROVID-
gR.-The requirements of this section shall
not apply to commercial mobile services pro-
vided by a wireline local exchange carrer
unless the Commission determines under
subsection (a)(3) that such carrier has mar-
ket power in the provision of commerciai
mobile service.'.
(c) TEwRmCAL, Ainuo.-

* (i) Tile 11(47 U.S.C. 291 et eq.) Is amended
by inserting before section 21 the following:

"PART -EN AL PROVISIONS".
(2) Section 2(b) (47 U.S.C. 152(b)) is amend-

ed by striking "sections 223 through 227. In-
clusive, and section 332" and inserting "sec-
tion 214(d), sections 23 through 227, part I
of title 1. and section M".
SEC. 102. SEPARATT AIVIJiATR AND SAFEtARD

R gqR-m1M
(a) IN Oci L.-Part Il of title 11 (47

U.S.C. 251 et seq.), as added by section 101 of
this Act. Is amended by Inserting after sec-
tion 951 the following new section:
'82C. 1131 SEPARATE AFIIATE, SAFEGUARDIL

'(a) SEPARATE AFFILIATE tEQUIRED FOR
CoM PCTrrcvx ACTIVITIES.-
"(I) IN OENERAL.-A Bell operating com-

pany (including any affiliate) which Is a
local exchange carrier that Is subject to the
requirements of section 251(a) may not pro-
vide any service described in paragraph (2;
unless it provides that service through ono
or more affiliates that-

"(A) are separate from any operating com-
pany entity that is subject to the require-
ments of section 251(a); and
"'(B) meet the requirements of subsection

(b).
"(2) SERVICS FOR WHICH A SEPARATE AFIl,-

ITE 15 RytaD.-The services for which a
eparate affiliate is required by paragraph (1)

are:
"(A) Information services, including cable

services and alarm monitoring services.
other than any information service a Bell op-
erating company was authorized to provide
before July 24, 1991.
"(B) Manufacturing services.
"(C) nterLATA services other than-
"(1) incidental services, not Including in-

formation services;
"(ii) out-of-rogion services; or
"(iii) services authorixed under an order

entered by the United States District Court
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for the District of Columbia pursuant to the
Modification of Pina1 Judgment before the
date of enactment of the Telecommuni-
cations Act Of 1995.

"(b) STRUCTrn.AL AND TRANSACTIONAL BE-
qQUas eIS. -The separate affiliate required
by this ction-

'"(1) shall maintain books, records, and ac-
Counts in the manner prescribed by the Com-
mission which shall be separate from the
books, records, and accounts maintained by
the Bell operating company of which it is an
affiliate;

"(2) shall have separate officers, directors.
and employees from the Bell operating om-
pony Of which it is an affiliate;

"(3) may not obtain credit under any or-
rangement that would permit a creditor.
upon default, to have recoure to the assets
of the Bell operating companY; and

"(4) shall conduct all transeactions with the
Bell operating company of which it is an af-
filiate on an arm's length basis with any
such transactions reduced to writing and
available for public inspection.

"(c) NONDISCRIMINATION BAFEGUARDn.-n
its dealings with its affiliate described in
subsection (a) a Bell operating company-

"(I) may not discriminate between that
company or affiliate and any other entity in
the provision or procurement of goods, serv-
ices, facilities, and information. or in the es-
tablishment of standards;

"(2) may not provide any goods, services.
facilities, or information to Such company or
affiliate unless the goods, services, facilities,
or information are made available to other
persons on reasonable and nondiscriminatory
terms and conditions. unbundled to the
smoallest element that is technically feasible
and economically reasonable to provide, and
at just and reasonable rates that are not
higher on a per-unit basis then those charged
for such services to any affiliate of such
company: and

"(3) shall account for all transactions with
an affiliate described in subsection (a) in ae-
cordance with generally accepted accounting
principles.

"(d) B NNIAL AuDrr.-
"(1) GENERAL itQxUqENEs.-A company

required to operate &,separate affiliate under
this section shall obtain and pay for a joint
FederalState audit every 2 years conducted
by an independent auditor selected by the
Commission. and working at the direction of.
the Cormmssion and the State commission of
each State in which Such company provides
service, to determne whether such company
has compiled with this section and the regu.
lotions promulgated under this section. and
particularly whether such company has com-
plied with the separate accounting require-
ments under subsection (b).

"(2) RESULTS SUBMrrrED To coMMISSION:
STATE coMioisiON.-The auditor described
in paragraph (1) shall submit the results of
the audit to the Commission and to the
State commisslon of each State in which the
company audited provides service, which
shall make such results available for public
inspection. Any party may submit comments
on the final audit report.

"(3) ACCESS To DOCUsENTS.-For purposes
of conducting audits and reviews under this
subsection-

"(A) the independent auditor, the Commis-
sion, and the State commission shall have
access to the financial accounts and records
of each company and of its affiliates nec-
esary to verify transactions conducted with
that company that are relevant to the spe-
cific activities permitted under this section
and that are necessary for the regulation of
rates;

"(B) the Commission and the State com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
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who erforrs an audit under this section;
and

"(C) the State commission shall Imple-
Ment appropriate procedures to ensure the
protection of any proprietary information
submitted to it under this Section.

"1) JOINT MARXETINO.-
"(I) A Bell operating company affiliate re-

quired by this section may not market or
sell telephone exchange services provided by
the Bell operating company unless that com-
pany permits other entities offering the
same or similar service to market and sell
Its telephone exchange services.

"'(2) A Bell operating company may not
market or sell any service provided by an af-
filialt required by this section until that
company has been authorized to provide
interLATA services under section 256.

"(3) The joint marketing and sale of serv-
ices permitted under this subsection shall
not be considered to violate the non-
discrimination provisions of subeection (c).

"(f) ADDMONAL REqUmuzHTeFR FOR PROVI-
SION Or INrTrLATA SnIVCiSc.-A Bell oper-
ating company-

"(1) shail fulfill any requests from an unaf-
fillated entity for exchange access service
within a period no longer than that in which
It Provides such exchange acces service to
itself or to its affiliates;

"(2) shall fulfill any such requests with ex-
change access service of a quality that meets
or exceeds the quality of exchange access
service provided by the Bell operating com-
pany to itself or its affiliate;

"(3) shall provide exchange access service
to all carriers at rates that are just. reason-
able, not unreasonably discriminatery. and
based on costs;

"(4) shall not provide any facilities, serv-
ices. or information concerning its provision
of exchange access service to the affiliate de-
scribed In subsection (a) unless such facili-
ties, Services, or information are made avail-
able to other providers of interLATA serv-
ices in that market on the same terms and
conditions:

"(5) shall charge the affiliate described in
subsection (a), and impute to itself or any
intra TA Interexchange affiliate, the same
rates for access to its telephone exchange
service and exchange Soes service that it
charges unaffiliated interexchange carriers
for such service; and

"(6) may provide any interLATA or
IntraLATA facilities or services to its
interLATA affiliate If such services or facili-
ties are made available to all carriers at the
same rates and on the same terms and condi-
tions so long as the costs are appropriately
allocated.

"(g) PROPRIETARY INFORMATION.-
"(1) IN OcENAL.-In complying with the

requirements of this section, each Bell oper-
ating company and any affiliate of such com-
pany has a duty to protect the confidential-
ity of propriety information relating to
other common carriers, to equipment manu-
facturers. and to customers. A Bell operating
company may not share customer propri-
etary information in aggregate form with its
affiliates unless such aggregate information
is available to other carriers or persons
under the same terms and conditions. tndi-
v~d,ally identifiable customer proprietary
'lfrmation and other proprietary Informs-

!on may be-
"(A) shared with any affiliated entity re-

quired by this section or with any unaffili-
ated entity only with the consent of the per-
son to which such information relates or
from which it was obtained (including other
carriers); or

"(B) disclosed to appropriate authorities
pursuant to court order.

"(2) ECxCEPTIONs.-Paragraph (1) does not
limit the disclosure of individually identift-
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able customer proprietary information by
each Bell operating company as neesmary-

"(A) to initiate, render, bill, and collect for
telephone exchauge service, lntaraexleage
service, or telecommunications service re-
quested by a customer or

"(1) to protect the rights or property of
the carrier. or to protect users of any of
those services and other carriers from fraud-
ulent, abusive, or unlawful use of. or sub-
scription to, any such service.

"(3) SBSCRIBER LIST INsRnATION.--FOr
purposes of this subsection, the term cus,
tomer proprietary Information' does cot in-
clude subscriber list information.

"(h) COiMSMiON MAY GRANTEr CEPTIONS.-
The Commission may grant an exception
from compliance with any requirement of
this section upon a showing that the excep-
tion is necessary for the public interest. con-
venience. and necesit.

"Mi APPLICATION 'TO U'riiNIrr
"(1) RtISTERxD PUBLIC UTnLrrY HOLDINO

cOMPANT.-A registered company may pro-
vide telecommunications services only
through a separate subsidiary company that
is not a public utility company.

"(2) OTiER UTILIrr cOMPANIi.-Each State
shall determine whether a holding company
subject to its Jurisdiction-

"(A) that is not a registered holding com-
pany, and

"(Bl that provides telecommunications
service,
is required to provide that service through a
separate subsidiary company.

"(3) SAVINOS PWOVISiON.-Nothing in this
subsection or the Telecommunications Act
of 1995 prohibits a public utility company
from engaging in any activity in which it Is
legally engsged on the date of enactment of
the Telecommunications Act of 1995: pro-
vided It complies with the terms of any ap-
plicable authori ations.

"(4) DEFiNi oms.-For purposes of this sub-
section, the terms -public utility company'.
'associate company', "holding company',
'subsidiary company'. 'registered holding
company', and 'State commission' have the
same meaning as they have in section 2 of
the Public Utility Holding Company Act of
1935.".
(b) IMPLEnENTATION-The Commission

shall promulgate any regulations necessary
to implement section 252 of the Communica-
tions Act of 1934 (aS added by subsection (all
not later than one year after the date of en-
actment of this Act. Any separate affiliate
established or designated for purposes of sec-
tion 252(a) of the Communications Act of 194
before the regulations have been issued in
final form shall be restructured or otherwise
modified, if necessary, to meet the require-
ments of those regulations.

(c) ErErmccvE DATE.-The amendment
made by subsection (a) shall take effect on
the date of enactment of this Act.
SEC. 103. UNTVERSAL exZICrI

(a) FINDINGS.-The Congress finds that-
(1) the existing system of universal service

has evolved since 1930 through an ongoing
dialogue between industry, various Federal-
State Joint Boards, the Commission, and the
courts;
(2) this system has been predicated on

rates established by the Commission and the
States that require implicit cost shifting by
monopoly providers of telephone exchange
service through both local rates and access
charges to Interexchange carrier;
(3) the advent of competition for the provi-

sion of telephone exchange service has led to
industry requests that the existing System
be modified to make support for universal
service explicit and to require that all tele-
communications carriers participate In the
modified system on a competitively neutral
basis, and
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(4) modification of the existing system Is "(7) Elementary and secondary schools and

necessary to promote competition in the pro- classrooms should have Access to advanced
vision of telecommunlcations services and to telecommunications services.
allow competition and new technologies to "(b) DE rroN.-
reduce the need for universal service support I) IN oKERAL.-Unversal service is an
mechsnisms. evolving level of intrastate and Interstate

(b) F&ERI&L-STATS JOINT BOARD 0N Urn- telecomunications services that the Com-
VER.AL SERVICS.- mission. based on recommendations from the

(i) Within one month after the date of en- public. Congress. and the Federal-State
ectrent of this Act, the Commission shall Joint Board periodically convened under sec-
institute and refer to a Federal-State Joint tion 103 of the Telecommunications Act of
Board under section 410(c) of the Commu- I,5. and taking into account advances in
nications Act of 1934 a proceeding to rec- telecommunications and information tech-
ommend ruies regarding the Impiementaclon nologles and services, determine-
of section 253 of that Act. including the defl- -(A) should be provided at just, reasonable.
nltion of universal service. The Joint Board and affordable rates to ali Americans, In-
shall, after notice and public comment. eluding those In rural and high cost areas
make its recommendations to the Commis- and those with disabilities;
slon no later than 9 months after the date of "IB) are essential in order for Americans
enactment of this Act. to participate effectively in the economic.

(21 The Commissioo may periodically, but academic, medical, and democratic processes
so less than once every 4 years, Institute and of the Nation; and
refer to the Joint Board a proceeding to re- "(C) are, through the operation of market
view the implementation of section 253 of choices. subscribed to by a substantial ms-
that Act and to make new recommendations, JOrity Of residential customers.
as necessary, with respect to any modifies- "(2) DIFFERENT DEFIriTION FOR CERTAIN
tons or additions that may be needed. As PURPOES.-The Commission may establlsh a
part of any such proceeding the Joint Board different definition of universal service for
shall review the definition of, and adequacy schools. libraries, and health care providers
of support for. universal service and shall for the purposes of section 264.
evaluate the extent to which universal Srv- 1(C) ALL TELCOMMUNICATIONS CARRIERS
ice has he pmotected and advanced. MUST PARTICIPATE.-Every telecommunl-

(c) COMMISSION ATrION.-The Communissln cati0ns carrier engaged In instrartate. inter.
shall initiate a single proceeding to imple- state. or foreign communication shall par-
ment recommendations from the initial ticipate. on an equitable and nondiscrim.
Joint Board required by subsection (a) and inatory basis, is the specific and predictable
shall complete such proceeding within 1 year mechanisms established by the Commission
after the date of enactment of this Act. and the States to preserve and advance uni-
Thereafter. the Commission shall complete vereal service. Such participation shall be In
any proceeding to Implement recomnenda- the manner determined by the Commission
tions from any further Joint Board required and the States to be reasonably necessary to
under subsection (b) within one year after re- preserve and advance universal service. Any
ceiving such recomendations, other provider of telecommunications may

(d) SEPARATIONS RuLEs.-Nothing in the he required to participate in the preservation
amendmente made by this Act to the Com- and advancement of universal service, if the
munications Act of 1904 shall affect the Corn- public interest so requires.
mission's separations rules for local e.- "(d) STrAT ArToRIrrT.-A State may
change carriers or Interexchange carriers in adopt regulations to carry out ite respon-
effect on the date of enactment of this Act. sibliltes under this section. or to provide for

(5) AMENDMENT OF COMMUNICATIONOS ACT.- additional definitions, mechanisms, and
Part Ii of title I3 (47 U.S.C. 251 t **.). standards to preserve and advance universal

aby this Act. n b service within that State, to the extent thatadded byW c is armended hy insertingsuhrgltosdntcnfitwhte
after setion 252 the following new section: such reulations do not conflict with the

-WIC 26 UNIERSL SW CILConmnission's rules to Implement this Sec.
veEC. . 505VE15 ~t V5CE. tion. A State may only enforce additional

"(a) UNIVESAL SRVICE PRINCILESe.-The definitlons or standards to the extent that it
Joint Board and the Commission shall base adopts additional specific and predictable
policies for the preservation and advance- mechanisms to Support such definitions or
ment of universal service on the following standards.
principles: "(e) ELiOcaurrr rOR UrIVRSAL SERvICE

"(1) Quality services are to be provided at SUPPORT.-To the extent necessary to pro-
Just. reasohable. and affordable rates. vide for specific and predictable mechanisms

"(2) Access to advanced telecommuni- to achieve the purposes of this section. the
cations and information services should be Commission Shall modify Its existing rules
provided in all regions of the Nation. for the preservation and advancement of uni-

"(3) Consumers in rural and high cost areas versal service. Only essential telecommuni-
should have access to telecommunications nations carriers designated under section
and Information servioe. including inter- 214(d) shall be eligible to receive support for
exchange services, that are reasonably cor- the provision of universal service. Such sUp-
parahi to those services provided in urban port. if any, shall accurately reflect what is
ares. necessary to preserve and advance universal

"(4) Consumers in rural and high cost ares service in accordance with this section and
should have access to telecommunications the other requirements of this Act,
and Information services at rates that re "(f) UoNIAL SERVICE SUPPORT.-The
reasonably comparable to rates charged for Commission and the States shall have As
similar services in urhen areas, their goal the need to make any support for

"(h) Consumers in rural and high cost areas universal service explicit, and to target that
should have access to the benefits of ad- support to those essential telecommunil-
vanced telecommunications and information cations carriers that serve areas for which
services for health care, education, economic such support is necessary. The specific and
development, and other public purposes, predictable mechanisms adopted by the Coin-

"(6) There should be a coordinated Federal- mission And the States Shall ensure that es-
State univereal service system to preserve sential teleommunications carriers are able
and advance universal service using specific to provide universal service at just, reason.
and predictable Federal and State mecha- able, and affordable rates. A carrier that re-
nisms administered by an Independent, non- celves universal service support shall use
governmental entity or entities. that support only for the provision, mainte-
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ounce. and upgrading of facilities and serv-
ices for which the support is intended.
1(g) INTOREXCiANOZ ScnVlCES.-The rates

charged by any provider of interexchange
telecommunications service to customers in
rural and high cost areas shall be no higher
than those chared by such provider to its
customers in urban areas.
"(h) SUMIDY OF CoMPETITIVE SERVICES

PROHIITED.-A telecommunications carrier
may not use services that are not competi-
tive to subsidize competitive services. The
Commission, with respect to Interstate serv-
ices and the States, with respect to intra.
state services, shall establish any necessary
coot allocation muiso, accounting safeguards.
and guidelines to ensure that services In-
cluded in the definition of universal service
bear no more than a reasonable share of the
joint and common costs Of facilities used to
provide those services.
"(1) COOOREOIONAL NOTIFICATION RK-

QUlIRED.-
"(1) IN OKNERAL,-The Commission may

not take action to require participation by
telecommunications carriers or other provid.
er of telecommunications under subsection
(I) or to modify Its rules to increase support
for the preservation and advancement of uni-
vernal service, until-

-(A) the Commission submits to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Commerce of the House of Representatives a
report on the participation required, or the
increase in support proposed, as appropriate:
and

(B) a period of 120 days has elapsed since
the date the report required under paragraph
(I) was submitted.
"(2) Nor APPLICABLE To iREDOCITOO.-Thi

subsection shall not apply to any Action
taken to reduce cost to carriers or consum-
ona.

Il) rrzcr 0N COMMISSION'sO AToRI-.-
Nothing in this section shall be construed to
expand or limit the authority of the Com-
mission to preserve and advance universal
service under this Act.
"(k) EFIFECTVE DATE.-This section takes

effect on the date of enactment of the Tele-
communications Act of 1M6, except for sub-
sections (c). (d). (s). (f. and (i) which take ef-
fect one year after the date of enactment of
that Act.".
(f) PROIBiTIoN ON EXCLUSION OF AREAS
MROM SERVICE BAnED ON RURAL LOCATION,

liOo CoSTS, OR ISCOXe.-Part 1 of title 11 (47
U.S.C. 201 et seq.) as amended by this Act. is
amended by adding after section 253 the fol-
lowing.

SC. PROHIBITION ON EnCLUSION Or
AREAS FROM SERVICE BASED ON
RURAL LOCATIO. HIGH COSU. OR
Iy4COUL

"(10 Thb Commission shall prohibit any
telecommunications carrier from excluding
from any of such carrier's services any high-
cost area, or any am on the basis of the
rural location or the income of the residents
of such area: Provided, That a carrier may
exclude an area in which the carrier can
demonstrate that-
"(1) there will be Insufficient consumer de-

mand for the carrier to earn some return
over the long term on the capital invested to
provide such service to such area, and-

"(2) providing a service to such area will be
less profitable for the carrier than providing
the service In Areas to which the carrier is
already providing or has proposed to provide
the service.
-(b) The Commission shall provide for pub.

lic comment on the adequacy of the carrier's
proposed service area on the basis of the re-
quirements of this section.".
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(a) 1n GZMO.AL--8ection 214(d) (47 U.S.C.

234(d)) Is amended-
(I) by Insting "(1) AJlzQuAT FACII'rTIR

a~trmz.-" before The Commission"; and
(2) by adding at the end thereof the follow-

"(2) DWIONATIOe or a8 aie/lAL CARalE.-
If 0e or more common carriers provide tele-
communications service to a geographic
Area, and no common carrier will provide
universal service to an unserved community
or any portion thereof that request such
service within such area. then the Commis-
slon. with respect to interstate serines, or a
State. with respect to Intrastate services,
Shall determine which common carrier nerv.
Ing that area Is best able to provide univer-
Bal service to the requesting unserved com-
munity or portion thereof. and shall des-
ignate that common carrier as an "seential
telecommunications carrier for that un-
served community Or portion thereof.

"(3) ESSENTIAL CARRIER OBLIOATIONS.-A
oamon carrier may be designated by the
Commission, or by a State. as appropriate,
"s an eseential telecommunications carrier
for a specific service area and become eligi-
ble to receive universal service support
under section 253. A carrier designated as an
essential telecommunications carrier shall-

"(A) provide through Its own facilities or
through a combination of its own facilities
and resale of services using another carlier's
facilities, universal service and any addi-
tional service (such as Oil service) required
by the Commislon or the State. to any com.
munity or portion thereof which request.
auth service;

"(B) offer such services at nondiscrim-
Inatory rates established by the Commission,
for interstate services. and the State. for
intrastate services. throughout the service
aret; and

"(C) advertise throughout the service area
the availability of such services and the
rates for such services using media of gen-
eral distribution.
"(4) MULTIPLEt ESuiriLAL CARMIS,-If the

Commisesion. with respect to interstate serv-
Ices, or a State. with respect to intrastate
services, designates more than one common
carrier as an essential telecommunications
carrier for a speciflc service area. such car-
rier shall meet the service, rate. and adver-
tising requirement. imposed by the Conmis-
sion or State on any other essential tele-
communications carrier for that service
ares. A State shall require that, before des-
ignating an additional essential tele-
oommunications carrier, the State agency
authorized to make the designation shall
find that-

"(A) the designation of an additional es-
sential telecommunications carrier is In the
public interest and that there will not be a
significant adverse impact on users of tele-
communications services or on the provision
of universal service;

"(B) the designation encourages the devel-
opnent and deployment of advanced tele-
commlunicationsInfrastructure and services
In rural areas; and

"(C) the designation protects the public
safety and welfare, ensures the continued
quality of telecommunications services, or
safeguards the rights of consumers.

"(5) LSEALsR OF UNIVERSAL SERvICE.-The
Commission. for interstate services, and the
States. for intrastate services, shall estab-
liah rules to govern the resle of universal
Bervie to allocate any support received for
the provision of such service in a manner
that ensures that the carrier whose facilities
are being resold Is adequately compensated
for their use, taking into account the Impact
of the rese on that carrier's ability to
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maintain and deploy its network as a whole.
The Conmislon shall also establIsh, based
on the recommendations of the Federal.
State Joint Board Instituted to implement
this section, rules to permit a carrier de-
ignated as an essential telecommunications
carrier to relinquish that designation for a
specific service area if another tlecommuni-
cations carrier Is also designated as an es.
ential telecommunications carrier for that

are&. The rules-
"(A) shall ensure that all customers served

by the relinquishlug carrer continue to be
served, and haIl require sufficient notice to
permit the purchase or construction of ade-
quate facilities by any remaining essential
telecommunications carrier If such remain.
Ing carrier provided universal service
through remle of the facilities of the relin-
quishing carrier: and

"(B) shall esablish criteria for determin-
ing when a carrier which intends to utilize
resale to meet the requirements for designs-
tion under this sughestion has adequate re
sources to Purhse. construct, or otherwise
obtain the facilities necessary to met its
obligation If the reellng carrier is no
longer able or obligated to resell the service.

"(6) ENFORCnisrr.-A common carrier des-
itnated by the Commission or a State as an
essential telecommunications carrier that
refuses to provide universal service within a
reasonable period to an unserved community
or portion thereof which requests such serv-
ice shall forfeit to the United States, In the
case of Interstate services, or the State. In
the case of Intrastate services, a sum of up
to 2l0.001 for each day that such carrier re-
fuses to provide such service. In determining
a reasonable period the Commission or the
State. as appropriate, shall consider the na-
ture of any construction required to serve
such requesting unserved community or por-
tion thereof, a well as the construction In-
tervals normally attending such construo-
tion. and shall allow adequate time for regu-
latory approvals and acquisition of necessary
financing.

"(7) tefluRr CHANGs BERVICrn.-The Com-
mission, for Interstate services, or a State,
for intrastate services, shall designate an es-
sential telecommunications carrier for
Icterexchange services for any unserved
community or portion thereof requesting
such services. Any common carrier des-
ignated as an essential telecommunications
carrier for interexchange services under this
paragraph shall provide Interexchange serv-
icos included In universal service to any
unserved community or portion thereof
which request. such service. The service
shall be provided at nationwide geographi-
cally averaged rates for interstate
interexchange services and at geographically
averaged rates for Intrastate interexchange
servies, and shall be just and reasonable and
not unjustly or unreasonably discrimina-
tory. A common carrier designated as an es-
sential telecommunications carrier for
interexchange services under this paragraph
that refuses to provide interexchange service
in accordance with this paragraph to an
unserved community or portion thereof that
request. such service within 180 days of such
request shall forfeit to the United States a
sum of up to S0.00 for each day that such
carrier refuses to provide such service. The
Commission or the State, as appropriate,
may extend the 180-day period for providing
loterxchante service upon a showing by the
common carrier of good faith efforts to com-
ply within such period.

"() IMPLEMENTATION.-The Commission
may. by reguation. establish guidelines by
which States may implement the provisions
of this section.".

(b) CONFORMINO AMENDMENT.-The heading
for section 214 Is amended by inserting a
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semicolon and "eeeenttil telosmmunl.
cations carriers" after "llne".

(01 TVAiSrTIO RULIL-A rural telephone
company is eligible to receive universal ser-
loo support Paymente under section 213(e) of
the Communicatons Act of 14 as if such
company were an essential telecommuni-
cations carrier until such time as the Corn
mission, with respect to interstate services.
or a State. with respect to Intrastate serv-
ices. designates an essentlal telecommuni-
cations carrier or carriers for the area served
by such company under section 214 of that
Act.
SMC is5, ?ORRIM N pEvTMIMe ANDO OWNMU

(a) IN ONRRiAI-Secties 110 (47 US.C. 310)
is amended by adding at the snd thereof the
following new subsection:

"(f) TziemArIe OF FOREIGN OwNZRsun'
REarsRmTON&- .

"(1) REItriucicross NOT To APPLY wos RI-
PocrrY FOUND-SubSection (h) shall not
apply to any common carder license held. or
for which application Is made, after the date
of enactment of the Telecommunications
Act of i9S with respect to any alien (or rep-
resentative thereon, corporation. or foreign
government (or representative thereof) if the
Conumspion determines that the foreign
country of which such allen is a citizen, In
which such corporation is organized, or in
which such foreign government Is In control
Provides equivalent market opportunities for
common carriers to citizens of the United
States (or their representatives) corpora.
tions organiszed to the United States, and the
United States Government (or its represent-
ative): Provided. That the President does not
object within 15 days of such determination.
If the President objects to a determination.
the President shall. immediately upon such
objection, submit to Congress a written re-
port (in unclassified form, but with a ciael-
fled annes If ncessary) that sets forth a de-
tailed explanation of the findings made and
factors considered in objecting to the deter-
mination. The determination of whether
market opportunities A" equivalent shall be
made on a market segment specific bsis
within 180 days after the application is filed-
While determining whether such opprtuni-
ties are equivalent on that basis, the Com-
mission shall als conduct an evaluation of
opportunities for access to all segment. of
the telecommunications market of the appli-
cant.
"(2) SNAPBACK FOR SuIPRocrry FAILURE-

If the Commission determlnes that any for-
sign country with respect to which It has.
made a determination under paragraph (1)
ceases to meet the requirement. for that de-
termination, then-

"(A) subeection (b) shall apply with respect
to such aliens. corporations, and government
(or their representatives) on the date on
which the Commission publishes notice or its
determinaton under this pararaph, and

"(B) any license held, or application filed.
which could not be held or granted under
subsection (b) shell be withdrawn, or denied.
as the case may be. by the Commission under
the provisions of subsection (b.".
(b) CONFORMIN AMENDMENrr.8tion
(cM(6) (47 U.S.C. 332(cXS)) is amended by

adding at the end thereof the following:
"This paragraph does not apply to any for-
sign ownership Interest or transfer of owner-
ship to which section 310(b) does not apply
because of section 310(f).".
(c) THE APPUCATION OF THE S ON-FORIO

LAw.-Nothing in this section (47 U.S.C. 3101
shall limit In any way the application of the
Exon-Florlo law (60 U.S.C. App. 2170) to any
transaction.
Se IO, INFRASUCITURE SHARING

(a) PtOULATIONS PAQuIRED.-The Commise-
son shal prescribe, within one year after
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the date of enactnent of this Act, regula-
tions that require local exchange carriers
that were subject to Part 0 of the Commis-
Sion's rules on or before that date to make
avallable to any qualifying carrier such pub-
lic switched network Infrastructure, tech-

olo. information, and telecommun-
catlons facilities and functions as may be re-
quested by such qualifying carrier for the
purpose of enabling such qualifying carrier
to provide talecommunications services. or
to provide acceu to information services. In
the service area in which such qualifying
carrier has requested and obtained designa-
tion as an essential telecommunications car-
rier under section 214(d) and provides univer-
eal service by means of Its own facilities.

(ib) TsSm AND CONDITIONS or REouLA-
ntoNs-The regulations prescribed by the
Commission pursuant to this section shall-

(1) not require a local exchange carrier to
which this section applies to take any action
that Is economically unreasonable or that Is
contrary to the public Interest;

(2) permit. but shall not require, the joint
ownership or operation of public switched
network infrastructure and services by or
among such local exchange carrier and a
qualifying carrier.

(S) ensure that such local exchange carrier
will not be treated by the Commlselon or any
State a a common carrier for hire or as of-
fering common carrier services with respect
to any infrastructure, technology. informa-
tion, facilities, or functions made available
to a qualifying carrier In accordance with
regulations issued pursuant to this section;

(4) ensure that such local exchange carrier
makes such Infrastructure, technology, In-
formation, facilities, or functions available
to a qualifying carrier on just and reasonable
terms and conditions that permit such quali-
fying carrier to fully benefit from the econo-
mies of scale and scope of such local ex-
change carrier. as determined in accordance
with guidelines prescribed by the Commis-
Sion is regulations issued pursuant to this
section;

(5) establish conditions that promote co-
operation between local exchange carriers to
which this section applies and qualifying
carriers;

(6) not require a local exchange carrier to
which this section applies to engage in any
Infrastructure sharing agreement for any
services or access which are to be provided or
offered to consuners by the qualifying car-
rier In such local exchange carrier's tels-
phone exchange area; and

(7) require that such local exchange carrier
file with the Commission or State for public
Inspection. any tariffs, contracts. or other
arrangements showing the rates, terms, and
conditions under which such carrier is mak-
ing available public switched network lInfr-
structure and functions under this section.

(C) INFORMATION CONCERINO DEPLOYMENT
or NEw SERVICEe AND EqUil5Pner.-A local
exchange carrier to which this section ap-
plies that has entered Into an Infrastructure
sharing agreement under this section shall
provide to each party to such agreement
timely Infortation on the planned denloy.
ment of telecommunications services and
equipment, Including any software or up-
grades of software Integral to the use or op-
eration of such telecommunications equip-
ment

(d) Dirrrmoas.-For purposes of this se-
tion-

(1) QUALIFYON CARRISxI--The term "quali-
fying carrier" means a telecommunications
carrier that-

(A) lacks economies of scale or scope, as
determined In accordance with regulations
prescribed by the Commlsion pursuant to
this section; and
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(1) is a common carrier which offers tele.

phone exchange service, exchange access
service, and any other service that is in-
cluded in universal service, to all consumers
without preference throughout the service
area for which such carrier has been des-
igated as an essential telecommunications
carrier under section 214(d) of the Commu-
nications Act of 1934.
(2) OTHER TERMS.-Any term used In this

section that is defined In the Communica-
tions Act of 1934 has the same meaning as It
has in that Act.
SEC 101. COORDINAtION FOR TZLECOMIMUNI.

CATIONS N1I7ORK.LEVEL DWYER.
OPERAOrIRX.

i) IN GEE L.-To promote nondiscrim-
inatory access to telecommunications net-
works by the broadest number of users and
vendors of communications products and
services through-
(i) coordinated telecommunications net-

work planning and design by common car-
riers and other providers of telecommuni-
cations services, and

(2) Interconnection of telecormnuicatIons
networks, and of devices with such networks.
to ensure the ability of users and Informa-
ion providers to seamlessly and trans-
parentiy transmit and receive information
between and across telecommunications net-
works,
the Commission may participate. In a man-
ner consistent with Its authority and i-ac-
tice prior to the date of enactment of this
Act, in the development by appropriate vol-
untary Industry standards-setting organiza-
tions to promote telecommunications net-
work-level interoperability.
(h) DEFINITION OF TELECOMMUNICATIONS

NEgwoRK-LZMV INTEi PERAILIrr.-AS used
in this section. the term "telecommunl-
cations network-level Interoperabllity"
means the ability of 2 or more telecommuni-
cations networks to communicate and inter-
act in concert with each other to exchange
Information without degeneration.
(c) COMMISSION's ATHROrY NOT Lim-

rrsn.-Nothing in this Section shall be con-
strued as limiting the existing authority of
the Commission.

TITLE ti-REMOVAL OF RESTRICTIONS
TO COMPEITION

Subtitle A--Removal f Restictions
sMc Set. REMOVAL or Esflcv RAMRiIes,

(a) PsEMPiON OF STIATE RULES.-Part 13
Of title 13 (47 U.S.C. 251 at seq.), as added by
this Act. Is amended by inserting after sec-
tion 253 the followingr.
'SEC. sE, REMeOVAL or BARREIERlS To ENTRY.

"(a) IN GENERAL.-No State or local stat-
ute or regnlation, or other State or local
legal requirement, may prohibit or have the
effect of prohibiting the ability of any entity
to provide any Interstate or Intrastate tle-
communications services.
"'(b) STATE REGULATORY AUTHORITY.-

Nothing in this section shall affect the abil-
ity of a State to impose. on a competitively
neutral basis and consistent with section 253,
requirements necessary to preserve and ad-
vance universal service, protect the public
safety and welfare, ensure the continued
quality of telecommunications services, and
safeguard the rights of consumers.
-(C) STATE AND LOCAL GOVERNMENT AU-

THoRrT.-Nothing In this section affecte the
authority of a State or local government to
Ianage the public right-of-way or to re-
quire fair and reasonable compensation from
telecommunications providers, on a competi-
ively neutral and nondiscriminatory basis.

for use of public rights-of-way on a non-
discriminatory basis, If the compensation re-
quired Is publicly disclosed by such govers-
ment
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"(dl PREcMPTIO.-If. after notice and an

opportunity for public comment, the Coin-
mission determines that a State or local gov-
ernment has permitted or imposed any stat-
ute. regnlation. or legal requirement that
violates subsection (a) or (b), the Commis-
Sion shall preempt the enforcement of such
statute, regulation, or legal requirement to
the extent necessary to correct such viola-
tion or inconsistency.
"(s) COMMERCIAL MOBILE SEiVICE PROVID-
eS.-Nothing in this section shall affect the

application of section 322(cX3) to commercial
mobile services providers.".
(b PROVISION OF TrLECOM MUNICArlONS

SERVICES BY A CABLE OPERATOR.-
(1) JURISDICTION OF FRANCHISINO AUTHOR-

ITY-Section 621(b) (47 U.S.C. 541()) Is
amended by adding at the end thereof the
following new paragraph:

'(3)(A) To the extent that a cable operator
or affiliate thereof Is engaged in the provi-
sion of telecommunications services-
"(i such cable operator or affiliate shall

not be required to obtain a franchise under
this title for the provision of telecommuni-
cations services; and

"(I) the provisions of this title shall not
apply to such cable operator or affiliate for
the provision of telecommunications serv-
ices.
-(B) A franchising authority may not

order a cable operator or affiliate thereof to
discontinue the provision of a telecommuni-
cations service.

'(C) A franchising authority may not re-
quire a cable operator to provide any tale-
communications service or facilities as a
condition of the Initial grant of a franchise.
franchise renewal, or transfer of a franchise.

"(D) Nothing In this par graph affects ex-
isting Federal or State authority with re-
spact to tlecom~unications services.".
(2) Fac 1ss rcES.-Sction 622(bl (47

U.S.C. 542(b)) Is amended by inserting "to
provide cable services" immediately before
the period at the end of the first sentence.

(C) STATE AND LOCAL TAX LAWS.-Except as
provided in section 212, nothing In this Act
(or In the Communications Act of 1134 as
amended by this Act) shall be construed to
modify, impair, or supersede, or authorize
the modification, Impairment, or
supersession of, any State or local law per-
taining to taxation that is consistent with
the requirements of the Constitution of the
United States. this Act. the Comntruications
Act of 1934. or any other applicable Federal
law.
(d). EFFEIv DATE.-The amendments

made by this section take effect on the date
of enactment of this Act.
SEC. S, EIMIATION OF CABLE AND TELE

PHONE CONIPANY CRoSI-OWNZ&
SHIP RETRICTION.

(a) IN OENE A -Section 613(b) (47 U.S.C.
533(b)) Is amended to read as follows:

"(hi VIDEO PROGRAMMING AND CABLE SEiV-
ICES.-
"(1) DiSTINCTION 5ETWEEN VIDEO PLATFORM

AND CABIE SEVIC.-To the extent that any
telecommunications carrier carries video
programming provided by others, or provides
video programming that It owns, controls, or
select@ directly to subscribers, through a
common carrier video platform, neither the
telecommunications carrier nor any video
programming provider making use of such
platform shall be deemed to be a cable opera-
tor providing cable service. To the extent
that any telecommunications carrier pro-
vides video programming directiy to sub.
scribers through a cable system, the carrier
shall be deemed to be a cable operator pro-
viding cable service.
"(2) BELL OPERATING COMPANY ACTIVITIE.-
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"(A) Notwithstanding the provisions of

section 252. to the extent that a Bell operta-
ig company carries video programming pro-
vided by others or Provides video program-
ming that It owns. controls. or Selects over a
Common carrier video platform, it need not
us ( separate affiliate if-

() the carrier provides facilities. services.
or Information to all programmers on the
Same terms and conditions as it provides
Such facilities. services, or information to Ito
own video programming operations and

"(l) the carrier does not use Its tale-
cornnunicatlons Services to subldize its
provision of video programning.

"(B) To the extent that a Bell operating
oompeny provides cable Service as a cable
operator, it shall provide such service
through an affiliate that meets the require-
Monte of Section 252 (a), (b), and (d) and the
Bell operating company's telephone ex-
change services and exchange access services
Shall meet the requlrementa of subparagraph
(AXII) and section 152(c); except that, to the
extent the Bell operating company provides
cable ervice utilizing It own telephone es-
change facilities. Section 252(c) shall not re-
quire the Bell operating company to make
video programming services capacity avail-
able on a non-discriminatory bade to other
video programming Servicee providers.

"(C) Upon a finding by the Commission
that the requirement of a eparate affiliate
under the preceding subparagraph is no
longer necessery to protect consumers. cOm-
petition. or the public Interest, the Commis-
Sion shall exempt a Bell operating company
from that requirement.

"(3) COMMON CARREM1I VIDEO PLATFOR.-
Nothing in this Act precludes a tele-
communications carrier from carrying video
Programming provided by other, directly to
Subscribers over a common carrier video
platform. Nothing in this Act precludes a
video Programming provider making use of a
common carrer video platform from being
treated S an operator of a cable system for
purpoes of section Ill of title 17. United
States Code.

"(4) RATE; ACcs&-Notwithstanding
Paragraph (XAXI)i a provider of common
carrier video platform ervices shall provide
local broadcast stations. and to those poblic,
educational, and governmental entities re-
quired by local franchise authorities to be
given access to cable systems operating in
the same market as the common carrier
video platform, with acees to that platform
for the tranomission of television broadcast
programming at rates no higher than the In-
cremental-cost-based rates of providing such
access. Local broadcast Stations shall be en-
titled to obtain access on the first tier of
Programming on the common carrier video
platform. If the area covered by the common
carrier video platform Includes more than
one franchising area, then the Commission
shall determine the number of channels allo-
cated to public, educational, and govern-
mental entities that may be eligible for such
rates for that platform.
"(5) CMPE Trlv NE-TRrArrY.-A provider

of video programming may be required to
pay fees In lieu of franchise fees (as defined
in section =(gXl)) If the fees-

(A) are competitively neutral: and
"(B) are separately Identified in consumer

billing.
"(6) ACQUISITIONS; JOINT Vx 8RE : PART-

NsRxSITS; JoINr US OF FACHIrTrl.-
"(A) LOCAL LXCuANoG CAR1Ula.-No local

exchange carrier or any affiliate of such cir-
rier owned by. operated by. controlled by. or
under common control with such carrier
may purchase or otherwise acquire more
than a 10 percent financial interest, or any
management Interest. In any cable operator
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providing cable service within the local ex-
change carrier's telephone service ares.

"(B) CABLE OPERAToRS.-No cable operator
or affiliate of a cable operator that Is owned
by. operated by, controlled by. or under com-
mon ownership with such cable operator may
purchase or otherwise anquire, directly or In-
directly, more than a 10 percent financial In-
terest, or any management Interest, in any
local exchange carrier providing telephone
exchange service within such cable opera.
tor's franchise area.

-(C) JOINT VENTURE.-A local exchange
carrier and a cable operator whose telephone
service area and cable franchise area, reopec-
tively. are In the Same market may not
enter into any joint venture or partnership
to provide video proframuIng directly to
subecribers or to provide telecommuni-
nations services within such market

"(D) x aCTi'rON.-Notwthstanding sub-
ParagrapS (A). (B). and (C) of this para-
graph, a local exchange carrier (with respect
to a cable system located In Its telephone
service area) and a cable operator (with re-
sPect to the facilities of a local exchange
carrier used to provide telephone exchange
service In Its cable franchise area) may ob-
taln a controlling Interest In, management
Interest In, or enter Into a Joint venture-or
partnership with such system or facilities to
the extent that such system or facilities
only serve incorporated or unincorporated-
"(I) places or territories that have fewer

than OOD Inhabitants; and
"(ill are outside an urbanied area, as de-

fined by the Bureau of the Census.
"(El WAMVxl-The Commission may waive

the restrictions of subparagraph (A). (B). or
(C) only If the Commission determines that,
because of the nature of the market served
by the affected cable system or facilities
used to provide telephone exchange service-"(I) the Incumbent cable operator or local
exchange carrier would be Subjected to
undue economic distress by the enforcement
of such provisions.

"(i) the system or facilities would not be
economically viable if such provisions were
enforced, or

"(ill) the anticompetitive effects of the
proposed transaction are clearly outweighed
in the public Interest by the probable effect
of the transaction to meeting the conven.
lence and needs of the commuhity to be
served.

"iF) JOINT uec.-Notwithstanding subpara-
graphs (A). (B). and (C). a telecommuni-
cations carrier may obtain within such car-
rier's telephone service area, with the con-
currence of the cable operator on the rates.
terms, and conditions, the use of that por-
tion of the transmislon facilities of such a
cable system extending from the last
multluser terminal to the premises of the
end user In excess of the capacity that the
cable operator uses to provide ite own cable
ervices. A cable operator that provides ac-
cess to such portion of its transmlssion fa-
cilities to one telecommunications carrier
shall provide nondiscriminatory access to
such portion of Its transmisslon facilities to
any other telecommunications carrier re-
questing such access.

-(G) SAVINs CLAUSE.-Nothing in this
paragraph affects-
"() the authority of a local franchising au-

thority (in the case of the purchase or acquI-
sition of a cable operator, or a joint venture
to provide cable service) or a State Commis-
sion (in the case of the acquisition of a local
exchange carrier, or a joint venture to pro-
ide telephone exchange service) to approve
or disapprove a purchase, acquisition, or
joint venture, or

"(it) the antitrust laws, as described in sec-
tion 7(a) of the Telecommunications Com-
petition and Deregulation Act of 1995.".
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(b) No PERM" ltQlURE POR VIDn PRO-

uRAMMINo 81MV11C.-Section 214 (47 U.S.C.
214) Is amended by adding at the end thereof
the following

"(el SPECraL RtL.-No certificate Is re-
quired under this section for a carrier to con-
Struct facilities to provide video program-
Ming srvices.".

(c 8ArSOUARS.-Within one year after
the date of enactment of this Act, the Com-
mission shall prescribe regulations that-

(1) require a telecommunications carrier
that provides video Programming directly to
subscribers to ensure that subscribers an of-
fered the means to obtain access to the sig-
nals of local broadcast television Stations
identified under section 614 as readily as
they are tday

(2) require such a carrier to display clearly
and prominently at the beginning of any pro-
gram guide or menu of program offerings the
Identity of any Signal of any television
broadcast station that Is carried by the car-
rier

(3) require such a carrier to ensure that
viswer are able to access the signal of any
television broadcast station that is carried
by that carrier without flint having to view
advertising or promotional material, or a
navigational device, guide, or menu that
OmIte broadcasting services as an available
option;

(4) except as required by parearaphs (1)
through (3). prohibit such carrier and a mul-
tichannl video programming distributor
using the facilities of such carrier from di-
criminating among video programming pro-
videre with respect to material or Informa-
tion provided by the carrier to subecriber
for the purposes of selecting programming.
or In the way such material or information
Is presented to subecribere;

(5) require such carrier and a multichasnel
video programming distributor using the fa-
cilities of such carrier to ensure that video
programming providers or copyright holders
(or both) are able Suitably and uniquely to
Identify their programming services to sub-
scribere;

(6) if such Identification is transmitted as
part of the programming signal, require a
telecommunications carrier that provides
video programming directly to subscribers
and a multichannel video programming die-
tributor using the facilities of such carrier
to transmit such Identification without
change or alteration;

(1) prohibit such carrier from discriminat-
ing among video programming providers
with regard to carriage and ensure that the
rates, terms, and conditions for such car-
ringe are just, reasonable, and nondiscrim-
inatory;

(5) extend to such carriers and multi-
channel video programming distributors
using the facilities of such carrier the Com-
mission's regulations concerning network
nondupllcation (47 C.P.R. 76.92 et seq.) and
syndicated exclusivity (47 C.F.R 76.171 et
seq.); and

(9) extend to such carriers and multi-
channel video programming distributors
using the facilities of such carrier the pro-
teelons afforded to local broadcast signals
In section $14(b)(3), 614(bX4)(A). and 

6 1
5(gX1)

and (2) of such Act (47 U.S.C. i24(bXS),
SN4(b)(4)(A), and 35(g i(l) and (2)).

(d) ENFsIORCKMi.-The Commission shall
resolve disputes under subeection (c) and the
regulations prescribed under that subeection.
Any such dispute shall be reeolved with i8
days after notice of the dispute is Submitted
to the Cohnottion. At that time. or subse-
quently in a separate proceeding, the Com-
mission may award damages sustained in
consequence of any violation of this section
to any person denied carriage, or require car-
riMge, or both. Any aggrieved party may also
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seek any other remedy available under the
law.

(0) Erirmc DATESQ.-The amendment
made by subsection (a) takes effect on the
date of enactment of this Act. The amend-
ment made by subsection (b) takes effect 1
year after that date.
=- 3 CABLE AC? REFORM

(a) CRANRG IN DEFINION O CABLE Sys-
TEM.-Section T(7) (47 U.S.C. 522(7)) ts
amended by striking out 1'(B) a facility that
serves only subscribers In I or more multiple
unit dwellings under common ownership,
control, or managemdnt, unless such facility
or facilities uses any public right-of-way;
and Inserting "(B) a facility that serves sub-
scribers without Using any public right-of-
way;".

(b) RATS DEREGULATTON.-
(I) Section 623(c) (47 U.S.C. S3(c)) is

amended-
(A) by striking "subecriber." and the

comma after "authority" In paragraph
(1(B):
(S) by striking paragraph (2) and Inserting

the following:
"(2) STAN DARD FOR UNRESONABLE RATES.-

The Commission may only consider a rate
for cable progranmming services to be unre-.
sonable if It substantially exceeds the na-
tional average rate for comparable cable pro-
grammIng services provided by cable eye-
tems other than small cable systems, deter-
mined o a per-channel basis as of June I.
1996. and redetermined. and adjusted if nec-
esary, every 2 years thereafter.".
(2) Section 61IXI) (47 U.S.C. 543(1)1)) is

amended-
(A) by striking "or" at the end of subpara-

graph (B);
() by strlking the period at the end of

Subparagraph (C) and Inserting a semicolon
and "or"; and

(C) by adding at the end the following:
"(D) a local exchange carrier offers video

programming services directly to subecrib-
era, either over a common carrier video plat-
form or Be a cable operator. In the franchise
area of an unaJfillated cable operator which
Is providing cable service In that franchlise
area. but only if the video programming
services offered by the carrier in that area
are comparable to the video programming
services provided by the unaffliated cable
operator In that area.".
(c) GREATER DEREGULATION FOR SMALLER

CABLE COMPANIES.-Section SM (47 U.S.C.
543) is amended by adding at the end thereof
the following:

"(m) SPECIAL RULES OR SMALL COMPA-
NIES.-

"(I) IN OENEsAL.-Subection (a), (b), or (c)
does not apply to a small cable operator with
respect to-

"(A) cable programming services, or
"(1) a basic service tier that was the only

service tier subject to regulation as of De.
comber 3L 1994.
In any franchise area Is which that operator
serves 35.0 0 or fewer subscribers.

"(2) DEFIIrON OF SMALL CABLE OPERA-
TO.-For purposes of this subsection, the
term 'small cable operator' means a cable
operator that, directly or through an affili-
ate. serves in the aggregate fewer than 1 per-
cent of all subscribers in the United States
and is not affiliated with any entity or enti-
ties whose gross annual revenues in the ag.
gregate exceed 3250.00.000.".
(d) PROGRAM AcEss.-S ecton 8 (47

U.S.C. 28) Is amended by adding At the end
the following:
"(1) COMMON CARRIEiS.-Any provision

that applies to a cable operator under this
section shall apply to a telecommunications
carrier or its affiliate that provides video
programming by any means directly to sub-

scribers. Any such provision that applies to
a satellite cable programming vendor In
which a cable operator has an attributable
Interest shall apply to any Satellite cable
programming vendor In which such common
carrier has an attributable Interest.".

(e) EXPEDITED DEClIOON-MAKINO FOR MAR-
ET DrrmIwau loNs UNDER ECS ON i614.-
(1) IN OEEAL.-Section dl4(hXIXCXlv) (47

U.S.C. 614(h)(IXCXiv)) ts amended to read as
follows:

"(Iv) Within 12D days after the date on
which a request Is filed under this subpara-
graph. the Comilson shall grant or deny
the request.".

(2) APPLICATION TO PENDINO REQUESTS.-
The amendment made by paragraph (I) shall
apply to-
(A) any request pending under section

614(hl(1(C) of the Communications Act of
194 (47 U.S.C. 614(hXI)(C)) on the date of en-
actrent of this Act: and

(B) any request filed under that section
after that date.

if) EFEcc'l DATE-The amendments
made by this section take effect on the date
of enactment of this Act.
SEC. 14, POLE ATTACHMEJTS,

Section 224 (47 U.S.C. 24) to amended-
(1) by Inserting the following after sub-

section (a)(4):
'(5) The term 'telecommunicatione carrier'

shall have the meaning given such term in
subsection (on) of this Act, except that, for
purposes of this section, the term shall not
Include any person classified by the Commis-
sion as a dominant provider of telecommuni-
cations services as of January 1. 1W9.";

(2) by Inserting after "conditions" in sub-
section (CX) a comma and the following: -or
access to poles, ducts, conduits, and rights-
of-way as provided in subsection if).";

(3) by inserting after subsection (dX2) the
followlng

"(3) This subsection shall apply to the rate
for any pole attachment used by a cable tele-
vision system solely to provide cable service.
Until the effective date of the regulations re-
quired under suhection (e), this subsection
shall also apply to the pole attachment rates
for cable television systems (or for any tele-
communicatious carrier that was not a party
to any pole attachment agreement prior to
the date of enactment of the Telecommuni-
cations Act of 1995) to provide any tele-
communications service or any other service
subject to the jurisdiction of the Commis-
sion."; and

(4) by adding at the end thereof the follow-
Ing:

"(s)l) The Commission shall, so later than
2 years after the date of enactment of the
Telecommunications Act of 1995, prescribe
regulations in accordance with this sub-
section to govere the charges for pole at-
tachments by telecommunications carriers.
Such regulations shall ensure that utilities
charge just and reasonable and non-discrimi-
natory rates for pole attachments.

"(2) A utility shall apportion the cost of
providing space on a pole, duct. conduit, or
right-of-way other than the usable space
among entities so that such apportionment
equals the sum of-

"(A) two-thirds of the cots of providing
space other than the usable space that would
be allocated to such entity under an equal
apportionment of such costs among all at-
tachments, plus

"(1) the percentage of usable space re-
quired by each such entity multiplied by the
costa of space other than the usable space:
but In no event shall such proportion exceed
the amount that would be allocated to such
entity under an equal apportionment of such
costs among all attachments.

"13) A utility shall apportion the cost of
providing usable space among all entities ac-
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cording to the percentage of usable space re-
quired for each entity. Costs shall be appor-
tioned between the usable space and the
space on a pole, duct. conduit, or right-of.
way other than the usable space on a propor-
tionate basis.

"(41 The regulations required under para-
graph (I) shall become effective 5 years after
the date of enactment of the Telecommuni-
cations Act of 1900. Any increase in the rates
for pole attachments that result from the
adoption of the regulations required by this
subsection shall be phased in equal annual
increments over a period of 5 years beginning
on the effective date of such regulations.

"(f)(1) A utility shall provide a cable tele-
vision system or any telecommunicatons
carder with nondiscriminatory access to any
pole, duct, conduit. or right-of-way owned or
controlled by it.

"i2 Notwithstanding paragraph i1). util.
ity providing electric service may deny a
cable television system or telecomrnunl-
cations carrier access to its poles, ducts
conduits, or rights-of-way, on a non-dis-
criminatory hauls where there Is insufficient
capacity and for reasons of safety, reliabil-
Ity. and generally applicable engineering
purposes.

"(g) A utility that engages In the provision
of tlecommunicatlous services shall impute
to its costs of providing such services (and
charge any affiliate, subsidiary, or associate
company engaged in the provision of such
services) an amount equal to the pole attach-
ment rate for which such company would be
liable under this section.".
5M 206, ESTHY BY LM rJT COMPANIES

(a) IN GENEAL.-
(1) AURED ACriVrrxs OF crILrriEs.-

Notwithstanding any other provision of law
to the contrary (including the Public Utility
Holding Company Act of 195 (15 U.S.C. 7a et.
seq.)), an electric, gas. water, or steam util-
ity. and any subsidiary company, affiliate, or
associate company of such a utility, other
than a public utility company that is an as-
Sociate company of a registered holding com-
pany. may engue, directiy or indirectly. In
any activity whatsoever, wherever located.
necessary or appropriate to the provision
of-

(A) telecommunlcatlons services,
IS) information services,
(C) other services or products subject to

the jurisdiction of the Federal Communica-
tions Commission under the Communica-
tions Act of 195 (47 U.S.C. 151 et seq.). or

(D) products or services that are related or
incidental to a product or service described
In subparagraph (A). (B), or (C).

(2) RKMOVAL or oc jumJeIDICrION.-The Se-
curities and Exchange Commission has no ju-
risdiction under the Public Utility Holding
Company Act of 15 (15 U.S.C. 79a et seQ.)
over a holding company, or a subeldiary
company, affiliate, or associate company of
a holding company, to grant any authorisa-
tion to enforce any requirement with respect
to, or approve or otherwise review, any aS-
tivity described In paragraph 1). including
financing, investing in. acquiring, or main-
taining any Interest in, or entering into af-
fillate transaction, or contracts, and any au-
thority over audits or access to books and
records.

(3) A'PLCABILrrY OF TELECOMMUNICATIONS
REGULATION.-Nothing In this section shall
affect the authority of the Federal Corru-
nications Commission under the Commu-
nications Act of 1924. or the authority of
State commissions under State law ron.
cerning the provision of telecommunications
services, to regulate the activities of an as-
soclate company engaged in activities de-
scribed in paragraph (I).

(4) COMMISSION ULtS.-The Commission
shall consider and adopt, as necessary, rules
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to potect the customers of a public utility
company that Is a subsidiary company of a
registered holding company against poten-
tial detriment from the telecommunications
activities of any other subsidiary of such
registered holding company.

(b) POSIRMON OF CRoss-SSuumBgTIoN.-
Nothing in the Public Utility Holding Corn-
pany Act of 105 shall preclude the Federal
Energy Regulatory Commission or a State
commission from exercising its jurisdiction
under otherwise applicable law to determine
whether a public utility compey may re-
cover in rates the costs of any activity de-
scribed in subsection (s) which is per-
formed by an associate company regardless
of whether such costs are Incurred through
the direct or indirect purchase of goods and
services from such associate company.

(c) A8sUMPMION OF LIABILurlES.-Any public
utility company that is an associate corn-
pany of a registered holding company and
that is subject to the jurisdiction of a State
commission with respect to Its retail electric
or gas rates shall not issue any security for
the purpose of financing the acquisition.
ownership. or operation of an associate com-
pany engaged in activities described in sub-
section (aX1) without the prior approval of
the State commission. Any public utility
company that is an associate company of a
registered holding company and that is sub-
ject to the jurisdiction of a state commi
sion with respect to its retail electric or gas
rates shall not assume any obligation or li-
ability as guarantor. endorser, surety. or
otherwise by the public utility in respect of
any security of a associate company en-
gaged in activities described in subsection
(aXl) without the prior approval of the State
commission.

(d) PLEDGINO OR MORTOAOINo UTIarY As-
5T5. -Any public utility company that is an

asociate company of a registered holding
company and that is subject to the jurisdic-
tion of a State commission with respect to
its retail electric or gas rates shall not
pledge, mortgage, or otherwise use as collat-
orl any utility assets of the public utility or
utility assets of any subsidiary company
thereof for the benefit of an associate com-
pany engaged In activities described in sub-
section (&1X) without the prior approval of
the State commission.

(e) BOOKS AND RECORDS.-An associate
Company engaged in activities described in
subsection (aXl) which is an associate com-
pany of a registered holding company Shall
maintain books, records, and accounts sepa-
rate from the registered holding company
which identify all transactions with the reg-
istered holding company and its other asso-
ciate companies. and provide access to
books, records, and accounts to State com-
missions and the Federal Energy Regulatory
Commission under the same terms of access.
disclosure. and procedures as provided in sec-
tion 201(g) of the Federal Power Act.

(f) INDEPENDENT AUDIT AUTHORITY FOR
STATE Co MISIONS.-

(l) STATE MAY ORDER AUDT-i-Any State
commission with Jurisdiction over a public
utility company that.-

(A) Is a associate company of a registered
holding company, and

(B) transacts busines., directly or Indi-
rectly, with a subsidiary company, affiliate.
or associate company of that holding com-
pany engaged in any activity described In
subsection (a)l).

may order an independent audit to be per-
formed, no more frequently than on an-
nUal basis, of all matters deemed relevant by
the selected auditor that reasonably relate
to retail rates: Provided. That such matters
relate, directly or indirectly, to trausactions
or transfers between the public utility con-
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pany subject to its jurisdiction and the sub-
sidiary company, affiliate, or associate co-rn
pny engaged In that activity.

(2) SELECTION OF FIRM To OONDuCT AUDIT.-
(A) i A State commission orders an audit

in accordance with paragraph (1). the public
utility company and the State commission
shall jointly select within 60 days a firm to
perform the audit. The firm selected to per-
form the audit shall possess demonstrated
qualifications relating to:
(i) competency, including adequate tech-

nical training and professional proficiency In
each discipline necessary to carry Out the
audit, and

(il) independence and objectivity, including
that the firm be free from personal or exter-
nal Impairments to independence. and should
assume an independent position with the
State commission and auditee. making cer-
taIn that the audit is based upon an Impar-
tial consideration of all pertinent facts and
responsible opinions.
(B) The public utility company and the

company engaged in activities under Sub
section (aXl) shall cooperate fully with all
reasonable requests necessary to perform the
audit and the public utility company shall
bear all costs of having the audit performed.

(3) AVAILABILI Y OF AUDITRR'a REPORT.-
The auditor's report shall be provided to the
State commison within 6 mouths after the
selection of the auditor. and provided to the
public utility company 60 days thereafter.
(g) REqTumD NoricEn.-
(1) AFrIJATE cONiTACTS.-A State com-

mission may order any public utility com.
Pany that is an associate company of a reg-
istered holding company and that Is subject
to the Jurisdiction of the State comnission
to provide quarterly reports listing any con-
tracts, leases. transfers, or other trans-
actions with an associate company engaged
In activities described In subsection (a)(1).
(2) AOqU18iroN OF AN INTERST IN ASSOCI-

ATE COMPANIZZ.-WithIn 10 days after the ac-
quisition by a registered holding company of
an interest in an associate company that
will engage in activities described in sub-
section (aXl). any public utility company
that is an associate company of such ears-
pny shall notify each State commission
having Jurisdiction over the retail rates of
such public utility company of such acquIsi-
tien. In the notice an officer on behalf of the
public utility company shall attest that,
based on then current information, such ac-
quisition and related financing will not ma-
terially impair the ability of such public
utility company to meet its public service
responsibility, including its ability to raise
necessary capital.
(h) DEFINmTIONS.-Any term used in this

section that Is defined in the Public Utility
Holding Company Act of 1935115 U.S.C. 7%a et
seq.) has the same meaning as it has in that
Act. The terms "telecommunications ner-
ice" and "Information service" shall have
the same meanings as those terms have in
the Communications Act of 1934.
(i) IMPLEMENTATION.-Not later than I year

after the date of enactment of this Act. the
Federal Communications Commission shall
promulgate such regulations as may be nec-
essary to implement this section.
(j) EFETIVE DATE-This section takes ef-

fect on the date of enactment of this Act.
SEC. ea. BROADCAST REFORhL
(A) SPECTRUM REFORM.-
(1) ADVANCED TELEVISION SPECTRUM aERV-

ICES.-If the Commission by rule permite li-
censees to provide advanced television serv-
ices. then-
(A) It shall adopt regulations that allow

such licensees to make use of the advanced
television spectrum for the transmission of
ancillary or supplementary services If the It-
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censes provide without charge to the public
at least one advanoed television hrogram
service as prescribed by the Conmrlssion that
is intended for and available to the general
public on the advanced television spectrum;
and
(B) It shall apply timllr ralse to use ofex-

isting television Spectrum.
(2) CoMssgao t DUnaT7 Fml.-To the

extent that a television broadcast licensee
provides ancillary or supplementary ervice
using existing or advanced television spec-
trum-
(A) for which payment fa subscription fee

is required in order to receive SUch services.
or
(B) for which the licensee directly or indi-

rectly receives compensation from a third
party in return for transmitting material
furished by such third party, other than
payments to broadcast stations by third par-
ties for transmission of program material or
commercial advertising,
the Commission may collect from each such
licensee an anual fee to the extent the ex-
isting or advanced television spectrum Is
used for such ancillary or supplementary
services. In determining the amount of such
fess. the Commission shall take into account
the portion of the licensee's total existing or
advanced television spectrum which is used
for such services and the amount or time
such services are provided. The amount of
such fes to be collected for any such service
shall not, in any event, exceed an amount
equivalent on an annualized basis to the
amount paid by providere of a competing
service on spectrum subject to auction under
section 309U) of the Cormunications Act of
1934 (47 U.S.C. SM)).
(3) PUBLIC lri nEQUIREWcxrr.-Noth-

tag in this section shall be construed as re-
living a television broadcasting station
from its obligation to serve the public Inter-
est convenience, and necessity. In the Coin-
mlssion's review of any application for re-
newal of a broadcast license for a television
station that provides ancillary or supple-
mentary services, the television licensee
shall establish that all of its program serv-
ices on the existing or advanced television
spectrum are In the public interest. Any vio-
lation of the Commlsslon rules applicable to
ancillary or supplementary services shall re-
flect upon the licensee's qualifications for
renewal of its license.
(4) DeFINt-ONS.-As used in this sub-

section-
(A) The term "advanced television serv-

ices" means television services provided
using digital or other advanced technology
to enhance audio quality and video resolu-
tion.
(B) The term -existing" means spectrum

generally in use for television broadcast pur-
poses on the date of enactment of this Act.

(b) OWNEcuntov REFRM.-
(1) I OGENERAL.-The Commission shall

modify its rules for multiple ownership et
forth in 47 CFR 723555 by-

IA) eliminating the restrictions on the
number of television stations owned under
subdivisions (e)(1) (ii) and (11); and
(B) changing.the percentage set forth In

subdivision (eX2)i) from 25 percent to 35
percent.
(2) iADIO OWNERsa.-The Commission

shall modify its rules set forth In 47 CFR
73.3555 by eliminating any provisions limit-
ing the number of AM or FM broadcast sta-
tions which may be owned or controlled by
one entity either nationally or in a particu-
lar market. The Commission may refuse to
approve the transfer or issuance of an AM or
FM broadcast license to a particular entity
it it finds that the entity would thereby ob-
tain an undue concentration of control or
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would thereby harm Competition. Nothing In
this section shall require or prevent the
Commisslon from modifying its roles con-
tained in 47 CFR 7=1566(o) governing the
ownersbjp of both a radio and television
broadcast stations In the same market.

(3) LOCAL MARKrGllO AO5IRMIIITf.-NOthng
in this Act shall be construed to prohibit the
continuation or renewal of any televislon
local marketing agreement that is In effect
on the date of enactment of this Act and
that Is In compliance with the Commission's
regulations.

(4) STATUTORY 'rEWMarCrOWS.-Sectlon 613
(47 U.S.C. 13) Is amended by striking sub-
section (a) and Inserting the following:

"(a) The Commission shall review Its own-
ership rules biennially as part of its regu-
latory reform review under section 25.".

(5) CONFOsiMo CHAOS.-ThS COmnissloo
shall emend Its rules to make any changes
necessary to reflect the effect of this section
on its rles.

(6) EFFWrr DATEi-The Commission
shall make the modifications required by
parsgraphs (1) and (2) effective on the date Of
enactment of this Act.

(c) TuMS or LacMBes-Sectioo 307(c) (47
U.S.C. 37(c)) Is amended by striking the tint
four sentences and Inserting the following:

"No license shall be granted for a term
longer than 10 years. Upon application. a re-
newal of such license may be granted from
time to time for a term of not to exceed I0

If the Commission finds that the pub-
teet, convenience, and necessity

would be served thereby.".
(d) BROADCAST L1Cz55 Rzfl wAL pRoce-

DUnES.-
(1) Section 300 (47 U.S.C. 3W) Is amended by

adding at the end thereof the following:
"(kXIXA) Notwithstanding subsections (c)

and (d). If the licensee of a broadcast station
submite an applilcation to the Commlslon
for renewal of such license. the CoIssiOn
shall rant the application If It finds, alter
notice and opportunity for sornmect, with
respect to that station during the preceding
term of Its license, that-

"(I) the station has served the public inter-
set, convenlence, and necessity;

"(Il) there have been no serious violations
by the licensee of this Act or the roles and
regulations of the Cormmisslon: and

"(ill) there have been no other violations
by the licensee of this Act or the roles and
regulatiouns of the Commission which. taken
together, would constitote a patters of
abuse.

"(B) If any licensee of a broadcast station
falls to meet the requirements of this sub-
section. the Commission may deny the appli-
cation for renewal In accordance with para-
graph (2). or grant such application on appro-
prias terms and conditions. Including re-
newel for a term less than the maimuo
otherwise permitted.

"(2) If the Commlon deterines, after
notice and opportunity for a hearing, that a
licensee has failed to meet the requirements
specified in paragraph (IXA) and that so
mitigating factors Justify the Imposition of
lsswer sanctions, the Commission shall-

"(A) Issue an order denying the renewal ap-
plication filed by such licensee under section
3BR; and

"(1I only thereafter accept and consider
such epplilcations for a construction permit
as may be filed under section 308 specifying
the channel or broadcasting facilities of the
former licensee.

"() In making the determinations spec-
fled In paragraphs (I) or (3)(A). the Commis-
sion shall not consider whether the public in-
terest. convenience, and necessity might be
served by the grant of a lIcense to a person
other than the renewal applicant.",

(2) Section 3(d) (47 U.S.C. S9(d)) is
amended by inserting "(or subsection k) In
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the case of renewal of any broadcast station
license)" alter "with subsection (a)" each
place It appears.
(3) The amendments made by this sub-

section apply to applications filed after May
S, 1995.
(4) This setion shall operate only If the

Commission shall amend its "Application for
renewal of License for AM. FM. TV. Tans-
lator or LPTV Station" (FCC Form 30-S) to
require that. for commercial TV applicants
only. the applicant attach as an exhibit to
the application a surmary of written com-
ments and suggestions received from the
public and maintained by the licenses In ac-
cordance with section 73.12M of title 47, Code
of Federal Regulations, that comment on the
applicant's programming, If any, character-
ized by the commentor as constituting vio-
lent programming.
Subttle B--Termlnation of Modification of

Final Judgseit
SMC 211. RJOVAL OF LONG DISTANCE RE lIC-

(a) IN OGEERAL.-Part 1 of titie II (47
U.S.C. 2.51 et seq.), as added by this Act, is
amended by Inserting after section 254 the
following sew section:
'cS. 2e& PINraRCANGE TILECOSSMUNi-

CATION3SKHVIWI5L
"(s) IN OONEAL.-Notwithstanding any re-

striction or obligation Imposed before the
date of enactment of the Tescommuni-
cations Act of 1906 under section 1(D) of the
Modification of Final Judgment, . Bell oper-
ating company. or Lny subsidiary or affiliate
of a Bell operating company, that meets the
requirements of this section may provide-

"(I) InterLATA telecommunications serv-
Ices originating in any region in which it is
the dominant provider of wirsllne telephone
exchange service or exchange access service
after the Commnision determines that It has
fully Implemented the competitivse checklist
found in subsection (b)(2) In the area In
which It seeks to provide interLATA tele-
communications services, in accordance with
the provisions of subsection (c):

"(2) InterLATA telecommunications serv-
Ices originating In any area where that com-
pany Is not the dominant provider of
wirellne telephone exchange service or ex-
change access service In accordance with the
provisions of subsection (d); and

"(3) InterLATA services that are Incidental
services In accordance with the provisions of
subsection (e).
"(b) SPIclyIC INrBATA lrrgElCosNw.rlOx

RzQUMxss.-
"(1) IN OKURRAL.-A Bell operating com-

pany may provide IntrLATA services In ac-
cordance with this section only If that com-
pany has reached an lnterconnection agree-
ment under section 251 and that agreement
provides, at a minimum, for Interconnection
that meets the competitive checklist re-
quirements of paragraph (2).

"(2) COMPgrrrv CmwIisT.-Interconnc-
tion provided by a Bell operating ompany to
other telecommunications carriers under
section 251 shall Include:

"(A) Nondisrilminatory access on an
unbundled basis to the network functions
and services of the Bell operating company's
telecommunications network that Is at eat
equal Is type, quality, and price to the Ac-
cese the Bell operating company affords to
Itself or any other entity.

"(M) The capability to exchange tale-
communications between customers of the
Bell operating company and the tele-
communications carrier eeking Inter-
connection.

"(C) Nondiscriminatory access to the
poles, ducts, conduits, and rights-of-way
Owned or controlled by the Bell operating
company at just and reasonable rates where
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it hs the legal authority to permit such an-
cees.

"(D) Local loop transmission from the
ceontral Office to the customer's premises.
unbundled from local switching or other
services.

"(E) Local transport from the trunk side of
a wirellne local exchange carrier switch
unbundled from switching or other services.

"(F) Local switching unbundied from
transport, local loop transmission, or other
services.

"(0) Nondiscriminatory access to-
'(I) 911 and E=1 services:
"(il) directory assistance services to allow

the other carrier's customers to obtain tels-
phone oumber; and

"(111) operator call completion services.
"(N) White pages directory listings for cus-

tomers of the other carrier's telephone ex-
change service.

"Il) Until the date by which neutral tele-
phone number administration guidelines.
plan. or riss are established, nondiscrim-
Inatory access to telephone numbers for a-
silgment to the other carrier's telephone ex-
change service customers. After that date,
compliance with such guidelines, plan. or
rules.

"(J) Nondiscriminatory access to
databases and associated signaling, Includ-
ing signaling links. signaling service control
points, and signaling service transfer points,
necessary for call routing and completion.

"(K) Until the date by which the Comns-
ion determines that final telecommuni-

cations number portabillty is technIcally
feasible and must be made available, Interim
telecommunications number portability
through remote call forwarding, direct In-
ward dialing trunks, or other comparable ar-
rangements, with as little impairment of
functioning. quality, reliability, and conven-
lence as possible. After that date, full com-
pliance with final telscommunications num-
ber portability.

"(L) Nondiscrimlnatory access to whatever
services or Information may be necessary to
allow the requeting carrier to implement
local dialing parity In a manner that permits
consumere to be able to dial the same num-
ber of digits when using any telecommuni-
cations carrier providing telephone exchange
service or exchange access service.

"(M) Reciprocal compensation arrange-
ments on a nondiscriminatory basis for the
origination and termination of telecommunl-
cations.

"(N) Telecommuncations services and net-
work functions provided on an unbundied
basis without any conditions or restrictions
on the resale or sharing of those services or
functions. Including both origination and
termination of telecommunications services.
other than reasonable conditions required by
the Commlssion or a State. For purposes of
this subparagraph. It is not an unresonafle
condition for the CommssIon or a State to
limit the resale-

"(I) of services Included In the definition of
universal service to a telecommunications
carrier who intends to resell that service to
a category of customers different from the
category of customere being offered that uni-
versal service by such carrier if the Cormi-
slon or State orders a carrier to provide the
same service to different categories of cus-
tomers at different prices necessary to pro-
mote universal service; or

"(il) of subsidized universal service In a
manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing thoe services to that car-
rier. exclusive of any universal service sup-
port received for providing such services in
accordance with section 314(d)(5).

"(3) JOINT KARXrNO OF LOCAL AND LOO
DusTANC3 SRVlca,-Until a Bell operating
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company i authorized to Provide InterL.ATA
services In a telephone exchange are where
that compan Is the dominant provider of
wlrellne telephone exchange service or ex-
change ac"ess service. or Until 36 months
he passed since the enactment of the Tele-
communications Act of 1956. whichever is
earlier, a telecommunications carrier that
serves greater than 5 percent of the Nation's
Prubscrf*d access lines may not jointly
market In such telephone exchange area
telephone exchange service purchased from
such company with IoterLATA services of-
ferted by that telecormunlcations carrier.

"(4) CO ISlIsON MA N T WxAND WOPET-
Tig CEClKIAWT.-Ths Commission may not,
by rule or otherwise, limit or extend the
terms used In the competitive checklist.
"(c) IN-RIOOe SZeyCBex-
"(I) APPLICATION.-Upon the enactment of

the Telecommunications Act of 1895. a Bell
operating company or Ite affiliate may apply
to the Corunisslon for authorization not-
withstanding the Modification of Final Judr-
ment tO provide iuterLATA telecommuni-
catons service originating in any area where
such Bell operating company is the doml-
cant provider of wireline telephone exchange
service or exchange access service. The ap-
plication shall describe with particularity
the nature and scope of the activity and of
each product market or service rket, and
each geographic market for which authoriza-
tion is sought.

"(2) DETEMINATION BY COMMISlION.--
"(A) DxETEINATIOn.-NOt later than 90

days after receiving an application under
paragraph (1). the Commission shall Isue a
written determination, on the record after a
hearing and opportunity for comment, grant-
Ing or denying the application In whole or In
Pat. Before making any detepemination
under this subparagraph, the Commission
shall consult with the Attorney General re-
garding the application. In consulting with
the Commiselon under this subparagraph.
the Attorney General may apply any appro-
priate standard.

"(B) APPROvAl-The Commission may
only approve the authorisation requested in
an application submitted under paagraph (1)
if It finds that-

"(I) the petitioning Bell operating com-
pany has fflly implemented the competitive
checklist found In subsection (bX9); and

"'i1) the requested authority will be car-
ried out in accordance with the requirements
of section M
and if the Commission deterntines that the
requested authorization Is consistent with
the public Interest, convenience, and neces-
sity. If the Commission does not approve an
application under this subparagraph. it shall
state the beis for Its denial of the applica-
tion.
"(3) PUBLIATION.-NOt later than 10 days

after Issuing a determination under para-
graph (2). the Commission shall publish in
the Federal Register a brief description of.
the determination.
"(4) JUDICIAL REVIEW.-
"(A) COMMENCEMENT or aCrION.-Not later

than 45 days after a determination by the
Commission is published under paragraph (3).
the Bell operating company or its subsidiary
or affiliate that applied to the Commission
under paragraph (1), or any person who
would be threatened with loss or damage as
a result of the determination regarding such
company's engaging in the activity described
in Its appllcation. may commence an action
In any United States Court of Appeals
sgainst the Commission for judicial review
of the determination regarding the applica-
tion.
"()B JUDoMENT.-
"(I) The Court shall enter a judgment after

reviewing the determination In accordance
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with section 708 of titie 6 of the United State
Code.

"(it) A Judgment-
"(I) Lfirming any part of the determina-

tion that approves granting all or part of the
requested authorization. or

"(11) reversing any part of the determina-
tion that denies all or part of the requested
authorization,
shall describe with particularity the nature
and scope of the activity, and of each prod-
uct market or service market, and each geo-
graphic market, to which the afllrmance or
reversal applies.

"(5) REqUI.EMENfOS RELATfIN 11O SPARIATE
APFILATE; SArEUARDS; AND INTRALATA TOLL
DIALING PARITY.-
"(A) SEPARATE AFFILIATE; sAFEoUARDn.-

Other than interLATA services authorized
by an order entered by the United States
District Court for the District of Columbia
pursuant to the Modification of Final Judg-
ment before the date of enactment of the
Telecommunicationa Act of 1N6, a Bell oper-
ating company, Or any affillate of such a
company, providing InterLATA services au-
thorised under this sueetion may provide
such interLATA services in that market
only in accordance with the requirement of
section 302.
'(B) INTRALATA TOLL DIALINO PA ITY.-
"(i) A Bell operating company granted au-

thority to provide interLATA services under
this subsection shall provide lntrLATA toll
dialing perity throughout that market coin-
cident with Its exercise of that authority. if
the Commission finds that such a Sell oper-
ating company has provided InterLATA serv-
ice authorized under this clause before its
implementation of intraLATA toll dialing
parity throughout that market, or falls to
maintain Int rLATA toll dialing parity
throughout that market, the Commission,
except in cases of Inadvertent Interruptions
or other events beyond the control of the
Bell operating company, shall suspend the
authority to provide InterLATA service for
that market until the Commission deter-
mines that IntraLATA toll dialing parity is
implemented or reinstated.

"'(Ii) Except for single-LATA States and
States which have issued an order by June 1,
1M requiring a Bell operating company to
implement toll dialing parity, a State may
not require a Bell operating company to im-
plement toll dialing parity In an intraLATA
area before a Bell operating company has
been granted authority under this subeetion
to provide luterLATA services in that area
or before three years after the date of enact-
ment of the Telecommunications Act of 1995.
whichever is earlier. Nothing in this clause
precludes a State from Issuing an order re-
quiring toll dialing parity In an IntraLATA
area prior to either such date so long as such
order does not take effect until after the ear-
lier of either such dates.
"(ili) In any Stats in which intraLATA tol

diaIlg parity has been implemented prior to
the earlier date specified In clause (ill). no
telecommunications carrier that serves
greater than five percent of the Nation's
presubecried access lines may jointly mar-
ket interLATA telecommunications services
and InLaLATA toll telecommunications
services in a teiephone exchange area in such
State until a Bell operating company is au-
thorized under this subection to provide
interLATA services in such telephone ex-
change area or until three year after thr
date of enactment of the Telecoimuni-
cations Act of 1866, whichever is earlier,

'(d) Otr-OF-REOION SERViCES.-EffectivP
on the date of enactment of the Tele.
communications Act of 1996, a Bell operatin
company or Its affiliate may provide
InterLATA telecommunications services
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orlgnating In any area where such company
is not the dominant Provider of wirellne tel.
Phone exchange service or exchange access
service.

"is) LCIDENirrA, SiniviC.-
"(1) IN oENIsMs.-fective on the date of

enactment of the Telecommunications Act
of 196, a Bell operating company or Its afill-
late may provide InterLATA services that
are Incidental to-

"(AXI) providing audio programming,
vide progranming, or other programming
services to suhecribers of such company.
"(11) providing the capability for Inter-

action by such subscribers to select or re-
spond to such audio programming, video pro-
gramming. or other programming services,
to order, or control transmission of the pro-
gramming, polling or balloting, and ordering
other goods or services,

"(ill) providing to distributors audio pro-
gramming or video programming that such
company owns. controls, or is lIcensed by the
copyright owner of such prograntuing. or by
an assignee of such owner, to distrihute. or
"(iv) providing alarm monitoring services.
"(B) providing-
"(I) a telecommunlcations service. using

the transmission facilities of a cable system
that is an affiliate of such company, between
LATAs within a cable system franchise are
in which such company is not, on the date 0t
enactment of the Telecommunications Act
of 195. a prvider of wlreline telephone ex-
change service, or
"(il) two-way Interactive video services or

Internet services over dedicated facilities to
or for elementary and secondary schools as
defined In section 264(d).

"(C) providing a service that permits a cus-
tomer that is located In one LATA to re-
trieve stored information from. or file Infor-
mation for storage In. Information storage
facilities of such company that are located
In another LATA area. so long a the cus-
tomer acts affirmatively to initiate the stor-
age or retrieval of Information, except that,-

"(I) such service shall not cover any serv-
Ice that establishes a direct connection be-
tween end users or any real-time voice and
data transmission.

"il) euch service shall not Include voice.
data. or facsimile distribution services In
which the Bell operating company or affili-
ate forwards customer-supplied information
to customer- or carrier-selected recipients,

"(11l) such service shall not include any
service In which the Bell operating company
or affiliate searches for and connects with
the intended recipient of information, or any
servIce In which the Bell operating company
or affiliate automatically forwards stored
voicemail or other Information to the in-
tended recipient, and
"(iv) customers of such service shall nt he

billed a seperate charge for the InterLATA
telecommunicatJons furnished In conjunc-
tion with the provision of such service.
"(D) providing signaling information used

in connection with the provision of tele-
phone exchange service or exchange access
service to another local exchange carrier: or

"(E) providing network control signaling
information to, and receiving such signaling
information from,. Interexohange carriers at
any location within the area in which such
company provides telephone exchange serv-
ice or exchange access service.

'(2) LIITATIONS.-The provision) of pars-
graph (1) are intended to be narrowly con-
strued. The transmission facIllties used by a
Bell operating company or affiliate thereof
to provide InterLATA telecommunications
under paragraph (IXC) and subsection if
shall be lesed by that company from unaf-
filiated entities on terms and conditions (in-
cluding price) no more favorable than those
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available to the Competitors Of that com-
pany until that Bell operating company re-
clves authority to provide iuterLATA ssrv-
Ite under subsection (). The InterLATA
servlose provided under paragraph (IXA) are
limited to those IntorLATA trasmlsious
incidental to the provision by a Bell operat-
ing Company or ite affiliate of video, audio.
and other prograsnmnllg services that the
company or its affiliate is engaged in provid-
ing to the public. A Bell operating compans
may not povlde telecommunications ser-
lose not described In paragraph (1) without
receiving the approvals required by sub-
section (c). The provision of services author-
mzed under this subsection by a Bell operat-
ing company or Its affiliate shall not ad-
vereely affect telephone exchange ratepayerV
or -competition in anY talcomamunications
market.

(f) ComMEIsciAL MOBILE SERVICE.-A Bell
operating company may provide InterLATA
commercial mobile service except where
such service is a replacement for land line
telephone exchange service for a substantial
portion of the land line telephone exchange
service in a State in accordance with section
=(c) and with the regulations prescribed by

the Commission.
"(g) D&FINIIONG.-As used in this section-
"(1) AUDIO PROGRAMMING SERVICI.-The

term 'audio programming Services' means
programming Provided by. or generally con-
sidered to be comparable to programming
provided by. a radio broadcast station.

"() VIDEO PROGRAMMINO SERVICES; OTHER
PRO0 MMIO OfsEViCa.-The terms 'video
progrmming service* and other Program-
ming Services' have the same meanings us
suob terms have under section W00 of this
Act.

..(hi CERTAIN SERVICE APPLJCA7ioO TREAT-
an As Im-isaiOlN SERVIc API10CA7TO&-FOr
purposes of this section. a Bell operating
company application to provide 000 service,
private Una service, or their equivalents
that-

"(I) terminate in an arem where the Bell
operating company Is the dominant provider
of wirellne telephone exchange service or ex-
change access service, and

"(I) allow the called party to determine
the InterLATA carrier,
shall be considered an in-region service sub-
ject to the requirements of subsection (c)
and not of subsection (d).".

(b) LONO DusTANCE ACCESS FOR COoXsERCIAL
MOBILE SERVICES.-

(1) IN GENxRAL-Notwlthstnding any re-
striction or obligation impOsed pursuant to
the Modification of final Judgnent or other
consent decree or proposed consent decree
prior to the date of enactment of this Act. a
person engaged is the Provision of commer-
cial mobile services (as defined In section
Snd)(I) of the Communications Act of 1934).
Insofar us such person Is so engaged, shall
not be required by court order or otherwise
to provide equal access to interexchangs
telecommunications carriers. except as pso-
vided by this section. Such a person shall en-
sure that its subscribers can obtain
unblocked access to the provider of
Intereschange services of the subscriber's
choice throgh the use of an luterexchange
carrier Identification code assigned to such
prvider. except that the requirements for
unblocking shall not apply to mobile sat-
ellite services unless the Commission finds It
to be in the public interest.

(2) EqUAL ACCE8 REQUIREIMENT cONDI-
mOss,7-The Commission may only require a
person engaged in the provision of commer-
cial mobils services to provide equal access
to Intereachanuge carriers if-

(A) such person. insofar as such person Is
so engaged, is subject to the interconnection
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obligations of section 251(a) of the Commu-
nications Act of 1934, and

(B) the Commission finds that such re-
quirement is In the public interest,

W_ ME REIOVAL OF MANUFACTURING RE-
VIRIC'r'oNS

(a) I GENRAL.-Part 13 of title 11 (47
U.8.C, 251 et seq ). s added by this Act, is
amended by inserting after section 255 the
following new section:

C. 250 REGUIATION O MANUFACTURING SY
BELL OPERATIG COMPANIES-

"a) AUTHORIZATION.-
"(1) tN OENKRAL.-Notwithandlng any re-

striction or obligation imposed before the
date of enactment of the Telecommuni-
cations Act of 1996 pursuant to the Modifica-
tion of Final Judgment on the lines of busi-
ness in which a Bell operating company may
engage, if the Commission authorizes a Bell
operating company to provide intertATA
services under section 255, then that com-
pany may be authorized by the Comrmisslon
to manufacture and provide telecornnuni-
cations equipment, and to manufacture cus-
tomer premises equipment. at any time after
that determination is made, subject to the
requirements of tis section and the regula-
tions Prescribed, except that neither a Bell
operating company oor any of its affiliates
may engage in such manufacturing in con-
junction with a Bell operating company not
So affiliated or any of its affiliates.

"(2) CERTAIN RESEARCH AND DESIGN AR-
RANGOMENrS; ROYALTY AOREsEd S-.-UpoD
adoption of rules by the Commission under
section 252, a Bell operating company may--

"(A) engage Is research and deslg activi-
ties related to manufacturing, and

"(B) enter into royalty agreements with
manufacturers of telecommunications equip-
ment.

"(b) SEPARATE APPIiATEi; SAFEOUADS.-
Any manufacturing or provision of equip-
ment authorized under subsection (a) shall
be conducted in accordance with the require-
mente of section 252.

"(c) POTCTION OFR AL TIELnPRONE COl-
PANT INTERESTS.-

(1)I E5QVIPMENr TO BE MADE AVAILABLE TV
O n.-A manufacturing affiliate of a Bell
operating company shall make available.
without discrimination or elf-preference as
to price, delivery, terms, or conditions, to all
local exchange carrier. for use with the ub-
Ito telecommunications network, any tele-
communications equipment, Including soft-
ware Integral to such telecommunications
equipment. including upgrades, manufac-
tured by such affiliate if each such purchas-
Ing carrier-

"(A) does not manufacture telecomnunI-
cations equipment or have an affiliate which
manufactures telecommunications equip-
ment; or

"'(B) agrees to make available, to the Bell
operating company that is the parent of the
manufacturing affiliate or any of the local
exchange carrier affiliates of such Bell com-
pany. any telecommunications equipment,
including software Integral to such tele-
communications equipment. Including up-
grades. manufactured for use with the public
telecommunications network by such pur-
chasing carrier or by any entity or organisa-
tion with which such purchoiSng carrier is
affiliated.

"(2) NON-DiosRIMINATION STANDARDS.-
"(A) A Bell operating company and any en-

tity acting on its behalf shall make procure-
ment decisions and award all supply con-
tracts for equlpment. services, ad software
on the bags of open, competitive bidding.
and an objective assessment of price, qual-
ity, delivery, and other commercial factors.

"(B) A Bell operating company and any en-
tity it owns or otherwise controls, or which
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is acting on its behalf or on behalf of Its af-
filiate. shall permit any person to partici-
pate fully on a son-discriminatory bas in
the process of establishing standards and
certifying equipment used in or Inter-
connected to the public telecommunications
network.

"(C) A Bell operating company Shall. con-
sistent with the antitrust laws, engage in
joint network planning and design with local
exchange carriers operating in the same area
of interest. No Participant in such planning
shall be allowed to delay the introduction Of
new technology or the deployment of facill-
ties to provide talecommunications services.
and agreement with such other carriers shall
not be required as a Prerequisite for such In-
troduction or deployment. A Bell operating
company shall provide, to other local ex-
change carrier operating Io the same ares of
Interest. timely information on the planned
deployment of telecommunications equip-
ment, Including software integral to such
telecommunications equipment and upgrades
of that software.
"(D) A manufacturing affiliate of a Bell op-

crating company may not restrict Rase to
any local exchange carrier of telecommuni-
cations equipment% including software Inte-
gral to the operation of such equipment and
related upgrades.
'(E) A Bell operating company and any en-

tity it owns or otherwise controls shall pro-
tect the proprietary information submitted
with contract bide and in the standards and
certification processes from release not spe-
cifically authorized by the owner of such In-
formation.

'(d) COLLABORATION WITH5 OTHER M.AISUFAC-
TuREen-A Bell operating company and its
affiliates may engage In close collaboration
with any manufacturer of customer premise
equipment or telecommunlcations equip-
ment not affiliated with a Bell operating
company during the design and development
of hardware, software, or cobnhinations
thereof relating to such equipment.

"(e) INFORMATION ON PROTOCOLS AND TECH-
NiCAL RPuI-lunaEwre.-The Commission shall
prescribe regulations to require that each
Bell operating company shell maintaln and
file with the Commission Iu and complete
information with respect to the protocols
and technical requirements for connection
with and use of Its telephone exchange serv-
ice facilities. Such regulations shall require
each such Bell company to report promptly
to the Commission any material changes or
planned changes to such protocols and ro-
quirement. and the schedule for implemen-
tation of such changes or planned changes.

(f) ADDITIONAL RULES AND REOULATIONS-
The Commission may prescribe such addi-
tional rules and regulations as the Commis-
sion determines are necessary to carry out
the provisions of this section. and otherwise
to prevent discrimination and cross-sub-
sidl tion in a Bell operating company's
dealings with Its affiliate and with third par-
ties.

"(g) ADMsIsTrEATION AND ENFORCEMENTr.-
,(I) COmmmSSiON AuTroRrrY.-For the pur-

poses of administering and enforcing the pro-
visions of this section and the regulations
prescribed under this Sertion. the Commis-
sion shall have the same authority, power.
and functions with respect to any Bell oper-
ating company as the Commission has In ad-
ministering and enforcing the provisions of
this title with respect to any common car-
rier subject to this Act.

"(2) CrVIL ACTIONS BY INJURED PARTIeR.-
Any party injured by aD act or omission of a
Bell operating company or Its Manufactoring
affiliate which violates the requirements of
parsgraph (I) or 12) of subsection (n). or the
Commission's regulations implementing
such paragraphs. may Initiate an action in a
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district court of the United States to recover
the full amount of d eustained in con-
sequence of sny such violation and obtain
such orders fom the court s are necessary
to terminate existing violations and to pre-
vent future violations; or such party may
sek relief from the Commieeion pursuant to
sctions 958 through 2.

-(h) APPLICATION TO BELL COMMUNICATIONS
t a iHtC.-Nothing in thie section-
"(1) provides any authority for Bell Com-

munications Research, or any succesor en-
tity, to manufacture or provide tel.-
communcaotions equipment or to manufac-
ture customer premises equipment; or
"(2) prohibits Bell Communications Re-

sarch, or any successo entity, from engg-
Iog in any activity in which it is lawfunlly en.
gaged on the date of enactment of the Tele-
communications Act of I. including Pro-
viding a ceontralilsed organization for the pro-
vision of engineering, administrativ, and
other services (including serving ans a single
point of contact for coordination of the Bell
operating compexies to meet national secu-
rity and emergency preparedness require-
ments).

"(I) DEFrfONs.-As used In this section-
'(I) The term 'customer premises equip-

ment' means equlpnent employed on the
premises of a person (other than a carrier) to
Originate, route, or terminate telecommuni-
cations.

"(2) The term 'manufacturing' has the
same meaning an such term has in the Modl-
fication of Fina Judgment.

"() The term telecommunications equip-
ment' means equipment, other than cus-
tomer premise equipment, usd by a carrier
to provide telecommunications services.".
(b) EFFECT ONe PRE-3STINO MAMIJUru-

INO AUno oRir.-Nothing in this section. or
In section 256 of the Communications Act of
1214 a added by this section, prohibits any
Bell operating company from engaging, di-
rectly or through any affiliate. In any manu-
facturing activity in which any Bell operat-
Ing compay or afliate wans authorized to
engage on the date of enactment of this Act.
SC. m 93161TNG ACTYrlVTE,

Nothing in this Act, or any amendment
made by this Act, prohibits a Bell operating
company from engaging, at ay time after
the date of enactment of this Act. In any ac-
tivity authorized by an order entered by the
United States District Court for the District
of Colombia pursuant to mction VU or
Vm(C) of the Modification of Final Judg-
ment. if such order was entered on or before
the date of enactment of this Act.

(a) IN OtKAL.-Part 11 of title 1i (47
U.S.C. 251 et seq.), an added by this Act, i
amended by inserting after section 256 the
following:
"S9C. 057. ENFORCEP5ENT.

"'(a) IN GENERAL.-In addition to any pen-
alty, fine. or other enforcement remedy
under this Act. the failure by a tele-
communications carrier to implement the
requirements of section 21 or 256. including
a failure to comply with the terms of an
Interconnection agreement approved under
section 251, is punishable by a civil penalty
of not to exceed $1.00.000 per offense. Each
day of a continuing offense shall be treated
an a separate violation for purposes of levy-
ing any penalty under this subsection.

'(b) NONCOMPLIANCE WITH INT7EtCONIcCrON
oR SEPARATE SUBsIDIARY RoqumsEmENTs•.-

"(1) A Bell operating company that repeat-
ediy. knowingly, and without reasonable
cause falls to Implement an Interconnection
agreement approved under section 251. to
comply with the requirements of such agree-
ment after Implementing them. or to comply
with the separate affiliate requirements of
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this part may be fined up to S50,000,000 by a
district court of the United States of coin-
patent jurisdiction.

"(2) A Bell operating company that repeat-
ediy. knowingly, and without reasonable
cause fails to meet Its obligations under sec-
tion 256 for the provision of InterLATA serv-
ice may have its authority to provide any
service suspended if its right to provide that
service Is conditioned upon its meeting those
obligations.

"Mt) ENFRCEMEN BY PRIVATE RIoHT OF
ACTION.-

"ill DAJAGES.-Any person who is injured
in its business or property by reason of a vio-
lation of section 251 or 256 may bring a civil
action in any district court of the United
States in the district In which the defendant
resides or is found or has an agent, without
respect to the amount In controversy.

"(2) LrRsxsr.-The court may award
under this section. pursuant to a motion by
such person promptly made, simple interest
on actual damages for the period beginning
on the date of service of such person's plead-
Ing setting forth a claim under this title and
ending On the date of judgment, or for any
shorter period therein, If the court finds that
the award of such Interest for such period is
Just In the circumstances.

"(d) PAYMENT OF CrViL PKNALTIES. DAM-
AGES, OR INEREST.-No civil penalties, dam-
ages, or interest assessed against any local
exchange carrier a a result of a violation re-
fered to in this section will be charged di-
rectly or indirectly to that company's rate
payers.".

(b) CERTAIN BROADCAe'r.-Section
1307(aX2) of title 18. United States Code. is
amended-

(1) by striking "or-" after the semicoloq at
the end of Iulbparagraph (A);

(2) by striking the period at the end of sub-
paragraph (B) and Inserting a semicolon and
"or"; and

(5) by adding at the end thereof the follow-

"(0) conducted by a commercial organisa-
tion and is contained In a publication pub-
lished in a State in which such activities or
the publication of such activities are author-
ized or not otherwise prohibited, or broad-
cast by a radio or television station licensed
in a State in which such activities or the
broadcast of such activities are authorized or
not otherwise prohibited.".
EX 2m, AARM MONITORING SERVICEs,
Part II of title n (47 U.S.C. 251 et seq.), as

added by this Act, Is amended by inserting
after section 257 the following new section:
'S1C. S0 RZGUIA1ION OF xNlif frm ALARM

MONTRING SERVICES.
"(a) IN GENERAL.-Except as provided in

this section, a Bell operating company, or
any affiliate of that company, may not pro-
vide alarm monitoring services for the pro-
tecton of life, safety, or property. A Bell op-
crating company may transport alarm mon-
itoring service signals on a common carrier
basls only.

-(b) AUTHORITY TO PROVIDE ALAM MON-
rroRINO SEUVICEs.-Beglnning 4 year after
the date of enactment of the Telecommun-
cations Act of 1906, a Bell operating company
may provide alarm monitoring services for
the protection of life. safety, or property if It
has been authorized to provide interLATA
services under section 25 unless the Com-
misslon finds that the provision of alarm
monitoring services by such company Is not
In the public Interest. The Commission may
not find that provision of alaim monitoring
services by a Bell operating company is in
the public interest until It finds that it has
the capability effectively to enforce any re-
quirements, limitations, or conditions that
may be placed upon a Bell operating com-
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pany to the provison of lasmn monitoring
services. Including the regulationl pr-
scribed under subsection (c).

"C) REoLAI'noNS Pt RD.-
"(I) Not later than 1 year after the date of

enactment of the Telecommunications Act
of 1095. the Commission shall prescribe regu-
latons-

"(A) to establish soch requirements, limi-
tations, or conditions as are-

'(1) necessary and appropriate In the pub-
lic Interest with respect to the provision of
alarm monitoring services by Bell operating
companies and their affiliates, and

"(Il) effective at such time a a Bell oper-
ating company or any of its subsidiaries or
affiliates is authorized to provide alarm
monitoring services; and

"(B) to establish procedures for the receipt
and review of omnplaints concerning viola-
tions by such companies of such regulations.
or of any other provision of this Act or the
regulations thereounder, that result in mate-
rial financial harm to a provider of alarm
monitoring services.

"(2) A Bell operating company. Its affili-
ates, and any local exchange carrier are pro-
hibited from recording or using in any fash-
ion the occurrence or contents Of calls re-
ceived by providers of alarm monitoring
services for the purposes of marketing such
services on behalf of the Bell Operating com-
p ny, soy of its affiliates. the local exchange
carrier, or any other entity. Any regulations
necessary to enforce this paragraph shall be
issued initially within 6 months after the
date of enactment of the Tilecommuni-
cations Act of 100.

"(d) ExPzDrrKD CoNaslRATION OF Cold-
LAOr.-The Procedures established under

subsection () @hall ensure that the Commis-
sion will make a final determination with re-
spect to any complaint described in such
subsection within 12D days after receipt of
the complaint. If the complaint contains an
appropriate showing that the alleged viola-
tion Occurred, a determined by the Commits-
sion in accordance with such regulations, the
Commission shall, within 20 days after re-
ceipt of the complaint, issue a cease and de-
sist order to prevent the Bell operating com-
puny and its aubsidiaries and affiliates from
continuing to engage in such violation pend-
ing such final determination.

"'(e) REMEDIES.-The Commission may use
any remedy available under title V of this
Act to terminate and to Impose sanctions on
violations described In subsection (c). Such
remedies may include, If the Commission de-
termines that such violation was willful or
repeated, ordering the Bell operating com-
pany or its affiliate to ceese offering alarm
monitoring services.

"(fi SAvINGs PsovlsioN.-Sbsections (a)
and (b) do not prohibit or limit the provision
of alarm monitoring services by a Bell oper-
ating company or an affiliate that was en-
gaged in providing those services as of June
1, 1995, to the extent that such company-

"(I) continues to provide those services
through the affiliate through which it was
providing them on that date; and

"(2) does not acquire, directly or indi-
rectly, an equity interest in another entity
engaged in providing alarm monitoring serv-
ices.

"(g) ALARM MoNrITRINO SERvcis DE-
FINED.-As used in this section. the term
*alarm monitoring aervices' means services
that detect threats to life, safety, or prop-
erty by burglary, fire, vandalism, bodily in-
jury, or other emergency through the use of
devices that transmit signals to a central
point in a customer's residence, place of
business, or other fixed premises which-
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"(I) retransnits such signals to a remote

monitoting center by means of telecommuni-
cations facilities of the Bell operating com-
pany and any subsidiary or efflItate; and

"(2) serves to alert persons at the monitor-
int enter of the need to inform customers,
other psna, or pollce fire, rescue. or other

security or public safety personnel of the
threat at such prenmses.
Such term does not include medical monitor-
Ing devices attached to individuals for the
automatic surveillance of ongoing medical
conditions.".
SE 2 MO APPUCAIirfO Of MOoImICAflON

OF FIN L JUDGMED".
Notwithstanding any other provision of

law or of any Judicial order, no person shall
be Subject to the provisions of the Modifica-
lion of Final Judgment solely by reason of
having acquired commercial mobile service
or private mobile service assets or oper-
atione previously owned by a Bell operating
company or an affiliate of a Bell operating
company.

TrrTLE m-AN END TO REGIULATION
MC. se11 =ArWArMON TO COMriYMVE PRICiNG

(A) PRICIo FLIcMaMIIyT.-
(I) IN oU.AL.-Ths Commission and the

Btates shall provide to teisconmunications
carriers Price flexibility In the rates charged
consumers for the provision of tolecommuni-
cations services within one year after the
date of enactment of this Act. The Commis-
sion or a State may establish the rate con-
sumers may be charged for services Included
in the definition of universal Service, as well
as the contribution. If any. that all carriers
must contribute for the preservation and ad-
vanoement of universal service. Pricing
flexibility implemented pursuant to this Son,
ion for the purpose of allowing a regulated
telecommunications provider to respond to
competition by repricing services subject to
competition shall not have the effect of
using noncompetitive services to subsidize
competitive services.

(2) CONSUiE Prs rlON.-The Comw.Is-
Sion and the States shall ensure that rates
for telephone service remain Just, reason-
able, and affordable as competition develops
for telephone exchange service and telephone
exchange access service. Until sufficient
oompetition exists in a market, the Commis-.
sion or a State may establish the rats that a
carrier may charge for any such service if
such rats is necessary for the protection of
consumers. Any SUCh rate shall cease to be
regulated whenever the Commlssiou or a
State determines that it Is no longer nec-
essary for the protection of consumers. The
Commission shall establish cost allocation
guidelines for facilities owned by an esase-
til telecommunications carrier that are
used for the provision of both services In-
cluded in the definition of universal service
and video programming sold by such carrier
directly to subecribers, If such allocation is
necessary for the Protection of consumers.

(S) RATh-OF-RETURN R9GOLAMOiN EIs.
ATED.-
(A) In Instituting the price flexibility re-

quired under paragraph (1) the Commission
and the States shall establish alternative
forms of regulation for Tier I telecommunl-
cations carriers that do not include regula-
tioo of the rate of return earned by such car-
rier as part of a plan that provides for any or
all of the following-

(1) the advancement of competition In the
provision of telecormunications services:

(I) improvements In productivity;
(iII) improvements in service quality;
(Iv) measures to ensure customers of non-

competitive services do not bear the risks as-
sociated with the provision of competitive
services;
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(v) enhanced telecommunications services

for educational institutions; or
(vi) any other measures Commission or a

State. an appropriate. determines to be in
the public Interest.

(B) The Commission or a State, as appro-
prtiate. may apply such alternative forms of
reulation to any other teleconunications
carrier that Is subject to rate of return regu-
lation under this Act.

(C) Any Such alternative form of regula-
tion-

(1) shall be consistent with the obJectives
of preserving and advancing universal serv-
Ice, guaranteeing high quality service, ensur-
Ing Just, reasonable. and affordable rates.
and encouraging economic efficiency; and

(it) shall mest such other criteria aS the
Commission or a State. aS appropriate, finds
to be consistent with the public interest,
convenience, and neeslty.

(D) Nothing in this section shall prohibit
the Commission, for interstate services, and
the States. for intrastate services, from con-
sidering the profitability of telecommuni-
cations carriers when using alternative
forms of regulation other than rate of return
regulation (including price regulation and
incentive regulation) to ensure that regu-
lated rates are just and reasonable.

(hi TiANSr ON PLAN ]REQUIlis.-If the
Commission or a State adopts rules for the
distribution of support paymenta under sec-
ton 253 of the Communications Act of 1924,
as amended by this Act, such rules shall in-
clude a transition plan to allow essential
telecommunications carriers to provide for
aL orderly transition from the universal
service support mechanisms in existence
upon the date of enactment of this Act and
the support mechanisms established by the
Commission and the States under this Act or
the Communications Act of 1934 as amended
by this Act Any such transition plan shall-

(1) provide a phase-In of the price flexibil-
ity requirements under subsection (a) for an
essential telecommunications carrier that is
also a rural telephone company; and

(2) require the United States Government
and the States where permitted by law, to
modify any regulatory requirement (Includ-
ing conditions for the repayment of loans
and the depreciation of asets) applicable to
carriers designated an essential tele-
communications carriers In order to more
accurately reflect the conditions that would
be lmposed In a competitive market for simi-
lar ssaets or services,

(c) Dirm TO PROVIDE SunscRISxa LIST IN-
ORMAION.-
(1) IN OxEERL.-A carrier that provides

local exchange telephone Service shall pr-
vide subscriber list Information gathered in
its capacity as a provider of such service on
a timely and unbundled basis, under non-
discriminatory and reasonable rates, terms.
and conditions. to ay person requesting
such Information for the purpose of publish.
ing directories in any format.

(2) SUBSCRioU LIST IOPORMATION Ox-
FINan.-As used in thin subsection, the term
"subscriber list information" means any In-
formation-

(A) identifying the listed names of sub-
scribers of a carrier and such subscribers'
listed telephone numbers, addresses, or pri-
mary advertising classifications as such
classiflcations are assigned at the time of
the establishment of service, or any com-
bination of such names, numbers, addresses.
or classifications; and

(B) that the carrier or an affiliate has pub-
lished. caused to be published, or accepted
for Publication in a directory in any format.

(d) COerm TlALrrY.-A telecommuni-
cations carrier has A duty to protect the con-
fidentiallty of proprietary information of,
and relating to. other common carriers and
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customers, including common carriers resell.
ing the telecommunications services pro-
Vided by a telecornmunications carrier. A
telecommunicationa carrier that receives
such information from another carrier for
purposes of provisioning, billing, or facilitat-
Ing the resals of its service shall use such in.
formation only for Sucb purpose, and shall
not use such information for its own market,-
Ing efforts. Nothing in this subsection pro-
hibite a carrier from using customer infor-
mation obtained from its customers, either
directily or indirectly through Its agents-

(l) to provide, market, or bill for ite serv-
ices: or

(2) to perform credit evaluations on exist-
ing or potential customers.

(e) REGULAMO•Y R.ExLri.-
(1) STREAMLINED PROCiEDURES FOR CHANOE

IN CHARGES, CLASSIFICATIONS, REGULAMONS.
OR PRACMiCE.-

(A) Section 2D4(a) (47 U.S.C. 204(a)) is
amended-

(i) by striking -12 months" the first place
it appears in paragraph (2XA) and inserting
"5 months";

(it) by striking "effective." and all that
follows in paragraph (2XA) and Inserting "of-
fective.'; and

(III) by adding at the end thereof the fol1
lowing.

"3) A local exchange carrier may file with
the Commission a new or revised charge,
classification, regulation, or practice on a
streamlined basis. Any such charge. clasmi-
fication, regulation, or practice shall be
deemed lawful and shall be effective 7 days
(in the case of a reductio In rates) or 15
days (in the case of at Increase In rates)
after the date on which it is filed with the
Commission unless the Commission takes
action under paragraph (1) before the end of
that 7-day or IS-day period, as Is appro-
priate..

(B) Section 2RMb) (47 U.S.C. 208(b)) is
arnended-

(I) by striking "12 months" the first place
It appears In paragraph (1) and Inserting "5
months"; and

(it) by striking "filed." and all that follows
in paragraph (I) and inserting "'filed.".

(2) Er SnIoNs oF LINS UNOR scC'CION Mo;
ARMS REPo'r,.-Notwithatanding section

5. the Commission shall permit any local
exchange carrier-

(A) to be exempt from the requirements of
sectiOn 214 of the Conmmunications Act of
124 for the extension of any line; and

(B) to file cost allocation manuals and
ARMIS reports annually. to the extent such
carrier Is required to file such manuals or re-
porte.
(3) FORxBRARAuCE AUTHOnrry NOT t.Lm-

rr]L.-Nothng In this subsection shall be
construed to limit the authority of the Com-
mission or a State to walve, modify, or fore-
bear from applying any of the requirements
to which reference is made in Paragraph (1)
under any other provision of this Act or
other law.

W 312.IIMONIAi REVIW Oil REGUIA71OS4%
EIIGA2015 Of iOONZfZSSART
REGUiAIION5 AND FUNrCTIONS.

(a) BIEOIAL RRVE.-Part II of title 1 (47
U.S.C. 251 et seq.), as aded by this Act, in
amended by inserting after section 258 the
following new section:
91C. 230 REGULATORY REFORM,

"(a) BIN"AL REVIEW OF REoULA ONS.-In
every odd-numbered year (beginning with
1997). the Commission, with respect to its
regulations under this Act, and a Federal-
State Joint Board established under section
410. for State regulation-

"'(I) shall review. all regulations issued
under this Act, or under State law. in effect
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at the time of the rsview that apply to oper-
atiO or activities of providers of any tale-
communications services; and

"(2) shall determine whether any such regf-
ulation is no longer necessary in the public
interest a the result of meaningful eco-
nomic co~ptition between the providers of
such servic.

"(b) EFFECT Or DirrEiMcNATION.-The Com-
mission shall repeal any regulation it deter-
mines to be no longer necessary in the public
Interest. The Joint Board shall notify the
Governor of any State of any State regula-
tion it determines to be no longer necessary
in the public interest.

"(C) CLASSIVICATION OF CARRIERS,-In
classifying carriers accordin to 47 CFR 32.11
and in establishing reporting requirements
pursuant to 47 CFR part 43 and 47 CFR 64.9M2.

the Commission shall adjust the revenue re-
quirement to account for inflation as of the

release date of the Commission's Report and
Order in CC Docket No. 91-141, and annually
thereafter. This subsection shall take effect
on the date of enactment of the Tele-
cornmunicationa Act of 1M.".

(b) ELIMINATION OF U1NWESSARY COMMIS-
aioN R.O ULATIONS AND FNCTION.-

(3) REPEAL SETIINO Or DEPRECIATION
RATe.-The first sentence of section 220(b)

(47 U.S.C. 220(b)) is amended by striking
"Shall prescribe for such carriers" and in-
serting "-may prescribe, for such carriers as
it determines to be appropriste.".

(2) USE OF IDEPENDENT AUDrOR-S&CtiOn
10(c) (47 U.S.C. 220(c)) is amended by adding

at the end thereof the following:. "he Com-

mission may obtain the services of any per-
son licensed to provide public accounting
services under the law of any State to assist
with, or conduct. audits under this section.
Wbiie so employed or engaged in conducting
an audit for the Commission under this sec-
tion. any such person shall have the powers
granted the Commission under this sub-
section and shall be subject to subsection (f)
in the same manner as if that person were an
employee of the Commission.".

(3) SIMPLIFICATION OF FEDERAL-STATE 00-
ORDINATION PinOC&.-The Commission shall
aimplilfy and expedite the Federal-State co-
ordination process under section 410 of the
Communications Act of 1934.

(4) pRiVATzATIoI OF sKI RADIO INSPRc-
TiONs-Section 385 (47 U.S.C. 385) is amended
by adding at the end thereof the following:
"In accordance with such other provisions of
law as apply to Government contracts, the
Commission may enter Into contracts with
any person for the purpose of carrying out
such inspections aod certifying compliance
with those requirements, and may, as part of
any such contract, allow any such person to
accept reimbursement from the license hold-

er for travel and expense Costs of any em-
ployee conducting an Inspection or certif-
cation.".

(5) MODIFICATION OF C OT8sRUCTION PERMIT
RpaUIREMIT.--Section 319(d) (47 U.S.C.
319(d)) is amended by striking the third sen-

tence and inserting the following: "'The Com-
mission may waive the requirement for a
construction permit with respect to a broad-
cast ng station in circumstances in which it
deems prior approval to be unnecessary. In
those circumstances, a broadcaster shall file
any related license application within 10
days after completing construction.".

(6) jIMITATION ON SLENT STATION AUTHOR-
rETION.-Section 312 (47 U.S.C. 312) is
amended by adding at the end the following:

"(g) If a broadcasting station fais to
transmit broadcast signals for any consecu-
tire 12-month period, then the station ii-
canse granted for the operation of that
broadcast station expires at the end of that

period, notwithstanding any provision, term,
or condition of the license to the contary.".
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(7) ExpnDITUNO INSTRUCTIONAL TELEVIaION

rIXD sEMVICR psOC38slNo.-The Commission
shall delegate, under sction (1 of the Com-
municatons Act of 134. the conduct of roU- I

tine instructional television fined service
cans to its staff for consideration and final
action.

(8) DELEOATION OF EQUIPMENT TErSING AND
CERTIFICATION TO PRIVATE LABORATORIE.-
Section 30 (47 U.S.C. 3W) is amended by add-
ing at the end the following:

"(e) The Commission may-
"(I) authorixe the use of private organixa-

tions for testing and certifying the compli-
ance of devices or home electronic equip-
ment and systems with regulations promul-
gated under this section:

"(2) accept as prima faie evidence of such
compliance the certification by any such or-
ganixation; and

"(3) establish such qualifications and
standards as it deems appropriate for such
private organizations, testing, and certifi-
cation.*.
(9) MAKINO LICENSE MODIFICATION UNI5-

FoRM-Section 3G(f) (47 U.S.C. 303(f)) Is
amended by striking "unless. after a public
hearing." and inserting "unless".

(10) PERMIT OPERATION OF DOMESTIC. SHIP
AND AucRAF RADio wrTmOT LjcxNs.-Sec-
io0 307(e) (47 U.S.C. M(e)) is amended by-

(A) striking "'servIce and the citisens hand

radio service" in paragraph (I) and inserting
"service, citizens band radio service, domes-
tic ship radio service, domestic aircraft radio
service, and personal radio service"; and
(B) striking 'service' and 'citisens band

radio service' in paragraph (3) and Inserting
"'service'. 'citizens hand radio service'. 'do-
mastic ship radio service', 'domestic aircraft
radio service', and 'personal radio service'.

(Il) EXPEDITED LICENSING FOR FIXED MICRO-
wAvz aF Vlc.-Section 309(bX2) (47 U.S.C.
35(bX2)) is amended by striking subpara-
graph (A) and redeslgnating subparagraphs
(B) through (0) as (A) through (F), respec-
tively.

(12) ELIMINATE FCC JURISDICTION OVER GOV-
ERNMENT-OWNED SHIP RADIO STATIONS.-
(A) Section 3D5 (47 U.S.C. 3M) 1 amended

by striking subsection (b) and rdesignating
subsections (c) and (d) as (b and (c). respec-
tively.
(B) Section 382(2) (47 U.S.C. 391(2)) is

amended by striking "except a vessel of the
United States Maritime Administration, the
Inland and Cosstwise Waterways Service, or
the Panama, Canal Company.".

(13) MODIFICATION OF AMATEUR RADIO EXAM-
INATION PROCEDURES.-

(A) Section 4(f)(HXNI (47 U.S.C. 4(f)(4XB))
is amended by striking "transmlssions, or in
the preparation or distribution of any publi-
cation used In preparation for obtaining
amateur station operator licenses.' and In-
serting "transmission".
(B) The Commission shall modify its rules

governing the amateur radio enamination
process by eliminating burdensome record
maintenance and annual financial certifi-
cation requirements.

(14) STREAMLINE NON-1BROADCAST RADIO LI-
CESE RENcWALs.-The Commission shall

modify its rules under section 309 of the
Communications Act of 1934 (47 U.S.C. 309)
relating to renewal of nonbroadcast radio lI-
censes so as to streamline or eliminate com-

parative renewal hearings where such hear-
ins are unnecessary or unduly burdensome.

5C. s0L REGULATORY FORBEARANCE.
Part U of title 13 (47 U.S.C. 251 et seq.), as

added by this Act, is amended by Inserting
after section 259 the following new section:

611C. 23 COMPEITIlON IN PROVISION OF TEIZ-
COMMUNICAIiONS SZRVICE.

"(a) REGULATORY FLEXlILrrY.-Notwith-
standing section 35(cXI)(A) of this Act, ,he
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Commission shall forbear from applying any
egulation or any provision of this Act to a
telecommunications carrier or service, or
lass of carriers or services. In any or some
Of Its or their geograplc markete If the
Comlmission determines that-

"(I) enforcement 0c Such regulatlon or pro-
vi1sion i not necessary to ensure that the

charges. praotics. cladsflcaUon or rgula-
lions by. for. or in connection with that car-

rier or Service are just and reasonable and
ae not unjustly or unreasonably discrimina-
tory;

'(2) enforcement of such regulation or pro-
vision is not necessary for the protection of

consumers or the preservation and advance-
ment of universal service; and

-(3) forbearance from applying such regu-
lation or provision is consistent with the
public Interest.

(bf) COMP'ETrIVE SevFr'? TOSBS WEIOGHED.-
In making the determination under eUb-
section (aX). the Conmission shall consider
whether forbearance from enforcing the reg-
ulation or provision will promote competi-
tive market conditions including the extent
to which such forbearance will enhance com-
petition among providers of telecomnuni-
nations services. If the Commission deter-
mines that such forbearance will promote
competition among providers of tle-
communications services. that determina-
tion may be the basis for a Commission find-
ing that forbearance is in the public interest.

"(c) END Of REGULA OiN Piczxs.-Any
telecommunications carrier. Or class of tele-
communications carriers. may submit a peti-

tion to the Commission requesting that the
Commission exercise the authority granted
under this section with respect to that car-
rier or those carriers. Or any service offered
by that carrier or carriers. Any such petition
shall be deemed granted if the Commission
does not deny the petition for failure to meet
the requirements for forebearance under sub-
section (a) within 90 days after the Commie-
siob receives it, unle the 90-day period is
extended by the Commislion. The Commis-
sion may extend the initial 90-day period by
an additional G0 days if the Commission finds
that an extension is necessary to met the

requirements of subeection (a). The Commis-
sion may grant or deny a petition in whole
or in part and hll explain its decision In
writing.

"(d) iBUrrATIN.-Except as provided in
section 251(11)(). the Commission may not
waive the unbundling requirements of seo-

tion 251(b) or 255(b)(2) under subsection (a
until it deterinese that those requirements
have been fully implemented.".

VIC 554. ADVANCEFD TE1,1COOMUNICATIONS IM

(a) IN GERc.AL-The Commission and each
State commission with regulatory Jurlsdic-
ton over telecommunications servlice shall

encourage the deployment on a reasonable
and timely bais of advanced telecommuni-
Cations capability to all Americans (includ-
ing, in particular, elementary and secondary
Schools and classrooms) by utilIning. in a
manner consistent with the public interest.
convenience, and necessity, price cap regula-
tion. regulatory forbearance, or other regu-
lating methods 'that remove barriers to in-
frstructure investment.

(b) INQUIRT.-The Commisslon shall, within
2 years after the date of enactment of this
Act. and regularly thereafter, initiate a no-
tice of inquiry concerning the availability of
advanced telecommunications capability to
all Americans (including. in particular, ele-
mentary and soondary Schools and class-
rooms) and shall complete the inquiry within
10 days after Its initiation. In the inquiry.
the Commission shall determine whether d-
vanced telecommuncatonw capability 5s
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being deployed to all Americans in a reason-
able and timely fashion. If the Commission's
decterminatlon is negative, it shall take Im-
mediate action under this section, and It
may preempt State commnssions that fail to
act to ensure such availability.

(c) DErsYoTIOiS.-For purposes of this sec-
tion-

(1) COmsmuICATION8 AC TL M -.-Any term
used in this section which Is defined in the
Communications Act of I94 shall have the
same meaning as it has in that ACt

(2) ADVANCED TELECOMMUNICATIONS CAPA-
BILrrY.-The term "advanced telecommuni-
cations capability" means high-speed.
switched, broadband telecommunications Ca-
pability that enables users to originate and
receive high-quality voice, data, graphics,
and video telecommunications.

(3) ELEM4ENTARY AND SECONDARY SCHOOLS.-
The term "elementary and secondary
schools" means elementary schools and sec-
ondary schools, as defined in paragraphs (14)
and (25), respectively, of section 14101 of the
Elementary and Secondary Education Act of
1995 (20 U.SC. 8801).

sEC SOL REGULATORY PARB'T.
Within 3 years after the date of enactment

of this Act, and periodically thereafter, the
Comnisslo shall-

(1) issue such modifications or termi-
nations of the regulations applicable to per-
sons offering teleoOrumolcations or infor-
mation services under title i, I1, or VI of
the Communications Act of 1994 as are nec-
essary to implement the changes in such Act
made by this Act;

(2) in the regulations that apply to lat.-
-grated telecommunications service provid-
ere, take into account the unique and dispar-
ate histories associated with the develop-
ment and relative market power of such pro-
riders, making such modifications and ad-
justments &a are necessary in the regulation
of such providere As are appropriate to en-
hance competition between such providers in
light of that history; and

(3) provide for periodic, reconsideration of
any modifications or termlnatlons made to
such regulationa, with the goal of applying
the same set of regulatory requirement to
all integrated telecommunIcations service
providers, regardless of which particular
telecommunications or Information service
may have been each provider's original line
of busins.
SEC. S AUTOMATED 11IP DISTRESS AND RAFT-

Tv BY&fM&
Notwithstanding any provision Of the Com-

munications Act of 194 or any other provi-
son of law or regulation, a ship documented
under the laws of the United States operat-
Ing In accordance with the Global Maritime
Distress and Safety System provisions of the
Safety of Life at Sea Convention shall not be
required to be equipped with a radio teleg-
raphy station operated by one or more radio
officers or operators. This sectOi shall take
effect for each vessel upon a determination
by the United States Coast Guard that such
vessel has the equipment required to imple-
ment the Global Maritime Distres and Safe-
ty System installed and Operating in good
working condition.
g8E WT. TEICOMMUNICA1IONS NUiEx

AXINISTRATTIO.
Part U of title ii (47 U.S.C. 251 At seq.), as

added by this Act, is amended by Inserting
after section 26D the following new section:
-SEC. N. EZLCOMMINICAT1O)I NUMSBIpNG

ADPKigST"RA10p.
( N LTERIMI NUMBER POWfrABilrrY.-In

connection with any interconnection agree-
ment reached under ection 251 of this Act. a
local exchange carrier shaU make available
Interim telecommunications number port-
ability, upon request, beginning on the date
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of enactment of the Telecommunications
Act of 1995.

ib) FINAL NiMER PORTARBi~riY.-in con-
nection with any Interconnection agreement
reached under section 251 of this Act, a local
exchange carrier shall maes available fln 

.

telecommunications number portability.
upon request, when the Commision deter.
mines that final telecommunications num-
ber portability is techalcally feasible.
"(c) NEUTRAL ADMINI8TRATI0 OF NUMBER-

IsO PLANS.-
"(I) NTIONVIWg NIUT"RAL NUMBER STTEM

COMPLIANCE.- A telecommunications carrier
providing telephone exchange service shall
comply with the guidelines, plan. or roies es-
tablished by an Impartial entity designated
or created by the Coumlssion for the admin-
istration of a nationwide neutral number
system.
"(2) OVERLAY OF AREA CODES NOr PER-

MirrD.-AlI telecommunications carrers
providing telephone exchange service in the
same telephone service area shall be per.
mitted to use the same numbering plan area
code under such guideline, plan. or rules.
"(d) COsTS.-The cost of establishing neu-

teal number adrmnstratiOn arrangement.
and number portability shall be borne by all
telecommunications carriers on a competi
tively neutral basis aS determined by the
Commission.".
SM 306 ACC BY PERSONS WIT DISABIL,

(a) IN GENERAL.-Parft I of title 11 (47
U.S.C. 251 at eq.), AS added by this Act, is
amended by Inserting after section 261 the
following new section :
SM W& ACCESS BY PERSONS WITH DI&ABIL.

rrmm

'(ci DEFINrTION.-As used In this section-
I) DisABIIAT.-The term 'disability' ha

the meaning given to it by section 3(2XA) of
the Americans with Disabilities Act of 1990
(42 U S.C. 21022 t)A)).

"(2) READILY ACHIVAi.E.-The term 'read-
ily achievable' has the meaning given to It
by Section 301(91 of that Act (42 U.S.C.
12181(9)).
"(b) dAxuFAT'rNO.-A manufactu.er of

telecommunications equipment and cus-
tamer premises equipment shall ensure that
the equipment is designed, developed, and
fabricated to be accessible to and usable by
individuals with disabilities, if readily
Achievable.

"(c) TELECOMMUNICATIONS SEdVIcES.-A
provider of telecommunications service shall
ensure that the service is accessible to and
usable by Individuals with disabilities. if
readily achievable.
"(d) COMpATInXYArr.-Whenever the re-

quirement of subsections (b) and (c) are sot
readily achievable, such a manufacturer or
provider shall ensure that the equipment or
service Is compatible with existing perlph-
eral devices or specialized customer premises
equipment commonly used by individuals
with disabilities to achieve access, if readily
achievable.
"'(e) OUIDELINS.-Withn 18 months after

the date of enactment of the Telecommuni-
cations Act of 1986. the Architectural and
Transportation Barriers Compliance Board
shall develop guidelines for accessibility of
telecommunications equipment and cus-
tomer premises equipment In conjunctlon
with the Commission. the National Tele-
communications and Information Adminis-
tration and the National Institute of Stand-
ards and Technology. The Board shall review
nd update the guidellnes periodically.

-if) CLOSED CAPrIoNIDO.-
"(1) I oGaEAL.-The Commission shall

ensure that-
"IA) video programming is accessible

throngh closed captions, if readily achiev-
able. except as provided In paragraph (2); and
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-(B) video programming providers or own-

are maximize the accessibility of video pro-
grirnming previously published or exhibited
through the provision of closed captions, if
readily achievable, except as provided in
paragraph (2).
'(2) EXEMPIONS.-NOtwlthatandlog para-

graph (i)-
"(A) the Commislsion may exempt pro

grams, clasoe of progrsm. locally produced
programs, providers, classes of providers. or
services for which the Commislor. has deter.
mined that the provision of closed caption-
Ing would not be readily achievable to the
provider or owner of such programming;
-(B) a provider of video programming or

the owner of any program carried by the pro-
vider shall not be obligated to supply closed
captions If such actioo would be inconsistent
with a binding contract in effect on the date
of enactment of the Telecommunications
Act of 1995 for the remaining term of that
contract (determined without regard to ady
extension of such tern). except that nothing
in this subparagraph relieves a video pro-
grammioug provider of its obligation to pro-
vide services otherwise required by Federal
law; and
"(C) a provider of video programming or a

program owner may petition the Commission
for an exemption from the requirements 01
tills section. and the Commission may grant
such a petition upon a showing that the re-
quirement contained in this section would
not be readily achievable.

"(g) REOcLATONS.-The Commission shall,
not later than 24 months after the date of en-
actment of the Telecommunications Act of
19956. prescribe regulations to implement this
section. The regulations shall be consistent
with the guidelines developed by the Archi-
tectural and Transportation Barriers Com-
pliance Board in accordance with aubsection
(e).

"(h) EN FORCEFnrr.-The Commission shall
enforce this section. The Commission shall
resolve, by final order, a complaint alleging
a violation of this section within 1S days
after the date on which the complaint is file
with the Commission.".

(b) VIDEO DSCcP.TION.-Wlthin 18 months
after the date of enactment of this Act, the
Commission shall commence a study of the
feasibility of requiring the use of video de-
scriptions on video programming in order to
ensure the accessibility of video program-
ming to individuals with visual Impair-
ments. For purposes of this subsection, the
term "video description" means the Inser-
tion of audio narrative descriptions of a tele-
vision program's key visual elements into
natural pauses between the program's dia-
logue.

SEC SM. RURAL MLARKETI

Part I1 of title U (41 U.S.C. 251 et eq.), ax
added by this Act, Is amended by Inserting
after section 282 the following new section:

4MC. SM RURAL MAR~rM '
-(a) STATE AUTHORITY I RURAL MAR-

gg-rs.-Except as provided in section 2511)(3),
a State may not waive or modify any re-
quirements of section 251. bt may adopt
statutes or regulations that are no mor re-
strictive than-
"(I) to require an enforceable commitment

by each competing provider of telecommuni-
cations service to offer universal servict
comparable to that offered by the rur tele-
phone company currently providing service
In that service area, and to make such serv-
ice available within 24 months of the ap-
proval date to all consumers throughout
that service area on a corrmmoo carrier basis.
either using the applicants faciliti ss or
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through its own facilities and resale of sor.
ices using another carrier's facilities (includ.
fng the facilities of the rural telephone corn.
azy),. and subject to the @mne terms, condi.

tlons. and rate structure requiremeot& As
those applicable to the rural telephone con-
Pany currently providing universal service;

'(2) to require that the State must approve
an application by a Competing telecommuni-
cations carrier to provide services in a mar-
ket served by a rural telephone company and
that approval be based on sufficient written
public Findings and conclusions to dem-
onstrate that such approval Is in the public
Interest and that there will not be a sIgnifi-
Cant adverse Impact on users of tele-
cOmnmUncations ervices or on the provision
Of unlvereal servece;

(S) to encourage the development and de-
ployment of advanced telecommunications
and information Infrastructure and services
In rural Ares; or

'(4) to protect the public safety and wel-
fare. ensure the continued quality of tele-
communlcations and information services,
or safeguard the rights of consumers.

(b) PRlFtsPTION.-Upon a proper showing.
the Commission may preempt any State
statute or regulation that the Commission
finds to be Inconsistent with the Commis-
Sin's regulations Implementing thie section.
or an Arbitrary or unresonably discrimina-
tory application of such statut, or regula-
tion. The Commission shall act upon any
bona fide petition filed under this subsection
within 10 days of receiving such petition.
Pending such action, the Commlssion may.
in the public Interest. suspend or modify ap-
plfcation of any statute Or regulation to
which the petition applies".
M IaS, ULm MDCUNICA77Oe SERCES FOR

HEALTH CARS PROVIDERS FOR
RURAL ARA EDUCATIONAL PRO-
VilIP AND LIMILARS

Part I of title 11 (47 U.SC. 251 et seq.). as
added by this Act. to amended by inserting
afte section 2M the following:
'a S, .TZEICOIMUNICATIONS ERVICES FOR

"(a) IN GEERAL.-
"(I) HEALTH CARE PROVIDE S FOR RURAL

ARAS.-A telecommunications carrier shall.
upon receiving a bona fide request, provide
telecommunications services which are nec-
essary for the provision of health care serm-
Ices, including Instruction relating to such
services, at rates that Are reasonably com-
Parable to rates charged for similar services
In urban areas to any public or nonprofit
health care provider that serves persons who
reside in rural areas. A telecommunlcatilons
carrier providing service pursuant to this
paragraph shall be entitled to have an
amount equal to the difference. If any. be-
tween the price for services provided to
health care providers for rural areas and the
price for similar services provided t other
customers In comparable urban areas treated
aS a service obligation as a part of It. obliga-
tion to participate in the mechanisms to pre-
serve and advance universal service under
section 253(c).
"(2) EDUCATIONAL PROVIDERS AND LG RAS-

IES.-All telecommunications carriers serv-
Ilg a geographic ares shall, upno a bona fide
request, provide to elementary chools. sec-
ondary schools, and libraries universal serv-
Ices (as defined In section 253) that permit
ouch chools and libraries to provide or re-
calve telecommunications serviqes for edu-
cational purposes at rates les than the
amounts charged for similar services to
other parties. The discount shall be an
amount that the Commission and the States
determine is appropriate and necessary to
ensure affordable access to and use of such
telecommunications by such entities. A tele-
communications carrier providing service
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pursuant to this pararaph shall be entitled
to have an aMount equal to the Amount of
the discount created AS a service obligation
as Pert of Its obligation to particlpete In the
mechanisms to preserve and advance unIver-
sal service under section 253(c).

'(b) UNIVERSAL SERVICE fbliEcRIams.-The
Commission shall Include consideration of
the universal service provided to public in-
stitutional telecommunications users in any
universal service mechanism it may estab-
lish under section 253.

'(c) ADVANCED SERvlcE.-The Commission
shall establish ruls-

"(1) to enhance, to the extent technically
feasible and economically reasonable, the
availability of advanced telecommunications
and Information services to all public and
nonprofit elementary and secondary school
classrooms, health care providers, and llbrar-
lee;

"(2) to ensure that appropriate functional
requirements or performance standard,, or
both. Including Interconnection standards.
are established for telecommunlcations car-
riers that connect such public Institutionsl
telecommunications users with the public
switched network;

"(3) to define the circumstances under
which a telecommunications carrier may be
required to connect Its network to such pub-
lic institutional telecommunications user:;
and

"(4) to address other matters as the Com-
mission may determine.

"(d) DEFINITONS.-
'(1) E NTn AND SECONDARY

SCHOOLe-The term 'elementary and second-
ary schools' means elementary schools and
secondary Schools, as defined In paragraphs
(14) and (25), respectively, of section 14101 of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 8501).

"(2) UNIVERSAL sEVicE.-The Commiaslon
may In the public Interest provide a separate
definition of universal service under section
253(b) for application only to public institu-
tional telecommunications users.

"(3) HEALTH CARE I'isOvIoER.-The term
'health care provider' mean-

"(A) Post-secondary educational Institu-
tions, teaching hospitals, and medical
Schools.

-(B) Community health centers or health
centers providing health care to migrants.

"(C) Local health departments or agencies.
"(D) Community mental health centers.

(E) Not-for-profit hospitals.
"(F) Rural health clinice.
"(G) Consortia of health care providers

consisting of one or more entities described
In aubparagrephs (A) through (F).

'I4) PUBLIC IsTIrT-rONAt 'ELECOMMUNI-
CATIONS USER.-The term *public Institu-
tional telecommunications user' means an
elementary or secondary school, a library, or
a health care provider as those terms are de-
fined In this subsection.

"(el TEclcs AND CO DrMoNS-Tele-
communications services and network capac-
ity provided under this section may not be
sold, resold, or otherwise transferred I con-
sideration for money or any other thing of
value.

"If) ELIIBILITY OF COMMUNITY UsERS.-No
entity listed In this section shall be entitled
for preferential rates or treatment as re-
quired by this section, If such entity oper-
ates AS a for-profit business, is a school as
defined in section 264(d)(1) with an endow-
ment of more than 10.000.00, or Is a library
not eligible for participation in State-based
plans for Library Services and Construction
Act itle M funds.".
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SEC, als. PROVIRO Or 0 PAlPRaGM RICXAMD 7TMaoMMo asavscx

Part 13 of title ]1 (47 U.S.C. 151 at seq.), AS
added by this Act, Is amended by adding
after section 214 the following new section:

"(a) NONDISCRIMINATION SA OUARD.-Any
Bell operating company that provides
payphone service or telemessang Service-
"(1) shall not Subsidise Its payphone serv-

ice or telememeaging service directly Or indi-
recty with revOnue from Its telephone en-
change service Or It. exchange CeM serv-
ice; and

"(2) shall not prefer or dIscriminate in
favor of its payphone ervice or
telemessaging service.

"(h) DKFIN ONS.-As used In this Section-
"(T) The term 'payPhons service' means the

provision of telecommunications service
through pubio Or semi-public pay tele-
phones, and Includes the provision of service
to inmates In correctional institutions.

"(2) The term 'telemes osg g service'
means voice mall and voice storage and re-
trleval services, any live operator services
used to record, transcribe, or relay messages
(other than telecommunications relay serv-
ices), and any ancillary services offered in
combination with these services.

"c) REIGULATON.-Not later than 1
months after the date of enactment of the
Telecommunications Act of 19M, the Com-
mission shall complete a rulemaking pro-
ceeding to Prescribe regulations to carry out
this section. In that rulemaking proceeding,
the Commission shall determine whether, in
order to enforce the requirements of this sec-
tion, it is appropriate to require the Bell op-
erating companies to provide payphone serv-
Ice or telemeesaging service through a sepa-
rate subsidiary that meets the requirements
of section 252.",
SEC. St D1Rcr BROADCAWr AMguJr ra
(a) DBS SIONAL SECUi'r.-Section

705(e)(4) (47 U.S.C. 606(ef4)) to amended by In-
serting "satellite delivered video or audio
programing intended for direct receipt by
subscribers in their residences or in their
commercial or business premises," after
"prograrmilng.".
(b) FCC JURISDICTION OVER DaRter-To-

HOME SATELLITE SERviz.--Section 303 (47
U.S.C. 303) Is amended by adding at the end
thereof the following new subsection:

"v) Have exclusive jurisdiction to regulate
the provision of direct-to-home satelilte
services. For purposes of this subsection, the
term 'direct-to-home atellite services'
means the distribution or broadcasting of
prograrnming or services by satellito di-
rectly to the subscrlber's premises without
the use of ground receiving or distribution
equipment, except at the subscriber's prem-
ises, or used in the Initial upllnk process to
the directto-home satellite.-.
TITLE IV-OBSCENE, RARRASSING. AND

WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS FACILITIES

SEC. 401. SBORr TIME.
This title may be cited as the Commu-

nications Decency Act of 1995"
SEC. 402. OBSCENE OR AASSING USE OF TELS-

COMMUNCATIONS FACILrrIEs
UNDER ME CO e.UNICAI1ONS ACT
OF I,

(a) OFENSES.-Secton 223 (47 U.S.C. 22) Is
amended-
"(1) by striking subsection (a) and Insert-

Ing In lieu thereof:
"(a) Whoever-
"'(i) In the District of Columbia or In inter.

state or foreign communications-
"(A) by means of telecommunications de-

vice knowingly-
"(i) makes, creates, or solicits, and
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-lui initiates the transmission of.

any comment, request, suggestion. proposal.
image. or other communication which Is ob-
scene, lewd. lascivious, filthy. or indecent.
with intent to annoy, abuse, threaten, or
harae aother person;

-(B) makes a telephone call or utilizes a
telecommunications device, whether or not
conversation or communication ensues.
without disclosing his Identity and with in-
tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the communications:

(CI makes or causes the telephone of an-
other repeatedly or continuously to ring.
with Intent to harass any person at the
called number: or

"(D) makes repeated telephone calls or re-
peatedly initiates communication with a
telecommunications device. during which
conversation or communication ensues. sie-
ly to harass any person at the called number
or who receives the communication;
"(2) knowingly permite any telecommuni-

cations facility under his control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
Uvity.
shall be fined not more than $100.000 or Im-
prisoned not more than two years. or both.";
and

(2) by adding at the end the following new
subsections:
"(d) Whoever-
(I) knowingly within the United States or

in foreign communications with the United
States by means of telecommunications de-
vice makes or makes available any obscene
communication in any form including any
comment, reqest, suggestion. proposal. or
Image regardless of whether the maker of
such communication placed the call or Initi-
ated the communications; or
"(2) knowingly permte any talecommunl-

cations facility under such person's control
to be used fur an activity prohibited by sub-
section (d)I) with the Intent that it be used
for such activity;
shall be fined not more than 3101.000 or im-
prisoned not more then two years. or both.
"(e) Whoever-
"1)i knowingly within the United States or

in foreign communications with the United
States by means of telecommunications de-
vic makes or makes 4valable any Indecent
communication In any fsrm Including any
comment, request, suggestion, proposal.
image, to any person under 18 years of age
regardless of whether the maker of such
communication placed the call or initiated
the communication; or

"(2) knowingly permits any telecommuni-
cations facility under such person's control
to be used for an activity prohibited by pdra-
graph I1) with the Intent that It be used for
such activity.
shall be fined not more than SI0D.0 or Im-
prisoned not more than two years. or both-

"if) Defenses to the subections (a). (d).
and (e). restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
riding information services and access to in-
formation service-
"(1) No person shall be held to have vio-

tated subsections (a). i. or (a) solsly for
providing access or connection to or from a
facility. system, or network over which that
person has no control. including relateS ca-
pahilities which are Incidental to providing
access or connection. This subsection shall
not be applicable to a person who Is owned or
controlled by. or a conspirator with. an en.
tity actively Involved in the creation, edit-
ing or knowing distribution of comnunica-
tions which violate this section.
"() No employer shall be held liable under

this section for the actions Of an employee or
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agent unless the employee's or agent's con-
duct is within the scope of his employment
or agency and the employer has Inowledge
of, authorizes. or ratifies the employee's or
agent's conduct.
1(3) It is a defense to prosecution under

subsection (a). (d)(2). or (a) that a person has
taken reasonable, effective and appropriate
actions In good faith to restrict or prevent
the transmission of. or access to a commu-
nication specified is such subsections, or
complied with procedures as the Commission
may prescribe in furtherance of this section.
Until such regulations become effective, it is
a defense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuant to subsection (b)(3).
Nothing in this subsection shall be construed
to treat enhanced information services as
common carriage.
"(4) No cause of action may be brought In

any court or administrative agency against
any person on account of any activity which
Is not in violation of any law punishable by
criminal or civil penalty, which activity the
person has taken in good faith to implement
a defense authorized under this section or
otherwise to restrict or prevent the trans-
mission of, or acces to, a communication
specified In this section.

-(g) No State or local government may im-
pose any liability for commercial actIvities
or actions by commercial entities In connec-
tion with an activity or action which con-
stitutes a violation described in subsection
(aX2). (d2). or (e)2) that Is inconsistent
with the treatment of those activities or ac-
tions under this section: Provided, hoUee.
That nothing herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight, liability.
and regulatory systems, procedures, and re-
quiremente. so long as such systems, proce-
dures, and requirements govern only Intra-
state services and do not result in the impo-
sition of inconsistent rights. duties or obli-
gations on the provision of interstate serv-
ices. Nothing In this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion.

-(hi Nothing In subsection (a). id). (e). or
if) or in the defenses to prosecution under
(a). (d. or (a) shall be construed to affect or
limit the application or enforcement of any
other Federal law.

"iI) The ues of the term telecorwnunl-
cations device' in this section shall not im-
pose new obligations on (one-way) broadcast
radio or (one-way) broadcast television oper-
ators licensed by the Commission or (one-
way) cable service registered with the Fed-
eral Communications Commission and cov-
ered by obscenity and Indecency provisions
elsewhere In this Act.

ti) Within two years from the date of en-
actment and every two years thereafter, the
Commission shall report on the effectiveness
of this section.".
SEC 4n. OSCENE PROG(RASMING ON CABLE

TILEVISION.
Section 639 (47 U.S.C. 559) is amended by

striking "I0.000" and Inserting "1100.000".
4C. 04. BRADCASTINO OBSCENE LANGUAGE

ON RADIO.
Section 1464 of tile 18. United States Code,

is amended by striking out "$10.000" and in-
serting "$1f0.
saa eo. sEPARABILrIy.

(a) If any provision of this title. Including
amendments to this title or the application
thereof to any person or circumstance is held
Invalid, the remainder of this title and the
application of such provision to other per-
sons or circumstances shall not be affected
thereby.
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SEC. 4eL ADDITIONAL PROIBITION ON haLIjNG

FOR TcILIRZg TELEPHONE CALLS
Section 228(c)(7) (47 U.S.C. 28(c)i7)) is

amended-
(1) by striking "or" at the end of subpars-

graph (Cl:
(2) by striking the period at the end of sub-

paragraph (D) and inserting a semicolon and
"or"; and
(3) by adding at the end thereof the follow-

Ing:
"(El the calling party being assessed, by

virtue of being asked to connect or otherwise
transfer to a pay-per-call service. a charge
for the call.".
EC. 407. SCRAMBLING OF CABLE CHANNELS

FOR NONSUBSCRiBER&S
Part IrV of title VI (47 U.S. C. to1 et seq.) Is

amended by adding at the end the following:
'SEC. se4. SCRAMBLING OF CABLE CHANNELS

FOR NONSBSCIUBERS.
(a) REQUIRFcE.M -.- in providing video pro-

graniming unsuitable for children to any
subscriber through a cable system. a cable
operator shall fully scramble or otherwise
fully block the video and audio portion of
each channel carrying such programming
upon subscriber request and without any
charge so that one not a subscriber does not
receive it.
"(b) DEPINrON.-As used in this section.

the term 'scramble' means to rearrange the
content of the signal of the programming so
that the programming cannot be received by
persons unauthorized to receive the pro-
gramming.".
SEC 40& SCRAMBLN4G OF SEMRALLY ERLPUrC

ADULT VIDEO SERVICE PROGRAM-
MING.

(a) RtzUIiEmEN.-Part IV of title VI (47
U.S.C. 551 et seq.). as amended by this Act, is
further amended by adding at thelend the
followinr
'SEC. 541. SCRAMZJING OF SEXUALLY 93ULCIT

ADULT VIDEO SERVICE PROGRAM-
MING.

(a) RBEOURrr.-In providing sexually
explicit adult progIamming or other pro-
granming that is indecent and harmful to
children on any channel of Its service pri-
marily dedicated to sexually-oriented pro-
gramming, a multichannel video program-
ming distributor shall fully scramble or oth-
erwise fully block the video and audio por-
tion of such channel so that one not a sub-
scriber to such channel or prograrming does
not receive it.

"(bi tMPLEM]drrATION.-Until a multi-
channel video programming distributor com-
plies with the requirement set forth In sub-
section (a). the distributor shall limit the ac-
cess of children to the programming referred
to in that subsection by not providing such
programmnlg during the hours of the day (as
determined by the Commisslon) when a sig-
nificant number of children are likely to
view It.
"() DEFMtMON.-Ag used in this section.

the term 'scramble' means to rearrange the
content of the signal of the programming so
that audio and video portions of the pro-
fframmIng cannot be received by persons on-
authorized to receive the programming,".

(h) Ernclrv DATE.-The amendment
made by subsection (a) shall take effect 30
days after the date of the enactment of this
Act.
SE 40. CABLE OPERATOR REFUSAL TO CARRY

CEt AN PROGRAMS.
(a) PUBLIC, EDUCATIONAL AND GOVERN-

McrAL CiinN.EL.-SeCtiOn 61110) (47 U.S.C.
531()) is amended by Inserting before the pe-
riod the following. ', except a cable operator
may refuse to transmit any public access
program or portion of a public access pro-
gram which contains obscenity, indecency.
or nudity".
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fI) CAMA CHANNxsi R3 Co05nizRCIAL
g-Section 012(cX2) (47 U.S.C. &32(cX2)) Is

amended by striking "an operator" and in-
serting "a cable operator may refuse to
transmit Say leased access program or por-
tion of a leased access program which con-
tains obscenity. indecency. or nudity".
JIM 410, Cnois ON ACCX% BY CRI.

OION 70 OBescNz AND MNDeCl'r
MAR EIAL ON SLOCYRONIC liEtOR-
MAriON NIVOlM OPEN V TO E
PUBLIC

(a) AvA LAhILrY OF TaG INPOsMATION.-In
order-
(1) to encourage the voluntary ise of taS

In the names. addresses, or text of electronic
files containing otscene, indecent, or matore
text or graphic that are made available to
the public through public Information net-
works in order to ensure the ready Identi-
fication of files containing Such text or
graphics;
(2) to encourage developers of computer

software that provides access to or interface
with a public information network to de-
velop software that permits users of such
software to block access to or interface with
text or graphics identified by such tas: and
(3) to encourage the telecommunications

industry and the Providers and users of pub-
lit information networks to take practical
actions (including the establishment of a
board consisting of appropriate members of
Such industry, providers. and users) to de-
velop a highly effective means of preventing
the access of children through public Infor-
mation networks to electronic files that con-
tain ouch text or graphics.
the Secretary of Commerce shall take appro-
priate steps to make Information on the tags
established and utilized in voluntary compli-

ne with this subsection available to the
Public tbrough public informiation networks.

(b) IPtnORT.-Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General Shall submit to Con-
gres a report on the tags established and
ntIWied in voluntary compliance with this
section. The report shall-

(1) describe the tag s eOstabllshed and uti-
Illed;
(2) aSesms the effectivcness of such tes in

preventing the accoes of children to else-
tronic files that contain obscene, indecent,
or mature text or graphics through public n-
formation networks; and
(3) provide recommendations for additional

means of preventing Such access.
(c) DEFINiOrOS.-in this section:
(1) The term "public information network"

means the Intereet, electronic bulletin
boards, and other electronic Information net-
works that are open to the public.
(2) The term "tag'" means a part or seg-

ment of the name. address. or text of an elsc-
trnic file.

TITLE V-PARENTAL CHOICE IN
TELEVISION

am Sol. SHORr YImIAL
This title may be cited as the "Parental

Choice in Television Act of 199"'.
SEC. aol FIN1DING&

Congress makes the following findings:
(1) On average, a child in the United States

10 exposed to 27 hours of television each week
and Some children are exposed to as much as
11 hours of television each day.

(2) The average American child watches
8,963 murders and 100,00 acts of other vio-
lence on television by the time the child
completes elementary school.
(3) By the age of 18 years. the average

American teenager has watched 20.000 acto
of violence on television, including 40.000
murders.

(4) On several occslonas since 1975, The
Journal of the American Medical Associa-
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tion has alerted the medical community tr
the adverse effects of televised violence or
child development, including an increase in
the level of aggressive behavior and violent
behavior among children who view it.

(5) The National Commission on Children
recommended In 1991 that producers of tele-
vision programs exercise greater restraint in
the content of programming for children.

(6) A report of the Harry Frank
Guggenheim Foundation, dated May 19. in-
dicates that there is an Irrefutable connec-
tion betwes the amount of violence de-
picted in the television programs watched by
children and increased aggressive behavior
among children.

(7) It is a compelling National Interest that
Parent be empowered with the technology
to block the viewing by their children of tel-
evision programs whose content Is overly
violent or objectionable for other reasons.

(8) Technology currently exists to permit
the manufacture of television receivers that
are capble Of permitting parents to block
television programs having violent or other-
wise objectionable content
SZC, 543. RATING CODS FOM YIOUINC AND

OThRE OBJEClIONAeSt CONgeNT
ON TELEVISIGOL

(a SENSE OF CONORnoS ON VOLUNTARy ES-
TASIJI HKESr OF RATINo CODE.-It is the
sense of Congress-

(1) to encourage appropriate representa-
tives of the broadcast television Industry
and the cable television industry to establish
is a voluntary manner rules for rating the
level of violence or other objectionable con-
tent In television Programming. including
rules for the transmission by television
broadcast stations and cable systens of-

(A) signals containing ratings of the level
of violence or objectionable content In such
programming,. and
(B) signals containing specifications for

blocking such programming;
(2) to encourage such representatives to es-

tablilh such raise in consultation with ap-
propriate public interest groups and inter-
ested individuals from the private sector.
and
(3) to encourage television broadcasters

and cable operators to comply voluntarily
with such rules, upon the establishment of
such rules.
(b) REcumievr FoR FwRaJSmirr or

RATINO CoD.-
(1) IN Ox sxAL.-If the representatives of

the broadcast television industry and the
cable television industry do not establish the
roles referred to in Subsection (aXI) by the
end of the I-year period beginning on the
date of the enactment of this Act, there shall
be established on the day following the end
of that period a commission to be known as
the Television Rating Commission (hereafter
In this section referred to as the ''lelevislon
Commission"). The Television Commission
shall be an independent establishment In the
executive branch as defined under section 104
of title 5. United States Code.
(2) MEMBERIS.-
(A) IN OENEAnL.-The Television Commis-

sion shall be composed of 5 members ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. of whom-
(1) three shall be individuals who are mem-

ber of appropriate public Interest groups or
are interested individuals from the private
sector: and

(i) two shall be representatives of the
broadcast television industry and the cable
television Industry.

(B) NOXNATi0N.-ndivduas shall be nom-
inated for appointment under subparagraph
(A) not later than OD days after the date of
the establishment of the Television Commis-
sion.

ATE June 16, 1995
(D) Txls.- ch member of the Tole

vision Commission shall serve until the tr-
snination of the commiseion.
(1) VAcAlaCI e.-A vacancy on the Tol

vision CommisSion Shall be filled In the semn
manner as the original appointment.

(2) DUIEiS OF ?RL3PIOW CcssMcsioi-Tbe
Television Commission shall establish rulae
for rating the level of violence or other oh.
Jectionable content In television progrom.
ming. including roles for the transmnision by
television broadcast stations and cable sys-
tems of-
(A) signals containing ratings of the level

of violence or objectionable content in such
programming; and
(B) signals tontainig specifications for

blocking such programming.
(3) COMPENSATION Or MntRi.-
(A) CiAlMMN.-The Chairman of the Tele-

vision Commission all be paid at a rate
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Schedule under se-
tion 5314 of title S. United States Code, for
each day (including travetime) during which
the Chairman Is engaged in the performance
of duties vested In the commission.
(B) OTHR MEMBlt.-Ecspt for the Cha-

man who shall be paid as Provided under sub-
paragraph (A). each member of the Tele-
vision Commlisson shall be paid at a rat
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable fo
level V of the Executive Schedule under sec-
tion 5315 of titie 5, United States Code. for
each day (including traveltimel during which
the member is engaged In the perfotmance of
duties vested In the commission.

(4) STAFF.-
(A) IN nxERAL.-The Chairman of the Tel-

evision Commission may, without regard to
the civil service taS and regulations, ap-
point and terminate an executive directol
and such other additional personnel as may
be necessary to enable the commission to
perform Its duties. The employment of an ex-
ecutive director Shall be subject to confirma-
tion by the oommislon.
(B) COMPENgwsTION.-The Chairman of the

Television Commission may fix the com-
pensation of the executive director and other
personnel without regard to the provisions of
chapter 51 and subchapter III of chatr i oftitle 5. United States Code, relating 4)oa-
sificatlon of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other pereonunel may
not exceed the rate payable for level V of the
Executive Schedule under section 1316 of
such title.
(5) CoesuLTANrS.-The Television Commis-

sion may procure by contract, to the extent
funds are available, the temporary or Inter-
mittent services of enperts or consultant.
under section 3109 of title 5. United Statst
Code. The commission shall give public no-
tice of any such contract before entering
into such contracL

(6) FUNDINO.-There is authorized to be ap.
propriated to the Commission such sums At
an, necessary to enable the Commission tu
carry out its duties under this Act.
SEC, ft RQIMENT FOR ANUFAerTUm OF

TEILEVISIONS TAT BLOCK PRO
CRAMS

Ia) REquUcENT.-SeCtion 313 (47 U.S.C.
). as amended by this Act, is furthe,

amended by adding at the end the following
"(w) Require. in the case of apparatus de-

signed to receive television signals that are
manufactured In the United States or im-
ported for use in the United States and that
have a picture screen 13 inches or greater In
size (measured diagonally), that such appara-
tus-
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"() be equipped with circuitry designed to

enable viewers to block the display of chan-
nels during particular time elots: and

"(2) enable viewers to block display of ell
programs with a common rating.".

b) IPLABIET5ATION .- ln adopting the re-
quirement set forth In section 3(w) of the
Communications Act of 1934. u added by
subeection (a). the Federal Communications
Commlslon. in consultation with the tele-
vision receiver manufacturing Industry.
shall determine a date for the applicability
of the requirement to the apparatus covered
by that section.
Sc UL eHIPPING Oa IMIPORTING OF TZLZ-

VISIONS THAT BOCK PROGRAKS.
(a) RZOULATIONS.-Section 330 (47 U.S.C.

330) is amended-
(1) by redesignating subsection (c as sub-

section (d); and
(2) by adding after subsection (hi the fol-

lowing now subsection (c):
"(cXI) Except as provided In paragraph (2).

no person shall ship In interstate commerce.
manufacture, assemble, or Import from any
foreign country into the United States any
apparatus described In section 30(w) of this
Act except in accordance with rules pre-
scribed by the Commission pursuant to the
authority grated by that section.

"(2) This subsection shall not apply to car-
riere transporting apparatus referred to in
paragraph (1) without trading It.

"(3) The rules prescribed by the Commis-
sion under this subsection shall provide per-
formance standards for blocking technology.
Such rules shall require that all such appara-
tus be able to receive transmitted rating sig-
nals which conform to the signal and block-
Ing specifications established by the Com-
mission.

"(4) As new video technology Is developed.
the Commission shall take such action a
the Commiselon determines appropriate to
ensure that blocking service continues to be
available to consumers.".

(b) CONFORMINO AMENDMENT.r-Section
330(d). as redesignated by subsection (aXi). Is
amended by striking "section 303(s). and sec-
tion 3(u)** and inserting In lieu thereof
"and sections s). 30(u). and (w)".

'T'E VI-NATIONAL EDUCATION
TECHNOLO)GY FUNDING CORPORATION

BEC. OL lolr WIL
This title may be cited as the "National

Education Technology Funding Corporation
Act of 195".

(a) FiNINa.-The Congress finds as fol-
lows:

(1) CORPORiATION.-TherS ha been estab-
lished In the District of Columbia a private.
nonprofit corporation known as the National
Education Technology Funding Corporation
which is oct an agency or independent estab-
lishment of the Federal Government.

(2) BOARD OF DutscR.s.-The Corporation
is governed by a Board of Directors. as pre-
scribed in the Corporation's articles of incor-
poratson. consisting of 15 members, of
which--

(A) five members are representative of pub-
lit agencies representative of schools and
public libraries;

(B) five members are representative of
State goverrment, including persons knowl-
edgeable about State finance, technology
and education; and

(C) five members are representative of the
private sector, with expertise in network
technology. finance and management.

(3) CoRo.ATE PruPOSS.-The purposes of
the Corporation, as set forth in Its articles of
incorporation. are-

(A) to leverage resources and stimulate
private Investment In education technology
infrastructure:
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(B) to designate State education tech.

nology agencies to receive loans, grants or
Other forms of assistance from the Corpora-
tion:
(C) to establish criteria for encouraging

States to-
(i) create, maintain. utilize and upgrade

interactive high capacity networks capable
of providing audio, visual and data commu-
nications for elementary schools, secondary
schools and public libraries;

ill) distribute resources to assure equitable
aid to all elementary schools and secondary
schools in the State and achieve universal
access to network technology: and

ill) upgrade the delivery and development
of learning through innovative technology-
based instructional tools and applications;
(D) to provide loans, grant and other

forms of assistance to State education tech-
nology agencies, with due regard for provid-
ing a fair balance among types of schooi dis-
tricte and public libraries ansited and the
disparate needs of such districts and librar.
ies:
(E) to leverage resources to provide maxi-

mum aid to elementary schools. secondary
schools and public libraries; and

iF) to encourage the development of edu-
cation telecommunications and Information
technologies through public-private ven-
turs, by serving as a clearinghouse for in-
formation on new education technologies.
and by providing technical assistance, in-
cluding assistance to States, if needed, to es-
tablish State education technology agencies.
(b) PUPOEB.-The purpose of this title is

to recognize the Corporation as a nonprofit
corporation operating under the laws of the
District of Columbia. and to provide author-
ity for Federal departments and agencis to
provide nsaistance to the Corporation.
SM sa DwLrroN

For the purpose of this title-
(1) the term "Corporation" means the Na-

tional Education Technology Funding Cor-
poration described In section 62aXil);
(2) the terms "elementary school" and

"secondary school" have the same meanings
given such terms in section 14101 of the Ele-
mentary and Secondary Education Act of
1965: and
(3) the term "'public library" has the same

meaning given such term In section 3 of the
Library Services and Construction Act,
eM We ASSIVrANCH FOR EDUCATION TECH.

NOLOGY PtfloBES.
(a) RyzErr BY CORPORATION.-Notwlth-

standing any other provision of law. in order
to carry Out the corporate purposes de.
scribed in Section )2(aX3). the Corporation
shall be eligible to receive discretionary
grants, contracts, gifts, contributIons, or
technical assistance from any Federal de-
partment or agency, to the extent otherwise
permitted by law.
(b) AoPEZURN.-In order to receive any

assistance described In subsection (a) the
Corporation shall enter Into an agreement
with the Federal department or agency pro-
viding such assistance, under which the Cor-
porauon agrees-
(1) to use such assistance to provide fund-

Ing and technical asitoance only for activi-
ties which the Board of Directors of the Cor-
poration determines are consistent with the
corporate purposes described In section
0MW.():
(2) to review the activities of State edu-

cation technology agencies and other enti-
ties receiving assistance from the Corpora.
tLion to assure that the corporate purposes
described in section 62(aX3) ae carrised out:
(3) that no part'of the assets of the Cor.

poration shall accrue to the benefit of any
member of the Board of Directors of the Cor-
poration. any officer or employee of the Cor.
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puration. or any other individual, except as
salary or reasonable compensation for serv-
ices:

(4) that the Board of Directors of the Cor-
poration will adopt policies and procedures
to prevent conflicts of Interest;

(5) to maintaln a Board of Directors of the
Corporation consistent with section MaX2 )

(6) that the Corporation, and any entity re-
ceiving the assistance from the Corporation,
are subject to the appropriate oversight pro-
cedures of the Congress; and

(7) to comply with-
(A) the audit requirement& described io

section 60; and
(B) the reporting and testimony require.

mente described in section 606.
(C) CONSTRUCTION.-Nothlsg in this title

shall be construed to establish the Corpora-
tion as an agency or independent establish-
ment of the Federal Government. or to es-
tablish the members of the Board of Direc-
tors of the Corporation. or the officers and
employees of the Corporation. as officers or
employees of the Federal Government.
e9C. SOe AuDIr

(a) AUDrr BY LNDEPENDNT CE -rTE D PUB-
Lic AOUNTANlr.-

(I) IN ONEcRAL.-The Corporations finan-
cial statements Shall be audited annually in
accordance with generally accepted auditing
standards by independent certfied public ac-
countants who are members of a nationally
recognized accounting firm and who are cer-
tified by a regulatory authority of a State or
other political subdivision of the Uited
States. The audits shall be conducted at the
place or places where the accounts of the
Corporation are normally kept. All books.
accounts, financial records, reports, flea.
and all other papers, things, or property be-
longing to or in use by the Corporation and
necessary to facilitate the audit shall be
made available to the person or persons con-
ducting the audits, and full facilities for
verifying transactions with the balances or
securities held by depositories, fiscal agents,
and custodians shall be afforded to such per-
son or persons.

(2) R Pos'rIo R.QUIREmorS.-The report
of each annual audit described in paragraph
(1) shall be included In the annual report re-
quired by section (a).

(hI RECORDKEEPID REqutuEcxorS; AuDrr
AND EXAMINATION OF BOOKS.-

(1) RCORDtPINO unqUIRENiTs.-The
Corporation shall ensure that each recipient
of assistance from the Corporation keepe-

(A) separate accounts with respect to such
assistance;

(B) such records as may be reasonably nec-
essary to fully disclose-

(I) the amount and the disposition by such
recipient of the proceeds of such assistance;

(ii) the total cost of the project or under-
taking in counection with which such assist-
ance is given or used: and

(Ill) the amount and nature of that portion
of the cost of the project or undertaking sup-
plied by other sources; and

(C) such other records a will facilitate an
effective audit.

(2) AUDIT AND LAWMIATION Of 500E,-Te
Corporation shall ensure that the Corpora-
tion, or any of the Corporation's duly au-
thorized representatives, shalil have acess
for the purpose of audit and examination to
any books, documents, papers, and records of
any recipient of assistance from the Corpora-
tie that are pertinent to such assistance.
Representatives of the Comptroller General
shall also have such acsse for such purpose.
SEC. sea A/NUAL REPOGRT TI5MONY TO THE

CONGRESS.
(a) ANNUAL REPOR .- Nut later than April

30 of each year. the Corporation shall publisb
an annual report for the preceding fiscal
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year and Submit that report to the President
and the Congress. The report shall include a
OmsprehenAlve and detailed evaluation of
the Corporation's operations, activities, I.
nanodal condition, and accomplishments
under thie title and may include such rec-
ommendtonS aS the Corporation deems ap-
Woprisate.

(b) TarTimNOT BEFORE Cosloanse-The
members of the Board of Directors. and of1-
onrs. of the Corporation shall be available to
testify before appropriate committees of the
Congress with respect to the report described
In subection (a). the report of any audit
made by the Comptroller General pursuant
to this title, or any other matter which any
Such committee may determine appropriate.

mLE VU-bIaSCELLAINEOUS
PROVISIONS

S ?. SPXCTiVM AUCflOHe
(a) FllDINoS.-The Congress finds that-
(1) the National Telecommunlcations and

Information Administration of the Depart-
ment of Commeroe recently submitted to the
Congress a report entitled "U.S. National
Spectrum Requirements" as required by sco-
tLion 113 of the National Telecommunications
and Information Administration Organisa-
tion Act (47 U.S.C. W);

(2) based on the best available Information
the report concludes that an additional 179
megahertz of spectrum will be needed within
the next ten years to meet the expected de-
mand for land mobile and mobile Satellite
radio services such as cellular telephone
Service, paging services, personal o"mmu-
nication ervices. and low earth orbiting sat-
ellite communications systems;

(3) a further 86 megahertz of additional
spectrum. for a total of 24 megahertz, is
needed if the United States Is to fully imple-
ment the Intelligent Transportation System
currently under development by the Depart-
ment of Transportation;

(4) as required by part B of the National
Telecommunications and Information Ad-
ministration Organization Act (47 U.S.C. 521
et seq.) the Federal Government will transfer
235 megahertz of Spectrum from exclusive
government use to non-governmental or
mixed governmental and non-governmental
use between 1994 and 2004:

(5) the Spectrum Reallocation Final R-
port submitted to Congress under section 113
of the National Telecommunications and In-
formation Administration Organination Act
by the National Telecommunications and In-
formation Administration states that, of the

6 megaserts of spectrum identified for
reallocation from governmental to non-gov-
ernmental or mixed use-

(A) 50 megahertz has already been reallo-
cated for exclusive non-governmental use.

(B) 45 megahertz will be reallocated in 1995
for both exclusive non-governmental and
mixed governmental and non-governmental
one,

(C) 25 megahertz will be reallocated In 1997
for exclusive non-governmental use.

(D) M0 megahertz will be reallocated In 1999
for both exclusive non-governmental and
mixed governmental and non-governmental
use, and

(H) the final 45 megahertz will be reallo-
cated for mixed governmental and non-gov-
ernmental use by 204;

(6) the 165 megahertz of Spectrum that are
not yet reallocated, combined with 80 mega-
hertz that the Federal Communications
Commission is currently holding In reserve
for emerging technologies, are less than the
best estimates of projected spectrum needs
in the United States

(7) the authority of the Federal Commu-
nications Commission to assign radio spec-
trum frequencies using an auction process
expires on September 3D. 199;
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(8) a aiguificant portion of the resalocated

spectuIm will not yet be seaigned to non.
governmental uer before that authority ex,
pIres;

(9) the transfer of Federal governmental
users from certain valuable radio frequencies
to other reserved frequencles could be expe-
dited if Federal governmental users are per-
mitted to accept reimbursement for reloca-
tion costs from non-governmental users; and

(10) non-governmental reimbursement o1
Federal governmental users relocation costs
would allow the market to determine the
most efficient use of the available spectrum.
(b) EXTENSON AND EXPANSION OF AUCTION

ATrru0R1y.--Section SM(J) (47 U.S.C. M90))
Is amended-

(1) by striking paragraph (1) and Inserting
In lieu thereof the following'

"(1) OENRAL AUrHORri.-If mutually ex-
clusive applications or request. are accepted
for any Initial license or construction permit
which will involve a use of the electro-
magnetic spectrum, then the Commission
shall grant such license or permit to a quali-
fied applicant thrugh a system of competi-
tive bidding that meets the requirements of
this subsection. The competitive bidding au-
thority granted by this subsection shall not
apply to licenses or construction permit. is-
sued by the Commission for public safety
radio services or for licenses or construction
permits for new terrestrial digital television
services Assigned by the Commission to ex-
isting terrestrial broadcast licensees to re-
place their current television licenses.";
(2) by striking paragraph (2) and renumber-

ing paragraphs (3) tbrough (13) " (2) through
(12). respectively; and

(3) by striking "19Il" In paragraph (10), as
renumbered, and Inserting In lieu thereof

(C) RkEzlmaxBswr OF FmEEAL IEOCA-
TION Comr.--Section 11 of the National
Telecommunications and Information Ad-
ministration Act (47 U.S.C. 93) Is amended
by adding at the end the following new sub-
sections:

"(f) RELOCATION OF FEDERAL GovERM.E
STATIONS.-

"(1) IN OGxE AL.-In order to expedite the
efficient use of the electromagnetic spec-
trum and notwithstanding section 32(b) of
title 31, United States Code, any Federal en-
tity which operates a Federal Government
station may accept reimbursement from any
person for the cost. Incurred by such Federal
entity for any modification, replacement, or
reisuance of equipment, facilities, operating
manuals, regulations, or other expenses In-
curred by that entity in relocating the oper-
ations of Its Federal Government station or
stations from one or more radio spectrum
frequencies to any other frequency or fre-
quencies. Any such reimbursement shall be
deposited in the account of such Federal en-
tity In the Treasury of the United States.
Funds deposited according to this section
shall be available, without appropriation or
fiscal year limitation, only for the oper-
ations of the Federal entity for which such
funds were deposited under this section.

"(2) PROCES FOn RELOCATION.-Any person
eaking to relocate a Federal Government
station that has been assigned a frequency
within a band allocated for mixed Federal
and son-Federal use may submit a petition
for such relocation to NTIA. The NTIA shall
limit the Federal Government station's oper-
ating license to secondary status when the
following requirements are met-

"(A) the person seeking relocation of the
Federal Government station has guaranteed
reimbursement through money or In-kind
payment of all relocation costs incurred by
the Federal entity, including all engineering,
equipment, site acquisition and construc-
tion. and regulatory fee costs;
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I "(B) the person seeking relocation o..

plts all activities necessary for implement,
lng the relocatioM Including construction of
replacement facilities (if necesesry and ap-
propriate) and Identifying and obtelning on

* the Federal entity's behalf new frequencies
for use by the relocated Federal Government
station (where such station Is not relocating
to spectrum reserved exclusively for Federal
use); and

"(C) any necessary replacement facilities.
equipment modifications, or other changs
have been Implemented and tested to ensure
that the Federal Government station is able
to successfully acoompliish its purpoem.

"(3) tOuSr TO xcLan.-If within one year
after the relocation the Federal Government
station demonstrates to the Commission
that the new facilities or spectrum are not
comparable to the facilities or spectrum
from which the Federal Government station
was relocated, the person seking such relo-
cation must take reasonable steps to remedy
any defects or reimburse the Federal entity
for the costs of returning the Federal Gov-
ernment station to the spectrum from which
such station was relocated.

"(p) FEDERAL ACTION TO ExPEDrrE SPSC-
'Tuss TRANIsatS-Any Federal Government
station which operates on electromnetic
spectrum that has been identified for
reallocation for mixed Federal and non-Fed-
eral use in the Spectrum Reallocation Final
Report shall, to the maximum extent Pro-
ticabe through the usa of the authority
granted under subsection (f) and say other
applicable provision of law, take action to
relocate its spectrum use to other fre-
quences that are reserved for Federal use or
to consolidate Its spectrum use with other
Federal Government stations in a manner
that maximizes the spectrum avalable for
non-Federal use. Notwithstanding the time-
table contained In the Spectrum Real.
location Final Report, the President shall
seek to implement the reallocation of the
1710 to 1756 megahertz frequency band by
January I. WW. Subsection (cX4) of this se-
tion shall not apply to the extent that a non-
Federal user seeks to relocate or relocates a
Federal power agency under subsection (fn.

"(h) DSMMlrrlors.-For purposes of this sec-
ton-

"(1) FEDERAL gMrrrrr.-The term 'Federal
entity' means any Department, agency, or
other element of the Federal Government
that utilizes radio frequency spectrum In the
conduct of its authorized activities. Includ-
Ing a Federal power agency.

"(2) SPECrRU RALIOCATI0 FINAL RE-
POST.-The term 'Spectrum Reallocation
Final Report' means the report submitted by
the Secretey to the President and Congress
In compliance with the requirements of sub-
section (a).".
(d) REALLOCATION OF ADDITIONAL SPEC-

Trum.-The Secretary of Commerce shall.
within 9 months after the date of enactment
of this Act, prepare and submit to the Pres-
dent and the Congress a report and timetable
recommending the reallocation of the two
frequency bands (825-W61 megahertz and
9 -9Ml megahertz) that were discussed but
not recommended for reallocation in the
Spectrum Reallocation Final Report under
section 3ll(a) of the National Telecommuni-
cations and Information Administration Or-
ganizatlon Act. The Secretary shall consult
with the Federal Communications Commis-
sion and other Federal agencies In the prepa-
ration of the report, and shall provide notice
and an opportunity for public comment be-
fore subnitting the report and timetable re-
quired by this section.

(5) BROADCAST AUXILIARY SPECTrnuM RELO-
CATION.-
(1) ALLOCATION OF SPECTRUM FOR BROAD-

CAST AUXIIARY usr.-Withln one year after
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the date of enactment of tis Act, the Com-
mission shall allocate the 4635-4685 mega-
hertz bnd transferred to the Commission
under section Ill(b) of the National Tele-
communications and Inforoation Adminis-
tration Organization Act (47 U.8.C. 9=3(b))
for broadcast auxiliary uses.

(2) MANDATORY RELOCATION OF BROADCAST
AUXILIARY Usc.--ithin I years after the
date .f enactment of this Act, all licensees of
broadcast auxiliary spectrum in the =211075
megahertz band shalI relocate into spectrum
allocated by the Commlalon under para-
graph (1). The Commission shall assign and
grant licenses for use of the spectrum allo-
cated under paragraph (I)--

(A) In a manner suficlent to permit timely
completion of relocation; and

(I without using a competitive bidding
proces.

(3) AselOSING RECOVERED 8PEL'Titum.-With-
in 5 years after the date of enactment Of this
Act. the Commission shal all ocate the spec-
trurm recovered In the 2025-2075 megahert
band under paragraph (2) for use by new It-
cessees for commercial mobile services or
other similar services after the relocation of
broadcast auxiliary licensees, and shall aS-
sign such lIcenses by competitive bidding.

sM 9. a RENRIwED EFFORTS TO REGULATE V10-
LMzr PRGRAMMIG,

(a) FI INoS '-The Senate finds that:
(I) Violence is a pervasive and persistent

feature of the entertainment Industry. Ac-
cording to the Carnegie Council on Adoles-
cent Development. by the age of 18. children
will have been exposed to nearly 10.00 tele-
vised murders and 800 suicides.

(2) Violence on television Is likely to have
a serious and harmful effect on the emo-
tional development of young children. The
American PsychoIogical Association has re-
ported that children who watch "a large
number of aggressive programs tend to hold
attitudes and values that favor the use of ag-
grsWon to solve conflicts". The National In-
stitute of Mental Health has stated similarly
that 'lilence on televinins does lead to ag-
gresive behavior by children and teen-
arers".

(3) The Senate recognizes that television
violence Is not the sole cause of violence In
society.

(4) There is a broad recognition in the
United States Congress that the television
Industry has an obligation to police the con-
tent of Its own broadcasts to children. That
understanding was reflected in the Tele-
vision Violence Act of 1990, which was spe-
cifically designed to permit industry partici-
pants to work together to create a self-mon-
itoring system.

(5) After years of denying that television
violence has any detrimental effect., the en-
tertainment Industry has begun to address
the problem of television violence. In the
spring of 1994. for example, the network and
cable Industries announced the appointment
of an Independent monitoring group to assss
the amount of violence on television. These
reporte ame due out in the rnll of 199 and
winter of 1999. respectively.

(6) The Senate recognizes that self-regula.
tion by the private sector s goenerally prf-
eable to direct regulation by the Federal
Government.

(b) SENSE OF THE SENATL-It Is the sense
of the Senate that the entertainment Indus-
try should do everything possible to limit
the amount of violent and aggressive enter-
tInent programirng, particularly during
the hours when children are most likely to
be watching.

NGRESSIONAL RECORD- SENATE
SEC. TYe. PREVENTION OF UNFAIR BILLNG

PRACICES FOR INFORMATION OR
SERVICES PROVIDED OVER TOUL.
FREE TEL JPHONE CAiL

(a) FLNINfl18.- Congresa makes the follow-
ing findings:

(1) Reforms required by the Telephone Die-
closure and Dispute Resolution Act of 1992
have improved the reputation of the pay-per
call industry and resulted in regulations
that have reduced the incidence of mislead-
ing practices that are harmful to the public
interest.

(2) Among the successful reforms is a re-
striction on charges being assessed for calls
to SOD telephone numbers or other telephone
numbers advertised or widely understood to
be toll free.
(3) Nevertheless. certain Interstate pay-

per-call businesses are taking advantage of
an exception in the restriction on charging
for Information conveyed during a call to a
"toll-free" number to continue to engage in
misleading practices. Them practices are not
In compliance with the intent of Congress in
passing the Telephone Disclosure and Dis-
pute Resolution Act.

(4) It is necessary for Congress to clarify
that its Intent is that charges for Infora-
tion provided during a call to an 800 number
or other number widely advertised and uo-
derstood to be toll free shall not be assessed
to the calling party unless the calling party
agrees to be billed according to the terms of
a written subscription agreement or by other
appropriate means.
(b) PREVE0NN OF UNFAR EHLcOo PRAC-

TICES.-
(I) IN OENEIAL.-SectiOD 228(c) (47 U.S.C.

228(c)) is amended-
(Al by striking out subparagraph (C) of

paragraph (7) and inserting in lieu thereof
the following:

"(C) the calling party being charged for In-
formation conveyed during the call unless-
"(i the calling party has a written agree-

ment (including an agreement transmitted
through electronic medium) that meets the
requirements of paragraph (8); or

"(i) the calling party is charged for the In-
formation in accordance with paragraph (9);
or": and
(B) by adding at the end the following new

paragraphs:
"(8) SUBSCRIPTION AOREEMENTS FOR BILING

FOR INFORMATION PROVIDED VIA TOLL-FREE
CALLS.-

"(A) IN OWNERIAL.-For puroses of paa-
graph (7)(C). a written subecriptios does not
meet the requirements of this paragraph un-
less the agreement specifies the material
terms and conditions under which the Infor-
mation is offered and includes-

"li) the rate at which charges are assessed
for the Information;

"(ii) the information provider's name:
"(li) the Information provider's business

address:
"(iv) the information provider's regular

business telephone number.
"(v) the information provider's agreement

to notify the subscriber of all future changes
In the rates charged for the information: and

"(vi) the subscriber's choice of payment
method, which may be by direct remit, debit,
prepaid account, phone bill or credit or call-
Ing card.
"(B) BlNO ARSANOEMENTS.-If a sub-

scriber elects. pursuant to subparagraph
(A)(vi). to pay by means of a phone bill-

"(I) the agreement shall clearly explain
that charges for the service will appear on
the subscriber's phone bill;

"(Ill) the phone bill shall Include, in promi-
nent type. the following disclaimer:

'Common carriers may not disconnect
local or long distance telephone service for

S8593
failure to pay disputed charges for informa.
tion services.'; and

"(1 1) the phone bill shall clearly list the
80 number dialed.

"I(C) USE OF PNS TO PREVENT UNAUTHORIZED
US.-A written agreement does not meet the
requirements of this paragraph unless it re-
quires the subscriber to use a personal iden
tiication number to obtain access to the In-
formation provided, and includes instruc-
tions on its use.

"(D) EXCEPTIoNs.-Notwithstanding para-
graph (7)(C). a written agreement that meets
the requirements of this paragraph is not re-
quired-

"(1) for calls utilizing telecommunlcations
devices for the deaf;

"i) for services provided pursuant to a
tariff that has been approved or permitted to
tak effect by the Commission or a State
commission; or

"OH1i) for any purchase of goods or of serv-
ices that are not Information services.

"(E) TEHNINAT'ON OF SERICE.t-On receipt
by a common carrier of a complaint by any
person that an information provider is in
violation of the provisions of this section, a
carrier shall-

"(I) promptly investigate the complaint;
and

"(il) if the carrier reasonably determines
that the complaint is valid, it may termi-
sate the provision of service to an informs-
tion provider unless the provider supplies
evidence of a written agreement that meets
the requirements of this section.

"(F) TREATMENT OF REMEDIEs-The rem-
edies provided in this paragraph are In addi-
tion to any other remedies that are available
under title V of this Act.

"(9) CHARGES IN ABSENCE OF AOREEMEi.-A
calling party is charged for a call In accord-
ance with this paragraph If the provider of
the Information conveyed during the call-

"(A) clearly states to the calling party the
total cost per minute of the Information pro-
vided during the call and for any other infor.
nstion or service provided by the provider to
which the calling Party requests connection
during the call: and

"(1) receives from the calling party-
"(I) an agreement to accept the charges for

any information or services provided by the
provider during the call; and

"(i) a credit, calling, or charge card num-
ber or verification of a prepaid account to
which such charges are to be billed.

"(10) DEFINMION.-As used in paragraphs
(8) and (9). the term 'calling card' means an
identifying number or code unique to the In.
dividual. that Is Issued to the individual by
a common carrier and enables the individual
to be charged by means of a phone bill for
charges Incurred independent of where the
call originates."

(2) REoULATIo s.-The Federal Commu-
nIcaZtons Commission shall revise its regula-
tions to comply with the amendment made
by paragraph (1) not later than 199 days after
the date of the enactment of this Act.

(3) EFFECTIVE DATE.-The amendments
made by paragraph (1) shall take effect on
the date of the enactment of this Act.

(c CL RIM[CATION OF "PAY-PER-CALL 8ERV-
ICES" UNDER TELEPHONE DISCLOSURE AND
DISPUTE RESOLUTION AcT.-Section 204(l) of
the Telephone Disclosure and Dispute Reso-
lotion Act (15 U.S.C. 5714(1)) is amended to
read as follows:

"il) The term 'pay-per-call services' has
the meaning provided In section 22BtXI) of
the Communications Act of 1934. except that
the Commission by rule may. notwithstand-
ing subparagraphs (S) and (C) of such sec-
tion. extend such definition to other similar
services providing audio information or
audio entertainment If the Commission de-
termines that such services are susceptible
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to the unfair and deceptive practices that (b) COVERED CARIS SYerRES.-Sutbection or under any Federal statute o regulation, 01

art prohibited by the rule prescribed pursu- (a) applies to any cable system serving no by or under asl court order /mple-nenting aeli

ant to section 20l(A).". more than 20.001 cable subscribers of which Federal siao or regulation.

mc, Tee, DOs M or CtTmN eZCOec no more than 12.00 of those subscribers live (C) IDENTIPICATION OP pOXIPONZD DEAD-

FOR tVVC41GAlION5 Or TZX within an urbodnise area. An defined by the LiNn.-Nt icier than 0 day# after the date of
M MAUD. Bureau of the Census. the enactment of this Act, the President shall

Section 2McXlXn) of title 18. United (c) DZnY riON.-For purposes of this soe- identify and publith in the Federal Register a

States Code. is a iended- tion, the term "local exchange carrier" has list of deadlines covered by subsection (a).

(1) by striking cut "'or'" at the end of the meaning given such term in section 3 SNCaZ5W CY EFl17RNt 7rrUAONS

clause (il); (kb) of the Comunlcations Act of 1934. es (a) EMc5oExcr ErCEPTION.-Section 3(4) or

(2) by striking out the period at the end of added by section 8(b) of this Act 4(a). or both. Ehcll not apply to a regulatory

clause (tll and inserting in lieu thereof " rulemakin action I-
Or"; and (I) the led of a Federal agency otherwisr

(3) by adding at the end the following: REGULATORY TRANSITION ACT OF authorized to foke the action intt. a written

'(iv) submits a formal written request for 1995--MESSAGE FROM THE HOUSE request to the Admlnistrator of the Office oftn-

information relevant to a legitimate law en- formation and Regulatory Affairs within te Of-

forcement investigation of the governmental Mr. WARNER. Mr. President, I ask five of Management and Budget and subis a

,entity for the name. address, and place of that the Chair lay before the Senate a copy thereof to the appropriate comrdttes of

businees of a subscriber or customer of such message from the House of Representa- each House of the Congreas

provider, which subscribei or customer Is en- tives on a bill (S. 219) to ensure econ- (2) the Admrdnitratr of the Office of lnfornma-

gaged In telemarketing (en such term is in ory and efficiency of Federal Gover- ion and Regulators Affairs within the Office of

section 2325 of this titie).. AerManagement and Budget finds In writing thal
sctines. i32 ofcothisctitles.",ment operations by establishing a msr- waloEr for the action is (A) ncmry because of
Mr- 7 0 TsLZCO*"UrpNG VU C. U"O'eA- atorium on regulatory rlemaking ac- an Immanen, threat to health or safety or other

(a) Fis nNs.-Cogress makes the follow. tions, and for other purposes, emergency, or (B) Sessriny for the enforcement

lng findings- The PRESIDING OFFICER laid be- of criminal laws; and

(l) 'Tlecommating is the practice of allow- fore the Senate the following message (3) the Federal agency head publishes the

lng people to work either at home or in near- from the House of Representatives: finding and walver in the Federal Register.

by centers located closer to home during Resolved. That the bill from the Senate (a. (b)ish nCLUSIO -The head of an agency shall

their normal working hours, substituting * Ac eon adpublish in the Federal Register any action wr-ther nrma wokin hors, u~itoing 219) entitled -,An Act to ensure economy =nd . luded because of a certification under section

telecommunlcations services., either par- efficiency of Federal Government operations be3)eB).
tially or completely, for transportation to A by establishing a moratorium on regulatory (C) CIVIL R 1M ECEPTION.SectIOn 3(a) or

more tlretional workplace; rulemaking actions, and for other purposes". 4(a). or both. shall wt apply to a regulatory
(2) Tlecommuting 31now practiced by AD do pas with the following amendment: rulemaking action to establish or enforce any

estimated two to seven million Americans, Strike out all after the enacting clause. statutory rights against discr ination n the

Including individaals with impaired mobil- and insertz basis of age, rie. religion, gender. national sri-

Ity, who are taking advantage of computer MA'fON , SHor I gn, or hndirpped or d iita ercep

and telecomr muniction advane. in recent This Act myp be cied a the "Regutaor such rulenmaklg actions that establish. Lead to.

(3) Telecommuoi has the potential t Transition Act of 5991". or otherwise rely on the us of quota or pre-

dramatically reduce fuel consumption. mo- a A Fifflum erence based on age, race, religion, gender n-

bile source air pollution, vehicle miles trav- The CoW=ir finds that effective steps for tin- tIonal origin, or handoapped or disoblfot 2a-

sled. ad time spent commuting. thus con- proving the efficiency and prober management tsw.

tributing to an improvement in the quality of Goternment operations. including enactment SEC. I Dg
W
NfyrSo

of life for millions of Americans; and of a new law or laws to require (1) that the Fed- For purposes of gin Act

(4) It is i the public Intereat for the Fed- eral rulemaking process include cost/benefit (I) FEDERAL AGOVCr.-Tho term "Federal

sa] Government to collect and disseminate analysis. including analysis of costs resulting agency'* mean. y agency as that toe is de-

Information encouraging the increased use of from the lon. of property rights, and (2) for fined in section 51(1) of title . United States

telecommuting and identifying the potential those Federal regulations that are subject to risk Code (relating to administrative Procedure).

benefits and costs of telecommuting. anallsis and risk as essment thai those regula- (2) MORATORIUM PERIOD-The term 'moratl-

(h) 'TtirCo TrDIo RIoARCs PROoGAMs Dowt undergo standardized risk analysis and rr. period" mean the period of tme-

AND PUBIwc INFORtMATION DissRon ATION.- rik aossrnent using the best scientific and eo- (A) beginning Novenber 20, 199: and

The Secretary of Transportation. in con- nomc procedures, will be romoted if a morato- (B) ending on the uriter of-

saltation with the Secretary of Labor and rfun on ,.ew rulemaking action. is imposed and (I) the first date On which there have bees exn-acted one or more laws that-
the Administrator of the Environmental an Inventory of such action Is conducted. () require that the Federarulemkng proc-

Protection Agency. shall. within three 511 & J10RLA24ORIUM ON SRGL4TZyON& en include costbeneflt-analysts. Including anal-

months of the date of enactment of this Act. (a) MORSTORUl.-Until the end of the more- ysis of cost, resulting from the ia of prope

carry out research to identify successful torium period, a Federal agency may not ti-e rights. and
telecommuting programs in the public and any regulatory ruleraking action, unless an e- (Il) for those Federal regulation. that are sub-

private sectors and provide for the diesemi- ception is provided under section 5. Beginning (en to risk analysis and risk atsesoment, require

nation to the public of information 30 days after the date Of the enactment Of thin that those regulation. undergo slandardized

regaradilng- Act. the effectiveness of any regulatory nle- risk analysis and risk assewment using the best

(1) the establishment of successful making action taken or made effective during scientific and economic procedures: or

telecommuting programs; and the moratorium period but before the date of the (it) December 31. 1995;

(2) the benefits and costs of tele. enactment shall be suspended until the end of etcept that in the cs of a regulatory rule-

commuting. the moratorium period, unless an exception is making action with respect to determining that

(c) REPORT.,-Within one year of the date of provided under section 5. a species is an endangered species or a threat-

enactment of this Act. the Secretary of (b) INVENT'ORY Op RULEMAXINGS.-Not latow ened species under section (a)(l) of the Endan-

Transportation shall report to Congress its than 30 days after the date of the enactment Of gered Species Act of 1973 (16 U.S.C. IU(a)(1))

findings, conclusions, and recommendations this Act, the President shall conduct an inven. or designating critical habitat under sectlor

regerding telecommuting developed under tory and publish in the Federal Register a list Of 4(a)(3) of that Act (16 U.S.C. 153(a)(3)), th,

this section. all regulatory rulemaking actions covered by term means the period of time beginning on the
gia .a AUTHORIYC To AcQuic CAsLE syn- subsection (a) taken or made effective during date dcsrcrbed in subparagraph (A) and ending

ICK. the moratorium period but before the date o the on the earlier of the first dale on which there

(a) IN GEcERAL.-Notwithstanding the ps-- enactoent. has been enacted after the date of the enact-

visions of section 613(bX6) of the Commu- SEC SPBIAL RtL. ON STA JTORY, WIL- ment of this Act a law authorizing approprla-

nications Act of 194. as added by section LArOerT. AND JUDICIAL DEADIVOM ion. to carry out the Endangered Species Act of

205s) of this Act, a local exchange carrier (a) IN GENERAL.-Any deadline for, relating 1973, or December 31. 19M.

(or any affillate of such carrier owned by. op- to. or involving any action dependent upon, any (3) REGULATORY RULEMAEINO ACTION.-

crated by, controlled by, or under common regulatory rulemaking actions authorised or re- (A) IN GENERAL.--The tes "regulatory rule-

control with such carrier) ay purchase or quired to be taken before the end of the morals- making action" mneans any rulemaking on an-

otherwise acquire more than a 10 Percent fi- iun period is extended for 5 months or until the rule normally published in the Federal Register.

nancial interest, or any management inter- end of the moratorium period. whichever is including-

set, or enter into a Joint venture or partner- later. (I) the Issuance of any substantive rule. inter-

ship with any cable system described in sub- (b) DEADUNE DIEINED.-The toem "dedline'" pretative rule. statement of agency policy, no-

section (b) within the local exchange car- mean. any date certain for fulfilling any obliga- tice of inquiry, advance notice of proposed rule-

rier's telephone service ares. ties or erercising any authority established by making, or notice of proposed rulemaking, and
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(ii) any other action taken in the course of the means the existence of any condition. cir- (B) taken under sections 3(n) and 332 of the

procs of rulemaking (except a cost benefit cum.tance. or practice reasonably expected to Communications Act and with respect to which
analysis or risk assessnt,. or both). cause death. serious Illnes. or svere injury to a final rule wo published on December 2, 1994

(B) ERcLSuOges.-The term "regulatory rule- humans. or Substantial endangerment to private (59 Fed. Reg. 61829).
making action does not Include- property during the moratori period. (7) WIDe-AReA SPECIAUZED MOBILE RADIO Ll.

(I) any agency action that the head of the s 1. o A7,ON ON c ACTION& CEuSES.-A regulatory ruemaking action by the
agency and the Administrator of the Office of No private right of action may be brought Federal Coommunications Commission to provide
Information and Regulatory Affairs within the against any Federal agency for a violation of for comnpetitive bidding for wide-area spectalied
Office of Management and Budget certiy In this Act. This prohibition shall not affect any mobile radio licenses, taken under section 309(j)
writing is limited to repealing. narrowing. or private right Of action or remedy othe of the Communications Act and with respect to
streamlinlng a rule. regutation, or adminstra- available under any other law. which a proposed rule was published on Feb-
te process or otherwioe reducing regulatory So & RRLAfTONSNP 7 on-se LAW Mw E ruart 14. 1995 (60 Fed. Reg. 8341).
burdem: AoIY.cO TRADINo OPPORTUNITIES oRI RIE.

(Ii) any agency action that the head of the oIONAL E A -A regulatory rutnnaking
agency and the Administrator of the Office of (a) APPLICABIT .-This Act hal ap l noa action by the Securities and Exchange Coomnis-Sion to W ie fo cureased cmettn aong
Information and Regulatory Affairs within the withStnding any other pro vision of law. si n to provide for increased competition anong
Office of Managerent and Budget certify in (b) SEVERoLsLT.-If any provision of thu the stock exchanges, taken under the Unlisteo
Writing is limited to mnatters relating to militain Act, or the application of any provision of this Trading Privileges Act of 1994 and with respect
or foreign affairs functions. tatutes igtO ry Act to any person or circumstance, is held In- to which proposed rulemaking was published on
Ing International trade agreements. Including valid, the application of Such rovision to other February . 1995 (60 Fed. Rep. 7718).
all agency actions required by the Uruguay persons or circumnstances. and the renander of SC I& DELAYINEo EFCTIVE DAIT OP RUL-S
Round Agreeen s Act. or agency this Act, shalt not be affected therebty. WI RESPECT 7O SALUL Bust.

te SE . RRGULAIONS TO0 AID BUSJIESS COM NESS&Personnel. or publtc property, loans. grant, PEffT &17VNNN (a) DELAT EFFECTIVEESS.-For any rule re.
benefits. or contracts:

(it) any agency action that the head of the Sectson 3(a) or 4(a). or both. shall not apply sulting ftom a regulatory rulemaking action
agency and the Administrator of the Office of to any of the following regulatory rulemaking that is suspended or prohibited by this Act. the
Information and Regulatory Affairs within the actions (or any such action relating thereto): effective date of the rule with respect to smnall
Office of Managesent and Budget certify in (1) CONDITIONAL RELEASE OF FEXTILE IM- bus nenses may not occur before six months afterwriting is lmtd o a routine adnnitrative PORrs.-A final rule published on December 2. the end of the moratorium period.
function of the agency; 1994 (59 Fed. Rep. 61799), to provide for the con- (b) SMALL BUSINEWl DEFINED.-In this section

(iv) any agency action tht-- ditional release by the Custosan Service of textile the term "small business- means any buslinS
(1) is taken by an agency that Supervises and Imports suspected of being imported In violation with 100 or fewer Employees.

regulates insured depository institutions, affili- of United Slates quotas. Mr. WARNER. Mr. President. I move
ate Of Such institutions, credit unions, or gov (2) TEXTILE IMPORTS.-Any action which the that the Senate disagree to the House
eminent sponsored housing Enterprises: and head of the relevant agency and the Adn.is- anendment, request a conference on

(11) the head of the agctcy certifies would trator of the Office of Information and Regu- the disagreeing votes of the two
meet the standards for an exception or exctusion latory Affairs certify in writing Is a substantive
described In this Act; or rule. interpretive rule. statement of agency pol Houses, and that the Chair be author-

(v) any agency action that the head of the Icy. or notice Of proposed rlemaking to inter. ized to appoint conferees.
agency certifies is limited to interpreting, tople- prei. implement. or adninister laws pertaining The PRESIDING OFFICER. Tho mo-
menting, or administering the intornal revenue to the import of textiles and apparel including tion was agreed to. and the Presiding
laws of the United States. section 334 of the Uruguay Round Agreements Officer (Mr. THOMAS) appointed Mr.

(4) RULB.-The term "rule" means the whole Act (P.L. 103-46). relating to textile rules of or- NICKLES. Mr. STEVENS. Mr. THOMPSON,
or a part of an agency Statement of generai or gin. Mr. GRASSLKY. Mr. GLENN, Mr. LVtIN.
particular applicability and future effect de- (3) CUSTOMS MODERNIZATIrN.-Any action
signed to Implement. interpret. or prescribe tow which the head of the relevant agency and the the Senate.
or pot ic. Such term does not inchude the ap- Administrator of the Office of Information and
proval.or prescription, on a Oae-by-case or con- Regulatory Affairs certify in writing is a sub-
solidated eas basis. for the future of rates, stantive rule. interpretive rule. statement of
wages. corporation, or financial Structures or agency policy, or notice of proposed rutemnakng ORDERS FOR MONDAY. JUNE 19.
reorganizations thereof, prices, facilities. appli- to Interpret, implement, or administer laws per.
ances. services or allowancts therefor, or of btining to the customs modernization provision. Mr. WARNER. Mr. President. I ask
valuations, costs. or accounting. or practices contained in title VI of the North American Free unanimous consent that when the Sen-
bearing on any of the foregoing, nor doe it in- Trade Agreement Implementation Act (P.L. 103- ate completes ite business today, it
dude any action taken in connection with the 182).
safety of aviation or any action taken in con- (4) ACTIONS wITH RmEEcr To CHINA SEGARD. stand in adjournment until the hour of
nection with the implenentation of monetary ING INTELLECTUAL PROPERTY PROTECTION AND 12 noon on Monday. June 19, 1995: that
policy or to ensure the Safety and soundness of MARKET ACCES..-A regulatory rulemaking ac. following the prayer, the Journal of
federally insured depository institutions, any ion providing notice of a determination that the proceedings be deemed approved to
affiltle of such an institution, credit unions. or Peoples Republic of Chin's failure to enforce date, no resolutions come over under
government Sponsored housing enterpriss or to intelioctual property rights and to provide mar. the rule, the call of the calendar be
protect the Federal deposit insurance fund. ket a Is unreasonable and .constitutes a waived, the morning hour be deemed to
Such tem atso does not include granting an ap- burden or restriction on United States com. have expired, the time for the two lead-
p/isution for a license, registration, or similar merce, and a determination that trade action is
authority, granting or recognizing an ecemp- appropriate and that Sanctions are appropriate. er be reserved for their use later in
in, granting a variance or petition for relief taken under Section 304(a)(l)(A)(i), Section the day, there then be a period for the

from a regulatory requirement. or other action 304(a)(I)(B). and section 301(b) of the Trade Act transaction of morning business not to
relieving a restriction (including any agency ac- of 1974 and with respect to which a notice of de- extend beyond the hour of 1 p.m., with
tn which establishes, modifies, or conducts a termination was published on February 7. 1995 Senators permitted to speak for up to 5

regulatory program for a recreational or Subsist- (60 Fed. Rep. 7230). minutes each; further, that at the hour
ence activity, including but not limited to hunt- (5) TRA.NSFER OF SPECTRUM,-A regulatory of 1 o'clock the Senate resume consid-
Ing. fishing, and comping. if a Federal law pro- rulemaking action by the Federal Communsca. sration of S. 440. the National Highway
hibits the recreational or subsistence activity in Ion Commission to transfer 50 megahertz of System hill.
the absence of the agency action) or taking any Spectrum below 5 Glz from government use to
action necesary to pernt new or improved ap. private use, taken under the Omnibus Budget The PRESIDING OFFICER. Is there
plicatons of technology or allow the manufac. Reconciliation Act of 1993 and with respect to objection? The Chair hears none, and it
ture. ditribution. sale, or use of a substance or which notice of proposed rulenaing was pub- Is So ordered.
product. lished at S9 Federal Register 59393.

(5) RULEMAKING-The term "ruemna ng" (6) PERSONAL COMMUNICATIONS SERVICES LI-
means agency process for formulating. amend- CENSES.-A regulatory rulemnaking action by the PROGRAM
ing. or repealing a rule. Federal Communications Commission to estab- Mr. WARNER. Mr. President. for the

(6) LICENSE.-The term "license" means, the lish criteria and procedures for issuing liceses information of all Senators, the cloture
whole or part of an agency permt, certificate, utilizing competitive bidding procedures to pro-
approval, registration, charter. membership. vide personalcomunlttor, eky1 P. o vote on the motion to proceed to the
statutory exemption, or other form of permis- (A) taken under section 360() of the Comma- highway bill previously scheduled for 3
sion. ntictions Act and with respect to which a final p.m. on Monday has been vItiated. Sen-

(7) IMMINEr THREAT TO HEALrH on SAFETrm - rule was published n December 7, 1994 (59 Fed. ators should also be aware that no roll-
The term "Imminent threat to health or mfety" Rfe. 63210); or call votes will occur during Monday's

June 16, 1995
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