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‘This rapid expansion is also & func-
tion of the Federal Government's deci-
slon to use fees to offset the cost of ex-
panding SBA ‘lending authority. It is
1ikely that further reductions in SBA's
subeidy rate will be used to preserve
the SBA's ability to meet demand at
the same time that SBA's cost of doing
business are reduced. 1 applaud this
and other changes being made at SBA
that will allow progrums to continue
oven while SBA does its part in reduc-
ing the Federal deflcit.

‘Thus, Mr. President, the 8BA is im-
portant to Rhode Islanders. I look for-
ward to working with the chairman of
the Senate Small Business Committee,
Benator BOND, and other small business
backers as we work our way through
this year's appropriations bills and try

. to preserve the positive contributions
of the SBA.

As further evidence of Rhode Island-
ers' strong support for this program, I
ask that a resolution recently approved
by the Rhode Island General Assembly
be printed at the conclusion of my re-
marks.

The resolution follows:

JOINT REBOLUTION
Whereas, tho U.8. 8mall Businesa Adminis-
tration was created in 1953 by President
Dwight D. Elsenhower to foster the growth
of small entreprepours, and
Whereas, our Nation’s economic prosperity
1s linked directly to the heaith of the small
business community, and
Whereas, the Rhode Island business com-
munity is comprised of over 97 percent small
businesses, and
Wheress, smal]l businesses have grown 49
peroent since 1962, they employ 54 percent of
the American work force, account for 50 per-
oent of the gross domestic product, and ac-
count for 71 percent in new job growth in
1983, and
Whereas, the Small Business Administra-
tion’s (SBA) 504 and T(s) fipancing programs
are @ pudlic’private partnership that
leverages private dollars and allows for con-
tinued access to capital for Rhode Island’s
smnall business community, and
Whereas, SBA's technical resources Includ-
ing the 8mall Business Development Center
at Bryant College and the Service Corps of
R d es P much needed
counseling to the Rhode laland small busi-
ness community, and

Whereas, the Rhode Island SBA District
Office has approved over 800 loans totaling
$168.5 million in guarentee and 504 financing
to the Rhode Isiand small business commu-
pity from October 1992 to present, and

Whereas, this financial assistance has
played a vital role Ip reviving the Rhode Is-
1and economy; now be it

Resolved, That the General Assembly of the
State of Rhode Island and Providence Plan-

3 hereby r fully req the

United States Congress to financially n:u»
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TELECOMMUNICATIONS COMPETI-
TION AND DEREGULATION ACT
The text of the bill (8. 853) entitled

the “‘Tel fcations Ci ition

and Deregulation Act,” as passed by
the Senate on June 15, 1995, is as fol-
lows:

8. 652
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the ‘“Tele-
1catd [ ion and Deregula-

tion Act of 1986,
SEC. 8. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
1. 8hort title.
4. Table of contents.
3. Purpoes.
4. Goals.
5. Pindings.
6 A of ¢
1.
8.

of 1934,

. Effect on other law.
. 8. Definitions.
TITLE I-TRANSITION TO COMPETTTION
101. Inter {on requir
102. Separate afflliate and safeguard re-
quirementa.
Universal service.
1
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103.

104. (31 car-

riers.

Foreign investment and ownership

reform.

108, Infrastructure sharing.

107. Coordination for telecommuni-
cations network-level’ inter-
opermbility.

TITLE I—-REMOVAL OF RESTRICTIONS

TO COMPETITION
SUBTITLE A—REMOVAL 07 RESTRICTIONS

Removal of entry barriers.

. Elimination of cable and telephone
company cross-ownership re-
striction.

. Cable Act reform.

. Pole attachments.

. Entry by utility companies.

. Broadcast reform.

SUBTITLE B—TERMINATION OF MODIFICATION

OF FINAL JUDOMENT

Removal of long distance restric-

tions. -

Removal of manufacturing restric-

tions.

Existing activities.

Enforcement,

Alarm monitoring services.

Nonapplicability of Modification of

Final Judgment.

TTTLE MI—AN END TO REGULATION

301. Transition to competitive pricing.

Blennial review of regulations;

elimination of unnecessary reg-
ulations and functions.

Regulatory forbearance.

Advanced telecommunications ip-

centives.

Regulatory parity.

Automated ship distress and safety

systems.

105.

£ ¢ 8% 8%
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port the U.8. Small ation
and ita 7(a) and 504 fipancing programs, &g
well as ita education/training and advocacy
programs, and be it further

d. That the y of State be
and he bereby is suthorized and directed to
transmit s duly certified copy of this resolu-
tdop to the Speaker of the U.S. House of Rep-
T ives and the P of the United
States Senate, and to the Rhode Island Dele-
gation in the Congress of the United States.s

10g

adminpistration.

Access by persons with disabilities.

Rura) markets.

. Telecommunications services [or
health care providers for rural
areas, educational providers.
and Hbrartes.

. Provision of payphope service and

telemessaging service.

Direct Broadcast Satsilite.
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TITLE IV—OBSCENE, HARASSING, ANL
WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS PACILITIES

Sec. 401. Short title.

Sec. 402. Obscens or harassing use of tele-
communications facilities
under the Communications Act
of 1504,

Obscene programming on cable tel-
evision.

Br 2} on
radio.

Separability.

Additional prohibition on billing
for toll-free telephone calls.
Scrambling of cable channels for

nonsubscribers.

Scrambiing of sexually explcit
adult video service program-

8§ 838828

ming.
Cable operator refusal to carry cor-

Pg EERREY

taln programs.

. Restrictions on access by children
to obscene and indecent mate-
rial on electronic information
networks open to the public.

TTTLE V—PARENTAL CHOICE IN

TELEVIBION

-
=
o

501.
502.
508,

Short title.

Pindinge.

Rating code for violence and other
objectionable content on tale-
vision.

Requirement for manufacture of
televisions that block pro-

grams.
506. Shipping or importing of tele-
visions that block programs.
TTTLE V1—NATIONAL EDUCATION
TECHNOLOGY FUNDING CORPORATION

LS I 1]

Sec. 601. Short title.

Sec. 602. Pindings; purpose.

Sec. 603. Definitions.

Bec. 604. A for 4 1 tech-
nology purposes.

8ec. 806. Audits.

Sec. 608. Annual report; testimony to the
Congress.

TTTLE VII-MISCELLANEOUS
PROVISIONS

Sec. 701. Spectrum auctions.

Sec. 102. Renewsd efforts to regulate violent
programming.

Sec. 703. Prevention of unfair billing prse-
tices for information or serv-
ices provided over toll-fres tele-
phone calls.

Sec. T04. Disclosure of certain records for {n-

11 of keting
fraud.

Sec. 705. Telecommuting pudblic informaticn
program.

Sec. 708. Authority to acguire cable sye-
tems.

8EC. 3. PURPOSE.

1t 18 the purpose of this Act to increase
competition in all telecommonications mar-
kets and provide for an orderly transition
from regulsted marksts to competitive and
deregulated telecommunications markets
consistent with the pubdlic interest, conven-
fence, and necessity.

SEC. 4 GOALS.

This Act 18 intended to establish a pational
policy framework designed to accelerate rap-
id)y the private sector deployment of ad-
vanced telecommunications and information
technologies and services to all Americans
by ing all tel markets
to competition, and to meet the following

goals:

(1) To promots and encourage sdvanced
telecommunications networks, capable of en-
abling users to originate and recefve afford-
able, high-quality voice, data. image, graph-
1c. and video telecommunications services.
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(3) To tmpr i lonal
ness markedly.

(3) To spur economic growth, create jobs,
and increase productivity.

(4) To deMver s better quality of life
through the preservation ané advancement
of univereal service to allow the more effi-
clent delivery of educational, bealth care,
and other social services.
8EC. & FINDINGS.

The Congress makes the following findings:

mce tion, not is the best
way to spur | tion and the deval
of new services. A competitive market place
is the most efficlent way to lower prices and
1 value for in furthering
the pﬂnclple of open and full competition in

all tions markets, er, it
must be recognized that some markets are
more open than others,

{2) Local telephone service is predomi-
nantly a moaopoly service. Although busi-
ness customers in metropolitan areas may
have aiternative providers for exchange ac-
cess service, consumers do pot have a choice
of local telephone service. Some States have
begun to open local telephone markets to
competition. A nationsl policy framework is
needed to accelerate the process.

(3) Because of their monopoly status, local
telephone companies and the Bell operating
companies have been preventsd from com-
peting in ocertaln markets. It is time to
eliminate these restrictions. Nonetheless,

rules to open
markets to competition must be in place bo-
fore certain restrictions are lifted.

(4) Transition rules must be truly tranai-
tional, not protectionism for certain indus-

tive-

CONGRESSIONAL RECORD—SENATE

ors as well as new entranta into the tele-
communications marketplace, provided that
any responsibilities placed on providers
should be the required to ad
& clearly defined public pollcy goal.

{10) Congress should not cade ita constitu-

§$8571

Court, District of Columbia), and includes
any judgment or order with respect to such
action entered on or after August 24, 1962,
and before the date of enactment of this Act.

(3) GTE CONSENT DECREE.—The term “GTE
Conunr. Decree'’ means the order entered on

21, 1984, ap restated January 11,

tional bility

and foretgn in 1 173
the Judiciary through the establishment of
procedures which will encourage or neces-
sitate judicial interpretation or intervention
1nto the communications marketplace.

(11) Ensuring that all Americans, regard-
less of where they may work, live, or visit,
ultimately have comparable access to the
full bepeflts of tive tions
markets requires Federal and State authori-
ties to work together affirmatively to mini-
mize and remove unnecessary institutional
and regulatory barriers to new entry and
competition.

1935 in United States v. GTE Corporation,
Civil Action No. 83-1208 (United States Dis-
trict Court. District of Colurnbia), and tn-
cludes any judgment or order with respect to
such action entered on or after January 11,
1965, and before the date of enactment of this
Act.

(4) INTEORATED TELECOMMCUNICATIONS SERV-
ICE PROVIDER.—The term ‘integrated tele-
commupications ssrvice provider™ means
any person engaged in the provisfon of mul-
tiple services, such as volce. data. image.
graphics, and video services, which make
common use of all or part of the same trans-
facilities, switches, signalling, or

(12) Effectively ve -
tlons markets will ensure customers the
widest possible cholce of services and equip-
ment, tallored to Individual desires and
needs. and at prices they are willing to pay.

(13) Investment in and deployment of exist-
ing and future advanced, multipurpose tech-
nologies will best be fostered by mintmizing
government limitations on the commercial
use of those technologies.

(14) The efficient development of competi-
tive United States communications markets
will be furthered by policles which aim at
ensuring reciprocal opening of international
investment opportunities.

BEC. & AMKN‘DHENT OF COMMUNICATIONS ACT

Excepr. u omervlsa expressly provided,
1o this Act an amendment or re-

try segments or artificlal d to in-
creased competition in all markets. Where
possible, lzlnlmou rules monld create fin-
8 com-

should be
adopted only 'here competitive conditions
would not prevent anticompetitive behavior.
(8) More competitive American tele-
conmununications marketa wﬂl promots Unit-
ed Btates hnological c

peal 18 expressod in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Com-
munications Act of 1934 (47 U.B.C. 151 et
6eq.).
SEC. 7. EFFECT ON OTHER LAW.

(8) ANTITRUST LAwWs.—Except as provided
(b) and (c), nothing {n this Act

job and oppor 1

in
shall be construed to modify, impair, or su-
the

devel-

opment, and lmproved quality of American
1life more effectively than regulation.

{8) Congress should establish clear statu-

tory guidelines, standards, and time frames

to facilitate more effective

of any antitruat
law,

(b) MODIFICATION OF FINAL JUDGMENT.—
This Act shall supersede tbe Modification of
Final Judgment to the extent that it s in-
with this Act.

competition and, by so doing, will reduce

business and customer uncertainty, leasen

regulatory processes, court appeals, And Uef-
the

(c) TRANSFER OF MFJ.—After the date of
enactment of this Act, the Commiasion shall
administer any provision of the Modification

gation, and thus
eommunlty to focus mon on competlng in
and inte
uons mnkecpluce
(7) Where competitive markets are d

of Final not overridden or super-
seded by this Act. The District Court for the
District of Columbia shall have no further
Jurisdiction over any provision of the Modi-

of Final J ed by

strably ipadequate to safeguard fmportant
public policy goals, such as the continued

the Commission under this Act or the Com-

control devices.

(b) TERM8 USED IN THE COMMUNICATIONS
ACT OF 19M.—Section 3 (47 U.S.C. 153) s
amended by adding at the end thereof the
following:

“(gg) ‘Modification of Final Judgment'
means the decree entered on August 24, 1962,
1a United States v. Western Electric Civil
Action No. 82-0192 (United States District
Court, District of Columbia), and Includes
any judgment or order with respect Lo such
action entered on or after August 24, 1962,
and before the date of enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995.

‘(hh) *Bell operating company’ means any

listed in a x A of the Modi-
fication of Final Judgment to the extent
such provides teleph exchange
service or exchange access service, apd In-
cludes any successor or assign of any such
company, but does not include any affiliate
of such company.

“(11) ‘Affiliate’ means a person that (di-
rectly or indirectly) owns or controls, is
owned or controlled by, or i{s under common
ownership or control with, another person.
For purposes of this paragraph, the term.
‘own’ means to own an equity interest (or
the equivalent thereof) of more than 10 per-
cent.

U ‘Telecommunlcamous Act of 1995°
means the Tel Competition
and Deregulation Act of 1995.

*(kk) ‘Local exchange carrier’ means a
provider of telephone exchange service or ex-
change access service.

*(1) ‘Telecommunications’ means the
transmission, between or among points spec-
ified by the user, of information of the user's
choosing, Including voice, data, image.
graphics, and video, without change in the
form or content of the information. as sen*
and received, with or without beneflt of any
closed

munications Act of 1934, The C:
may, with this Act (and the

universal nvallnblllty of tel tions

services at r and afford: prices,
particularly in ‘rural America, Congress
should establish workable regulatory proce-
dures o advance those goals, provided that
in sny proceeding undertaken to ensure uni-
versal avallability, regulators shall seek to
choose the most procompetitive and least
burdensome alternative.

(8) C: markets,
safeguarded by errecr.lve Federal and State
antitrust enfor and strong
growth in the United States which such mar-
kets will foster are the most effective means
of assuring that all segments of the Amer-
lcm public command access to advanced

(9) Achieving ful] and fair competition re-
quires strict parity of marketplace opportu-
nities and mponulbumel on the part of {n-
service provid-

made by this Act), modify any
provision of the Modification of Final Judg-
ment that it administers.

(d) GTE CONSENT DECREE.—This Act shall
supersede the provisions of the Final Judg-
ment entered in United States v. GTE Corp.,
No. 83-1298 (D.C. D.C.), and such Final Judg-
ment shall not be enforced after the effective
date of this Act.

SEC. 8. DEFINITIONS.

(8) TERMS USED IN THIS ACT.—As used in
this Act—

(1) COMMISSION.—The term “Commisston"
means the Federal Communications Com-
mission.

(2) MODIFICATION OF FINAL JUDOMENT.—The
term “Modification of Finsl Judgment™
means the decres entered on August 24, 1982,
in United States v. Western Electric Civil
Action No. 820192 (United States District

‘“¢mm)  ‘Telecommunpications service'
means the offering of telecommunications
for a fee directly to the public, or to such
classes of users as to be effectively avallable
directly to the public, regardiess of the fa.
cilities used to tranamit the telecommuni-
cations service.

“(nn) ‘Telecommunications carrier’ means
any provider of telecommunications serv-
ices, except that such term does not include
hotels, motels, hospitals, and other
aggregators of telecommunications services
(as defined in section 226). A telecommuni-
cations carrier shall only be treated as a
common carrier under this Act to the extent
that it is engaged in providing telecommunt-
cattons services for voice, data, image,
graphics. or video that it does not own, con-
trol, or select, except that the Commission
shall continue to determine whether the pro-
vision of fixed and mobile satellite service
shall be treated as common carriage.

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S8571 1997
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*{00) “Tol port-
abllity’ means the ability of users of tele-
eommunluuonl uMcu o retain, at t.bo

numben without impairment of qulllby.
o/

CONGRESSIONAL RECORD — SENATE

made for the purpose of permitting tha telo-
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“(T) telecommunications services and net--

lability, or con
from one telecommunications cgrrm- to an-
other.

“(pp) ‘Information service' means the of-
fering of services that—

*(1) employ ng 15

carrier to work fanctions of the local exchange carrier
exchange or exchange access service; and to be le to the
*(B) to provide such t at carrier on an unbundled basis without any
rates that are ble and 1m. on the resale or
inatory, ng to the terms of the agree- sharing of those services or functions, m-
ment and in accordance with the require- the origin 4nd ter-
ments of this section. ipation of such serv-

*(2) INTTIATION.—A local exchange carrier,

or class of carriers, described in paragraph .

(1) shall good faith

tions that act on the rurmn.. £ods,
protocol, or similar aspects of the mh.crlb.
er's transmitted information;

*(2) provide the subscriber additiona), aif-
ferent. or restructured information; or

*'(3) involve subscriber int. with

w lude an agr
ander {¢) or arbitra-

ices, other than reasonable conditions re-
quired by a State; and for purposes of this
paragraph, it is not an unreasonable condi-
tion for a State to 1imit the resale—

(A) of services included in the definition
of service to a talecommunications

tion or intervention under sub (@),
within 15 days after receiving a request from
any telecommunications e&rﬂsr uakln; w

carrier who resells that service to & category
of customers different from the category of
being offered that universal serv-

stored information.

(qq) ‘Cable service’ means cable service as
deflned in section 602.

*(rr) 'Rural ulephono company' meaps &

carrier entity
to the extent that such entity provides tele-
phone exchange service, including access
service subject t0 part 8 of the Commis-
sion’s rules (47 C.F.R. 69.1 et 8eq.), to—

*(1) any servioce area that does not include
either—

“(A) any incorporated place of 10,000 inhab-
itants or more, or any part thereof, based on
the most recent population statistics of the
Bureau of the Census; or

*(B) any territory. incorporated or unin-
corporated, included in an urbanized area, as
defined by the Bureau of the Census as of
January 1, 1995; or

“(2) fewer than 100,000 access lines within &

Stal

“(u) ‘Service area’ means a ¢eo¢nphlc
area by the C: and the
States for the purpose of determining univer-
sal service obligations and support mecha-
nisms. In the case of an area served by a
rural telephone company, ‘service area’
means such company's ‘study area’ unless
and until the Commission and the States,
after taking into account recommendations
of a Federal-State Joint Board instituted
under section 410(c), establish a different def-
{nition of service aresa for such

&m lervlee Not.hiug in Lhis Act. shall wo-
b ons

among & local exclu.ngo carrier or class cf
carriers and a telecommunications carrier or
class of carriers seeking interconnection
under subsection (c) or subsection (d). At the
request of any of the parties to a negotia-
tion, a State may participate in the negotia-
tion of any portion of an agreement under
subsection (c).

“(3) MARKET POWER.—For the purpose of
determining whether a carrier has market
power under paragraph (1), the relevant mar-
ket shall include all providers of

ice by such carrier If ths State orders a car-
rier to provide the same service to different
categories of customers at different prices

necessary to promots universal service; or

“(B) of subsidized universal service in a
manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing those services to that car-
rier, exclusive of any universal service sup-
port received for providing such services in
accordance with section 214(dX5);

*(8) reciprocal compensation arrangements
for the origination and termination of tele-

exchange or exchange access services in a
local area, regardless of the technology used
by any such provider.

‘“(b) MINIMUM STANDARDS.—An inter-
connection agreement entered into under
this section shall, if requested by a tele-
communications carrier requesting inter-
connection, provide for—

‘(1) nondiscriminatory sacoess on an
unbundled basis to the network functions
and services of the local exchange carrier’'s
telecommunications network (including

“/(9) reasonable public notice of changes in
the Information pecessary for the trans-
mission and routing of services using that
local exchange carrier's facllities or net-
works, as well as of any other changes that
would affect the interoperability of those fa-
cllities and natworks. and

“10) a d b and
condlr.iona for each urvice, facility, or func-
tion provided under the agreement.

‘*(c) AGREEMENTS ARRIVED AT THROUGH NE- -
GOTIATION.. —Umn mc:gllu a request for

switching software, to the extent di d in
implementing regulations by the Commis-
sion);

*(2) nondiscriminatory access on an

inter 1 carrier
may meet its
under this section by negotiating and enter-
ing into a blndln¢ agreement with the tele.
carrier ki joter-

unbundled basis to any of the local
cn.rriar 8 ulacommnmuuom {acilities and

‘(tt) 'LATA’ means a local access and
transport area as defined in United States v.
Weatern Electric Co., 589 F. Supp. 990 (U. 8.
District Court, District of Columbia) and
subsequent judicial orders relating thereto,
except that, with respect to commercial mo-
bile services, the term "LATA’ means the ge-
ographic areas defined or used by the Com-
missfon in iasuing licenses for such services:
Pr however, That in the case of a Ben
operating Ml
geographic area shall be po smaller mn t.he
LATA area for such affiliate on the date of

t of the Te tions Act

of 1995.".
TITLE I-TRANSITION TO COMPETITION

SEC. 101. INTERCONNECTION REQUIREMENTS.

(a) R INT TION.—Title I
{47 U.8.C. 201 et seq.) I3 amended by inserting
after section 228 the following:

“Part I—Competition in
Telecommunications

“SEC. 351. INTERCONNECTION.

**(a) DUTY TO PROVIDE INTERCONNECTION.—

“(1) IN GENERAL.—A local exchange carrier,
or class of local exchange carriers, deter-
mined by the Commission to have market
power in providing telephone exchange serv-
ice or exchange access service has a duty
under this Act, upon request—

da and signal-

ng 'y to the tra aad rout-
ing of any telephone exchange service or ex-
change access service and the interoper-
ability of both carriers’ networks:

*(3) interconnection to the local exchange
carrier's telecommunrications facilities and
services at any technically feasible point
within the carrier's network;

**(4) interconnection that is at least equal
in type, quality. and price (on a per unit
basis or otherwise) to that provided by the
local exchange carrier to ftaslf or to any sub-
sidiary, affiliate, or any other party to which
the carrier provides interconnection;

“($) oondiscriminatory access to the poles,
ducts, conduits, and rights-of-way owned or
controlled by the local exchange carrier at
Just and reasonable rates;

‘(6) the local exchange carrier to take
whatever action under Iits control {s nec-
essary, as soon as is technically feasible, to
provide tel

connection without regard to the standards
set forth in uubuctlon (b) The agreement
shall include a

for each service, tu:lllty or function in-
cloded ln the agreement. The agreement, in-
agreement ne-
gotiated befm the date of enactment of the
Telecommunications Act of 1985, shall be
submitted to the State under subsection (e).

‘“(d) AGREEMENTS ARRIVED AT THROUGH AR-
BITRATION OR INTERVENTION.—

(1) IN OENERAL.—ADY party negotiating
an interconnection agreement under this
section may. at any point in the negotiation,
ask a State to participate in the negotiation
and to arbitrate any differences erising in
the course of the negotiation. The refusal of
any other party to the negotiation to par-
ticipate further {n the negotiations. 0 co-
operate with the State in carrying out its
function as a arbitrator, or to continue to
negotiate in good faith in the presence. or
with the assistance. of the State shall be

ed a failure to negotiate in good

port-
ability and local dialing parity In & manner
that—

*(A) permits consumers to be able to dial
the same number of digits when using any
telecommunications carrier providing tele-
pbone exchange service or exchange access
gservice In the market served by the local ex-
change carrier;

‘*(B) permits all such carriers to have non-

“(A) to enter into good faith
with any talecommunlcaclou carrier re-
inter the facili-

tles and equipment of the requesting tele-
communications carrier and the carrier, or
class of carriers, of which the request was

discr 'y access to telephons numbers,
operator services, directory asasistance, and
directory listing with po unreasonable dial-
ing delays; and

**(C) provides for a reascnable aliocation of
costs among the parties to the agreement;

faith.

*(2) INTERVENTION.—If any issues remain
open in a negotiation commenced under this
section more than 135 days after the date
upon which the local exchange carrier re-
ceived the request for such negotiation, then
the carrier or any other party to the negotia-
tion may petition a Btate to intervene in the
negotiations for purposes of resolving any
such remaining open issues. Any such re-
quest must be made during the 25-day period
that begins 135 daya after the camer ro-
ceives the req for such and
ends 160 days after that data.

**(3) DUTY OF PETITIONER.—
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*(A) A party that petitions a State under
parsgraph (2) shall, at the same time as it
0 the State all
relevant docamentation conoerning the ne-

(1) the unresclved lesues;

“(i1) the position of each of the parties
with respect to those issues; and

*“(111) any other issue discussed and re-

- solved by the parties.

‘(B) A party petitioning a Stats under
paragraph (2) shall provide a copy of the pe-
tition and any documentation to the other
party not later than the day oa which the
State recelves the petition.

*'(4) OPPORTUNITY TO RESPOND.~A party to
a negotiation under this section with respect
to which the other party has petitioned a
State under paragraph (2) may respond to
the other party's petition and provide such
adaditional information as it wishes within 25
days after the State recejves the petition.

*(5) ACTION BY STATE.—

*{A) A State proceeding to consider a peti-

shall be

CONGRESSIONAL RECORD —SENATE

*(B) the agreement does not meet the
standarda set forth {n subsection (b), or

“(B) the of the agr
s not fn the public interest.
If the State does not act to approve or reject
the agreement within 90 days after receiving
the agreement, or 30 days in the case of an

ted under sud: (¢),

me agreement shall be deemed approved. No
State court shall have jurisdiction to review
the action of a State in approving or reject-
ing an agreement under this ssction.

‘) FILING REQUIRED.—A State shall make
a copy of each agreement approved under
subsection (e) available for public {

S$8573

the Commission or a State may suspend en-
forcement of the requirement or require-
ments to which the petition applies with re-
spect to the petitioning carrier or carriers.

*'(J) STATE REQUIREMENTS.—Nothing in this
section precludes a State from tmposing re-
quir on a tel 1 carrier
for intrastate services that are necessary to
further competition in the provision of tele-
phone exchange service or exchange access
service, as long as the State's requirements
are not | with the C '8
regulations to implement this section.

*'(k) ACCEBS CHARGE RULES.—Nothing In
this section shall affect the Cormmission's

and copying within 10 days after the agree-
ment is approved. ’l'he State may charge a
r ble and Lory fee to the
parties to the agreement to cover the costs
of approving and flling such agreement.

(8} AVAILABILITY TO OTHER TELECOMMUNI-
CATIONS CARRIERS.—A local exchange carrier
shall make available any service, facility, or
function provided under an interconnection

tion under this
in accordance with the rules mmulnud by
the C under ). Th

State shall limit its consideration of any pe-
tition under paragraph (3) (and any response
thereto) to the issues set forth in the peti-
tion and in the response, if any, filed under

agr to which it 18 a party to any other
telecommunications carrier that requests
such interconnection upon the same terms
and conditions as those provided in the
agreement.

“(b) COLLOCATION.—A State may require
telecommunications carriers to provide for

paragraph (4). . Hocath
Ar N actual of
Dll‘(ﬁ?) r:: Eh":" may req m; o o for fon at the premises of the

such information as may be necessary for
the Btats to reach a declsion on the unre-
solved 1asues. If either party refuses or falls
unreasonably to respond on a timely basis to
any reasonable request from the State, then
the State may proceed on the basis of the
best information available to it from what-
aver source derived.

**(C) The State shall resolve each issue set
forth in the petition and the response, if any,
by {mposing appropriate conditions upon the
parties to the ag and shall
the review of the agreement (including the
{ssues resolved by the State) not later than
10 months after the date on which the local

carrier the req for
interconnection under this section.

*(D) In resolving any open issues and im-
posing conditions upon the parties to the
sagreement, a State shall ensure that the ro-
quirements of this section are met by the so-
lution imposed by the State and are consist-
ent with the s Tules
minimum standards.

**(6) CHARGES.—If the amount charged by a
local exchange carrier, of class of local ex-
change carriers, for an unbundied element of
the interconnection provided under sub-
section (b) is determined by arbitration or
under this sub then the

inter

cf

“(A) shall be

‘(1) based on the cost (detarmined without
reference to s mate-of-return or other rate-
based proceeding) of providing the unbundled
element,

“(11) nondiscriminatory, and

(i) lndlvlduuly pﬂced w the smallest

t s ble and eco-
nomically reasonabte to provide; and

“(B) may Include a reasonable profit.

‘“(e) APPROVAL BY STATE.—Any inter-
connection egreement under this section
shall be submitted for approval to the sum

18

carrier at reasonable charges, If the State
finds actual collocation to be in the public
interest.

**(1) IMPLEMERNTATION.—

*(1) RULES AND STANDARDS.—The Commis-
sion shall pr rules to
the requirementa of this section within 6
months after the date of enactment of the
Telecommunications Act of 1995. In estab-

lishing the standards for determining what

facilities and information are necessary for
s of (bX2), the C 1

inter nge-to-local exchange access
charge rules for local exchange carriers or
lnnerexc!nnse carriers in effect on the dnbe
t t of the Tel
Act of 1995.
(1) REVIEW OF INTERCONNECTION STAND-
ARDS.—Begioning 3 years after the date of
of the T tions Act
of 1995 and every 3 years thereafter, the Com-
mission shall review the standards and re-
quirements for ipterconnection established
under sub: {on (b). The Ci ission shall
complete each such review within 180 days
and may modify or walve any requirements
or standards established under subsection (b)
if it determines that the modification or
wajver meeta the requirements of section
260.

*(m) COMMERCIAL MOBILE SERVICE PROVID-
ERS.—The requirements of this section shall
oot apply to commercial mobile services pro-
vided by a wirelipe local exchange carrier
unless the Commission determines under
subsection (a)3) that such carrier has mar-
ket power in the provision of commerciai
mobile service.".

() TECHNICAL AMENDMENTS.—

(1) Title IT (47 U.S.C. 201 et seq.) 1a amended
by inserting before section 201 the following:

“PART I—-GENERAL PROVISIONS™.

purpose:
ston shall < ta

“'(A) access to such factlities and informa-
tion that are proprietary in nature is nec-

 and

“(B) the failure to provide access to such
facilities and information would impair the
ability of the telecommunications carrier
seeking Interconnection to provide the serv-
fces that it secks to offer.

*(2) COMMIBSION TO ACT IF STATE WILL NOT
ACT.—1f a State, through action or inaction,
fails to carry out its responsibility under
this section In accordance with the rules pre-
scribed by the Commisaion under paragraph
(1) in any proceeding or other matter under
this 1 then the C shall issue
an order preempting the State's jurisdiction
of that proceeding or matter within 90 days
after being notified (or taking notice) of
such failure, and shall assume the respon-
sibility of the State under this section with
respect to the proceeding or matter and act
for the State.

*(3) WAIVERS .um MODIFICATIONS FOR RURAL

RRIERS.—The or a State shall,

upon petition or on its own initiative, waive . (b).

or modify the requirementa of subssction (b)
for a rural or

) 2(b) (47 U.8.C. 15(b)) is amend-
ed by striking *“sections 223 through 227, in-
clusive, and section 332"’ and inserting “‘sec-
tion 214(d), sections 223 through 227, part I1
of title II, and section 332,".

SEC. 102. SEPARATE AFFILIATE AND SAFEGUARD

() IN GENERAL.—Part II of title II (47
U.S.C. 251 et seq.), a8 added by section 101 of
this Act, I8 amended by inserting after sec-
tion 251 the following new section:

“SEC. 251 SEPARATE AFYILIATE; SAFEGUARDS

‘(s) S8EPARATE AFFILIATE REQUIRED FOR
COMPETTITIVE ACTIVITIES.—

‘(1) IN OENERAL.—A Bell operating com-
pany (including any affiliate) which is a
local exchange carrier that ia subject to the
requirements of section 251(a) may not pro-
vide any service described in paragraph (2}
unless it provides that service through onv
or more affiliates that—

*(A) are separate from any operating com-
pany entity that is subject to the require-
ments of section 251(a); and

*(B) meet the requirements of subsection

*/(2) SERVICES FOR WHICH A BEPARATE AFFIL-
IATE I8 —The services for which a

and may waive or modify the roqulremenr-a
of subsection (b) for local exchange carriers
with fewer than 2 percent of the Naitwna
subscriber lines inatalled in the agyrexu’

A State to which an ag
shall approve or rejecc the agreement, with
written findings as to apy deficlencies. The
State may only reject—

/(1) an agreement under subsection (c) if it

1de, to the extent that the Comm.s
ston or a Stats determines that such require-
ments would result In unfair competition,
impose & sig tm-
pact oo users of uleeommunlcaﬂom serv-

t carrier not a
party to the agreement; and

*(2) an agreement under subsection (4) if it
fnds that—

ﬂndn t.hn the agr

ices, be h ible, or otherwise
not be in the publlc interest. The Commis-
sion or a State shall act upon any petition
filed under this paragraph within 180 days of
receiving such petition. Peading such action,

separate affiliate {s required by paragraph ()
are:

**(A) Information services, including cable
services and alarm monitoring services,
other than any information service a Bell op-
erating company was authorized to provide
dbefore July 24, 1981.

*(B) Manufacturing services.

*(C) InterLATA services other than—

**(1) incidental services, not including in-
formation services;

**(11) out-of-region services; or

*(ii1) services suthorized under an order
entered by the United States District Court
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for the District of Columbia pursuant to the
Modification of Final Judgment before the

date of of the Te
muonl Act of 1985,
*(b) BTRUCTURAL AND TRANSBACTIONAL Rg-

QUIREMENTS.—The separate affiliste required
by this section—

**(1) shall maintain books, records, and ac-
counts in the manner prescribsd by the Com-
mission which shall be separats from the
books, records, and accounts maintained by
the Ball operating company of which it is an
affiliate;

*(2) shall have separate officers, directors,
and employees from the Bell operating com-
pany of which it is an affiliate;

“(3) may not obtain credit under any ar-
rapgement that would permit a creditor,
upon default, to have recourse to the assets
of the Bell operating company; and

*'(4) shall conduct al} transactions with the
Bell operating company of which it is an af-
flliate on an arm’s length basis with any
such transactions reduced to writing and
avallable for public inspection.

**(¢) NONDISCRIMINATION SAFEGUARDS.—In
its dealings with its affiliate described in

(a) a Bell

“(1) may not discriminate becween that
company or affiliate and any other entity in
the provision or procurement of goods, serv-
ices, facilities, and information, or in the es-
tablishment of standards;

“(2) may not provide any goods, urvlm
1 or to such
affiliate unless the goods, services, f-cilmes,
or information are made available to other

onr ble and Yy
umu lnd conditions, unbundled to the
that is ily feasibl

and economically reasonable to provide, and
at just and reasonable rates that are not
higher on a per-unit basis than those charged
for such services to any affiliate of such

CONGRESSIONAL RECORD —SENATE

'h: performs an audit under this section;
ani

‘(C) the State commission ehall imple-
ment appropriats procedures to ensure the
protection of any proprietary information
submitted to it under this ssction.

“(6) JOINT MARKETING.—

“(1) A Bell operating company affiliate re-
quired by this section may not market or
sell telephone exchange services provided by
the Bell operating company unless that com-
pany permits other entitles offering the
same or similar service to market and sell
{ta telephone exchange services.

“(2) A Bell operating company may not
markst or sell any service provided by an af-
fillate required by this section until that
company has been authorized to provide
interLATA services under section 255.

*(3) The joint marketing and sale of serv-
ices permitted under this subsection shall
not be considered to violate the non-

of (c).

“(n ADDITIONAL REQUIREMENTS FOR PROVI-
8ION OF INTERLATA SERVICES.—A Bell oper-
ating company—

“(1) shall fulfill any requests from an unaf-
fillated entity for exchange access service
within a period no longer than that in which
it provides such exchange access service to
{tself or to its afflljates;

*(2) shall fulfi)l any such requests with ex-
change access service of a quality that meets
or exceeds the quality of exchange access
service provided by the Bell operating com-
pany to itself or its affiliate;

**(3) shall provide exchange access service
to all carriers at rates that are just, reason-
able, pot unr bly disc 'y, and
based oo costs;

*‘(4) shall not provide any facilities, serv-

;Iune 16, 1995

able customer proprietary lnfumuon by

each Bell

*(A) to Initiate, render, bill, md collect for
[

ce,
service, or telecomnmunications service re-
quested by a customer; or

*(B) to protect the righta or property of
the carrier, or to protect users of any of
those services and other carriers from fraud- ..
ulent, abusive, or unlawful use of, or sub-
scription to, any such service.

“(3) SUBSCRIBER LIST INFORMATION.—For
purposes of this subsection, the term ‘cus-
tomer proprietary information’ does not in-
clude subscriber list information.

**(h) COMMISSION MAY GRANT EXCEPTIONS.—.
The Commission may grant an exception
from compliance with any requirement of
this section upon a showing that the excep-
tion is necessary for the public interest, con-
venience, and necessi!

*(1) APPLICATION TO COMPANIES.—

‘(1) REGISTERED PUBLIC UTILITY HOLDING
COMPANY.—A registered company may pro-
vide belecommunlcauonu urvlces only
through a that
1s not a public utility oompany

*(2) OTHER UTILITY COMPANIES.—Each State
shall determine whether a holding com;nny
subject to 1ts jurisdiction—

“(A) t.hal is not a registered holding com-

pany, a.

*(B) thn. provid td
service,
is required to provide that, service through a
separate subsidiary company.

"(3) SAVINGS PROVISION.—Nothing in this

or the T Act

of 1995 prohibits a public utility company
from engaging in any activity tn which it is
legnlly engaged on the date of enactment of

ices, or information concerning its pr
of exchange access service to the affiliate do-
scribed in subsection (a) unless such facill-
ties, services, or information are made avali-
able to other providers of interLATA serv-
ices in that market on the same terms and

company: and

*/(3) shall t for all tra A with
an afflliate described in subsection (s) In ac-
cordance with generally ng
principles.

**(d) BIENNIAL AUDIT.—

*(1) GENERAL REQUIREMENT.—A company
required to operate a separate affiliate under
this section shall obtain and pay for s joint
Federal/State audit every 2 years conducted
by an by the
Commisajon, and working at the direction of.
the Commission and the State commission of
each State in which such company provides
service, to determine whether such company
has compijed with this section and the regu-
1ations promulgated under this section, and
particularly whether such company has com-
plied with the separate accounting require-
ments under subsection (b).

*(2) RESULTS BUBMITTED TO COMMISSION;
STATE COMMISBIONS.—The auditor described
in paragraph (1) shall submit the results of
the audit to the Commission and to the
State commission of each State in which the
company audited provides service, which
shall make such results available for public

*(5) shall charge the affillate described in
subsection (a), and impute to itself or any
intralLATA interexchange affiliate, the same
rates for access to its telophone exchange
service and exchange access service that it

the T 1 Act of 1985, pro-
vided it complies with the terms of any ap-
plicable authorizations.

‘(4) DEFINTTIONB.—For purposes of this sub-
section, the terms publlc utility company’,
‘a
‘subsldiary oompany . ‘registered holdlng
company’, and ‘State commission’ have the
same meaning as they have in section 2 of
the Pubdlic Utility Holding Company Act of

1835,
(b) IMPLEMENTATION.—The

Commlman

charges unaffiliated inter
for such service; and

*(6) may provide any interLATA -or
intralLATA facllitles or services to ita
interLATA afflliate If such services or facilt-
ties are made available Lo all carriers at the
same rates and on the same terms and condi-
tions so long as the costs are appropriately
allocated.

*(g) PROPRIETARY INFORMATION.—

‘1) IN GENERAL.—In complying with the
requirements of this section, each Bell oper-
ating company and any afflliate of such com-
pany has a duty to protect the confidential-
ity of propriety information relating to
other common carriers, to equipment manu-
facturers, and to customers. A Bell operating
company may Dot share customer propri-

inspection. Any party may submit
on the final audit report.

“(3) ACCESS TO DOCUMENTS.—For purposes
of conducting audits and reviews under this
subsection—

“(A) the independent auditor, the Commis-
sion, and the State commission shall have
access to the financial accounts and records
of each company and of its affiliates nec-
essary to verify transactions conducted with
that com; that are relevant to the spe-
cific activities permitted under this section
and that are 'y for the of
rates;

‘(B) the Commission and the State com-
mission shall have access to the working pa-
pers and supporting materials of any auditor

etary infor in aggregate form with its
affiliates unless such aggregate information
is avallable to other carriers or persons
under the same terms and conditions. Indi-
vidually identiflable customer proprietary
‘~fcrmation and other proprietary informsa-
on may be—

“*(A) shared with any effiliated entity re-
quired by this section or with any unaffili-
ated entity only with the consent of the per-
son to which such information relates or
from which it was obtained (including other
carriers); or

*(B) disclosed to appropriate authorities
pursuant to court order.

*(2) EXCEPTIONS.—Paragraph (1) does not
1imit the disclosure of individually !dentifi-

shall pr any reg

to implement section 262 of the Communla»
tions Act of 1934 (as added by subsection (a))
Dot later than one year after the date of en-
actment of this Act. Any separate affiliate
established or designated for purposes of sec-
tion 252(a) of the Communications Act of 1934
before the regulations have been issued in
fina) form shall be restructured or otherwise
modified, If necessary, to meet the require-
menta of those regulations.

(¢) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of enactment of this Act.

SEC. 108. UNIVERSAL BERVICE.

(a) FINDINGS.—The Congress finds that—

(1) the existing system of universal service
has evolved since 1830 through an ongoing
dialogue between industry, various Fedéral-
State Joint Boards, the Commission, and the
courts,

(3) this systemn has been predicated on
rates established by the Commission and the
States that require implicit cost shifting by
monopoly providers of telephone exchange
service through both local rates and access
charges to interexchange carriers;

(3) the advent of competition for the provi-
sion of telephone exchange service has ted to
industry requests that the existing system
be modified to make support for universal
service expllcn and to require that all tele-

ers par in the
modified system on & eompetmvely neutra}
basis; and
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(4) modification of the existing system I3
pecessary to promote competition in the pro-
vision of telecommunications urvlcou and w
allow and new h
reducse the need for universal service uuppon
mechanisms.

{b) PEDERAL-STATE JOINT BOARD ON UNI-
VERSAL SBRVICE.—

(1) Within one month after the date of en-
actment of this Act. the Commission shall
institute and refer to a Federal-State Joint
Board under section 410(¢) of the Commu-

CONGRESSIONAL RECORD—SENATE

(M El 'y and ] and
classrooms should have access to advanced
telecommunications services.

*'(b) DEFINITION.—

(1) IN GENERAL.—Universal service is an
evolving level of intrastate and interstate
telecommunications services that the Com-

$8575

nance, and upgrading of facilities and serv-
ices for which the support s intended. .
*'(§) INTEREXCHANGE SERVICES.—The rates
charged by any provider of interexchange
u service o s in

rural and high cost areas shall be no higher
than thoss charged by such provider to its

based on r 1 from the
public, Congress, and the Federal-State
Joint Board periodically convened under sec-
tion 103 of the Telecommunications Act of
1896 and taking ipto account advances In

s in urbanp areas.

*(h) SUBSIDY OF COMPETTIIVE SERVICES
PROHIBITED.—A telecommunications carrier
may not use services that are not competi-
tlva to subsidize competitive services. The

Dications Act of 1834 a proc to rec-
rules ng the

of section 253 of that Act, including the defl-
nitiop of universal service. The Joint Board
shall, after potice and public comment,
make its datl to the C M
slon no later than 8 months after the dats of
enactment of this Act.

(2) The may periodically, but

tions and |, i tech-
nologies anc services, determines—

*‘(A) should be provided at just, reasonable,
and affordable rates to all Americans, In-
cluding those in rural and high cost areas
apd those with disabilities;

*(B) are essontial in order for Americans
to participate effectively in the economic,

! medical, and democratic processes

no less than once every 4 years, institute and
refer to the Joint Board a proceeding to re-
view the implementation of section 253 of

of the Nation; and
'"(C) are, through the operation of market
choices, subacribed to by a substantial ma-
1

that Act and to make new r
as necessary, with respect to any modifica-
tions or additions that may be needed. As
part of any such proceeding the Joint Board
shall reviow the of, and ad:

jority of r

*(2) DIFFERENT DEFINITION FOR CERTAIN
PURPOSES.—The Commission may establish a
differect definition of universal service for
Hbraries, and health care providers

of support for, universal service and shall
ovaluate the extent to which universal serv-
1ce has been protacted and advanced.

(c) Omnﬂsalon ACTION.—The Commission
shall a single pr to imple-
menb recommendations from the initial
Joint Board required by subsection {(a) and
shall complete such proceeding within 1 year
after the date of enactment of this Act.
Themmr the COmmlnalon shall complete

for the purposes of section 264.

**(¢) ALL TELECOMMUNICATIONS CARRIERS
MUST PARTICIPATE.—Every telecommuni-
cations carrier engaged in instrastate, Inter-
state, or foreign fon shall par-

with respect to interatate serv-
lcen and the States, with respect to Intra-
state services, shall establish any nocesn.ry
cost. rules, ng

and guldelines to ensure that services in.
cluded in the definition of universal service
bear no more than a reasonabdle share of the
joint and common costs of facilities used o
provide those services.

(1) CONGRESSIONAL NOTIFICATION
QUIRED.—

“{1) IN GENERAL.—The Commissicn may
not take action to require participation by
telecommunications carriers or other provid-
ers of 1 under
(c). or to modify 1ts rules to increase support
for the preservation and advancement of uni-
versal service, untii—

*(A) the Commission submits to the Com-
mittee on Commercs, Sclence, and Transpor-
mtlon of the Senate and the Committee on

RE-

ticipate, on an equitabls and nondiscrim-

" inatory basis, in the specific and predictable

mechanisms established by the Commission
and the States to preserve and advance uni-
wversal service. Such participation shall be in
the by the Ci

ce of the House of Representatives a
repon. on the participation required, or the
increase in support proposed, as appropriate;
and

*(B) & period of 120 days has elapsed since
the date the repon. required under paragraph

UOM from any mmm Joint Bou'd required
under subsection (b) within one year after re-
celving such recommerndationsa.

(d) BEPARATIONS RULES.—Nothing in the
amendments made by this Act to the Com-
munications Act of 1634 shall affect the Com-
mission’s separations rules for local ex-
change carriers or interexchange carriers in
effect on the date of enactment of this Act.

(e) AMENDMENT OF COMMUNICATIONS ACT.—~
Part T of title II (47 U.8.C. 251 et seq.), 88
added by this Act, s amended by inserting
after section 252 the following new section:
“SEC. £53. UNIVERSAL SERVICR.

‘'(a) UNIVERSAL BERVICE PRINCIPLES.—The
Joint Board and the Commission shall base
policles for the preservation and advance-
ment of universal service on the following
principles:

**(1) Quality services are to be provided at
Just, reasohable, and affordable rates.

and the States to be reasonably necessary to
preserve and advance universal service. Any
other provider of telecommunicstions may
be required to participate Ip the preservation
and advancement of universal service, if the
public interest 8o requires.

“(d) STATE AUTHORITY.—A State may
adopt regulations to carry out its respon-
albllmeu under this section, or to provide for
and
standards to preserve and advance universal
service within that State, to the extent that
such regulauona do not. conflict with the

(1) was

**(2) NOT APPLICABLE TO REDUCTIONS.—This
subsection shall not apply to any action
taken to reduce costs to carriers or consum-
ors.

*‘(}) EFFECT ON COMMIBSION'S AUTHORITY.—
Nothing in this section shall be construed to
expand or limit the authority of the Com-
mission to preserve and advance universal
service under this Act.

(k) EFFECTIVE DATE.—This section takes
effect on the date of enactment of the Tele-
communications Act of 1995, except for sub-
(c), (4), (e), (D, and (1) which take ef-

s rules to i this sec-
um:. A Sube may only enforce additional
definitions or standards to the extent that it
adopts additional specific and predictable
mechanisms to support such defilnitions or
standards.

“(e) ELICIBILITY FOR UNIVERSAL SERVICE

fect one year after the date of enactment of
that Act.”.

(f) PROEIBITION ON EXCLUSION OF AREAS
FROM SERVICE BABED ON RURAL LOCATION,
HIGE COBTS, OR INCOME.—Part I of title II (47
U.S.C. 201 et seq.) as amended by this Act, is
by adding after section 253 the fol-

SUPPORT.—To the extent ¥ to pro-
vide for and
to achi the ses of this section, the

‘2) Access to
cations and information services should be
provided in all regiona of the Nation.

**(3) Consumers in rural md bhigh coat areas

8 purpo:
Commisaton shall modify its existing rules
for the preservation and advancement of uni-
versal service. Only essential telecommuni-

should have access to
and services, Includ 1oter-
exchange services, that are reasonably com-
parable to those services provided in urban

aress.
**(4) Consumers in rural and high cost areas

carriers d under section
214(d) shall be eligible to receive support for
the provision of universal service. Such sup-
port. If any, shall accurately reflect what is

lowing:
“SEC. 253A PROHIBITION ON EXCLUSION OF

AREAS FROM SERVICE BASED ON
RURAL LOCATION, HIGH COSTS, OR
INCOME.

*(a) The Commisaion shall prohibit any
telecommunications carrier from excluding
from any of such carrier’s services any high-
cost area, Or any area on the basis of the

or the { of the r

Deceasary to preserve and ad ]
service in accordance with this section and

should have access to
and informatjon services at rates that are
reasonably comparable to rates charged for
similar gervices in urban areas.

*(6) Consurners {n rural and high cost areas
should have access to the benefits of ad-
vanced telecommunications and information
services for health care, education, economic
development, and other public purposes.

*'(8) There should be a coordinated Pederal-
Btate universal service system to preserve
and advance universal service using specific
and predictable Federal and State mecha-
nisms by an aon-
governmental entity or entities.

the other requl of this Act.

of such area: Provided, That a carrier may

*(H UNIVERSAL SERVICE PPORT.—The
Commission and the States shall have as
their goal the need to make any support for
universal service explicit, and to target that
support to those essential telecommauni-
cations carriers that serve areas for which
auch support 18 necemry ’l’he specific and

d d by the Com-
mlulon and the States shall enaure that es-
sential telecommunications carriers are able
to provide universal service at just, reason-
able, and affordable rates. A carrier that re-
celves universal service support shall use
that support only for the provision, mainte-

exclude an area {n which the carrier can
di that—

‘(1) there will be insufficient consumer de-
mand for the carrier Lo earn some returu
over the long term on the capital invested to
provide such service to such area, and—

*'(2) providing a service to such area wil} be
leas profitable for the carrier than providing
the service {n areas to which the carrier is
already providing or has proposed to provide
the service.

*'(b) The Commission shall provide for pub-
lic comment on the adequacy of the carrier's
proposed service area on the basia of the re-
Quirements of this section.”.
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GEC., 104 EBEENTIAL TELECOMMUNICATIONS
CARRIXRA,

{8) IN GENERAL.—8ection 214d) (47 U.B.C.
N44)) 1 amended—

(1) by inserting ‘(1) ADEQUATE PACILITIRS
REQUIRED.—'' before **The Commission™; and

(2) by adding at the end thereof the follow-

“2) DRBIONATION OF BSBENTIAL CARRIER.—
If one or more common carriers provide tele-
communications service to & geographic
ares, and no common carrier will provide
universal service to an unserved

CONGRESSIONAL RECORD — SENATE

munwn and deploy its network A8 & whole.
The shall also based

June 16, 1995

on t.ho recommendations o{ tho Federa)-

" after “lines™.
() mnsmou RULE—A rursl talephone
to receive serv-

Btate Joint Board
this section, rules to permiv. & carrier de.-

ice mppon wmuu under section 253(e) of
the Act of 1834 a8 if such

ignated as an
carrier to rel ish that desi for &

specific service area if another telecommuni-
cations carrier is also designated as an es-
sential telocommunications carrier for that
area. The rules—

“/(A) shall ensure that all customers served

or any portion thereof that requests such
service within such area, then the Commis-
sion, with respect to interstate services, or s
State, with respect to intrastats services,
ehall determine which common carrier sery-
ing that area is best able to provide univer-
sal service to the requesting unserved com-
munity or portion thereof. and shall des-
ignate that common carrier as an essential
telscommunications carrier for that un-
served community or portion thereof.

*'(3) ESSBENTIAL CARRIER OBLIGATIONS.—A
ocommon carrier may be desiguated by the
Commission, or by a State, aa appropriate,
as an carrier
for a specific service area and becoms eligi-
ble to receive universal service support

by the re| carrier continue to be
served, and shail reguire sufficlent notice to
permit the purchase or construction of ade-
quata facilities by any remaining essential
telecommunications carrier if such remain-
ing carrier provided universal service
through resale of the facilities of the relin-
quishing carrier; and

*“(B) shall establish criteria for determin-
ing when a carrer which intends to utilize
resalo Lo meet the requirements for designa-
tion under this subesction has adequate re-
sources to purchase, construct, or otherwise
obtain the tu:nmes necessary to meet its
carrier 18 no
longer able or obunwd 1o resell the service.

**(6) ENFORCEMENT.—A cOmMmon carrier des-
ignated by t.he Commlulon or a State as an
carrier that

under section 253. A carrier d d 88 an
1 carrier shall—

*(A) provide through ita own facilities or
through a combination of its own facilities
and resale of services using another carrier's
factlities, universal service and any addi-
tional service (such as 911 service) required
by the Commission or the Btate, to any com-
munity or portion thereof which requests
such service;

“(B) offer such services at nondiscrim-
inatory rates established by the Commission,
for interstate services, and the State, for
intrastate services, throughout the service
area; and

"'(C) advertise throughout the service area
the availability of such services and the
rates for such services uaing media of gen-

—If the

refuses w provide universal service within a
reasonable perfod to an unserved community
or portion thereof which requests such serv-
ice shall forfeit to the United States, in the
case of interstats services, or the State, in
the case of intrastate services, a sum of up
to $10.000 for each day that such carrier re-
fuses to provide such service. In determining
a reasonable period the Commission or the
State, as appropriate, ahall consider the na-
ture of any construction required to serve
such requesting unserved or por-

cations u.rnu mml meh time aa the Com-
services,
ora suu. -m mpoct to lnt.runm serv-
ices,
cations carrier or urrlm for the area served
by such company under section 214 of that

(a) IN GENERAL.—Bection 810 (47 U.8.C. 310)
{s amended by adding at the end thereof the
folloviu new subsection:

(N Tl:mmmm oF FORRIGN OWNERBHIF

“(1) B.m-mcnou NOT TO APPLY WHERE RECI-
FOUND.—Subsection (b) shall not

apply to any common carrier license held, or
for which application is made, after the date
of enactment of the Telecornmunications
Act of 1995 with respect to any alien (or rep-
th ) OOt or foretgn
government (Or representative thersof) if the
Commisgion determines that the forelgn
country of which such alien is a citizen, in
which such corporation is organized, or in
which such foreign government is in control
provides equivalent market opportunities for
common carriers to oitizens of the United
States (or thelr representatives), corpors-
tions organized in the United States, and the
United States Government (or its represent-
ative): Provided, That the Preaident does not
object within 18 days of such determination.
If the President objects to a determination,
the President shall, immediately upon such
Al submit to Congress a written re-

tion thereof, as well as the construction in-
tervals normally attending such construo-
tion, and shall allow adequate time for regu-

port (In unclassified form, but, with a classi-

fied annex if necessary) that sets forth a de-

tailed explanation of the Oindings made and
i in

lnwry Approvuu and of 4

finan,
“(1) I.N'rsnzxmm: BERVICES.—The Com-
for services, or a States,

Commission, with respect to interstate serv-
fcea, or a State. with respect to intrastate
eervices, designates more t.hnn one common

for intrastate services, shall designate an es-
sential telecommunications carrier for
interexchange services for any unserved

carrier as an tions
carrier for & specific service area, such car-
rier shall meet the service, rate, and adver-
tising requirements imposed by the Commis-
sion or States on any other essential tele-
communications carrier for that service
area. A smm nhn.ll reqnlre that, before des-
1 tele-
oommnnlcuuon- carrier, the State agency
authorized to make the desigpation shall
find that—

“(A) the designation of an additional es-
sential telecommunications carrier is in the
public interest and that there will pot be a
significant adverse impact on users of tele-
communications services or on the provision
of universal service;

*“(B) the designation encounges cha devel-

apd ! of
communications infrastructure and umm
1o rural areas; and

‘(C) the designation protects the public
eafoty and welfare, ensures the coptinued
quality of telecommunications services, or
eafeguards the rights of

or portion thereof requesting
such services. Any common carrier des-
1

factors ting to the deter-
of

market opporwnmga are equivalent shall be
made on & market segment specific basis
within 180 days after the application s flled.
While determining whether such opportuni-
ties are equivalent on that basis, the Com-
mission shall also oonduct an evaluation of
opporr.unmu for access to all segments of

4 market of the appli-

ignated as an tions
carrier for interexchange services under this
paragraph shall provide interexchange serv-
fces included in universal service to any
unserved community or portion thereof
which requests such service. The service
shall be provided at nationwide geographi-
cally averaged rates for interstate
interexchange services and at geographically
averaged rates for intrastate interexchange
services, and shall be just and reasonable and
not unjustly or unreasonably discrimina-
tory. A common carrier designated as an es-
sential telecommunications carrier for
interexchange services under this paragraph

un

'*(2) SNAPRBACK FOR RECIPROCITY FAILURE.—
If the Commission determines that any for-
¢ign country with respect to which it has.

o a deter fon under [¢3]
ceases to meet the requirements for that de-
termination, then—

“(A) subsection (b) shall apply with respect
to such allens, corporations, and government
(or their representatives) on the date on
which the Commission publithes notice of its
determination under this paragraph. and

*(B) any license held, or appiication flled.
which could not be held or granted under

that refuses to provide inter service
{o accordance with this paragraph to an
unserved community or portion thereof that
requesta such service within 180 days of such
request shall forfeit to the United States a
sum of up to $50,000 for each day that such
cu'rler refuses to provide such service. The
or the State, as appropriate,

(5) RESALE OF UNIVERSAL SERVICE.—The
Commisston, for interstate services. and the
States, for intrastate services, shall estab-
lish rules to govern the resale of universal
service to allocate any support received for
the provision of such service in a manner
that ensures that the carrier whose facilities
are being resold is adequately compensated
for their use, taking into account the impact
of the resnle on that carrier’s ability to

mny extend the 180-day period for providing
interexchange service upon a showing by the
common carrier of good faith efforts to com-

(b) shall be withdrawn, or denfed.
as the case may be, by the Commission under
the )provmom of snbeect.lon (b).".

(b,

X32cHE) (4T U.B.C. 3:2(1:)(8)) is umendad by
adding at the end thereof the following:

*This paragraph does not apply to any for-
eign ow: of owner-
ship to which section !lo(b) does not apply
because of section 31(f).”".

(c) THE APPLICATION OF THE ExON-FLORIO
LAw.—Nothing in this section (47 U.8.C. 310y
shall limit in any way the application of the
Exon-Florio law (60 U.8.C. App. 2170) t0 any

ply within such period.

“(8) IMPLEMENTATION. —Ths Commission
may, by by
which States may 1 ‘the pr
of this section.”.

(b) Co e head

for section 214 is amended by inserting a

SEC. 108. INFRASTRUCTURE SHARING.
(a) REGULATIONS REQUIRED.—The Commis-
sion shall prescribe, within one year after
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the date of enactment of this Act. regula-
tiona that require local exchange carriers
that were subject to Part 60 of the Commis-
sion's rules on or before that date to make
available to any qualifying carrier such pub-

CONGRESSIONAL RECORD —SENATE

(B) 18 & common carrier which offers tele-
phone h, service, access
service, and any other service that is in-
cluded in universal service, to all consumers
without preference throughout the service
area for which such ca.rrler has been des-

AB AD tions

lic switched network Infrastructure, tech-
nology. infor and
facilities and fu 1 a3 may be ro-

quested by such qualifying carrier for the
purpose of enabling such qualifyiog carrier
to provide o services, or
%o provide access to information services, in
the service area in which sach qualifying
carrier has mueuud and obtained designa-
tion as an tions car-
rier under section 211(d) and provides univer-
sal service by means of {ta own facilities.

(b) TERMS AND CONDITIONS OF REGULA-
TIONS.—The regulations prescribed by the
Commisston pursuant to this section shall—

(1) not require a local exchange carrier to
which this section applies to take any action
that i1s economically unreasonabdle or that is
contrary to the public intereat;

{2) permit, but shall not require, the joint
ownership or operation of public switched
getwork infrastructure and services by or
among such local exchange carrier and a
qualifying carrier:

{3) ensure that such local exchange carrier

carrier under section 214(d) of the Commu-
nications Act of 1934,

(2) OTHER TERMS8.—Any term used in this
section that is defined i{p the C

S$8577

*'(d) PREEMPTION.—If, after notice and an
opportunity for pudblic comment, the Com-
misaion determines that a State or local gov-
ernment has permitted or imposed any stat-
ute, regulation, or legal requirement that
violates subsection (a) or (b), the Commis-
sion shall preempt the enforcement of such
statuts, regulation, or legal requirement to
the extent necessary to correct such viola-
tion or {nconsistency.

tions Act of 1934 has the same meaning as it

has in that Act.

SEC. 107. COORDINATION FOR TELECOMMUNI-
CATIONS NETWORK.LEVEL INTER
OPERARILITY.

(a) IN GENERAL.—To promote im-

(e} C AL MOBILE SERVICES PROVID-
ER8.—Nothing in this section shall affect the
application of section 332(cX3) to commercial
mobile services providers.”,

(b) PROVISION OF TELECOMMUNICATIONS
SERVICES BY A CABLE OPERATOR.—

inatory access to tions net-

1) Ju TION OF FRANCHIBING AUTHOR-

works by the broadest number of users and
vendors of communications products and
services through—

{1) coor 2 tions net-
work planning and design by common car-
riers and other providers of telecommuni-
cations services, and

(2) inter of
networks, and of dovices with such networks,
to ensure the ability of users and informa-
tion providers to seamlessly and trans-
parently transmit and receive information

1 tions

will not be treated by the C: or any
State as & common carrier for hire or as of-
fering common cartrier services with respect
to any infrastructure, technology, informa-
tion, factlities, or functions mads available
to a qualifying carrier in accordance with
{ssued to this 1

(4) ensure that such local exchange carrier
mnku such infrastructure, technology, in-
or available

to & qualifying carrier on just and reasonable
terms and conditions that permit such quali-
fying carrier to fully benefit from the econo-
mies of scale and scope of such local ex-
change carrier, as determined in accordance

with pr d by ths C
slon {n 1 1ssued to thia
sectio

n;
(5) esatablish conditions that promote co-
b local h %)

which this section applies and qualifying
carriers;

(6) not require a local exchange carrier to
which this section applies to engage in any
infrastructure sharing agreement for any
services or access which are to be provided or
offered to consumers by the qualifying car-
rier in such local exchange carrier’s tele-
phone exchange ares; and

(7) require thag such local exchange carrier
flle with the Commission or State for public
{nspection, any tariffs, contracts, or other
arrangements showing the rates, terms, and
conditions under which such carrier is mak-
ing available public switched network infra-
structure and functions under this section.

(c) INFORMATION CONCERNING DEPLOYMENT
OF NEW SERVICES AND EQUIPMENT.—A local
exchange carrier to which this section ap-
plies that has entered into an {nfrastructure
sharing agreement under this section shall
provide to each party to such agr

and across tel net-
works,
the C te, in & man-
ner consiastent wlt.h m authority and prac-
tice prior to the date of enactment of this
Act, in the development by appropriate vol-
untary industry standards-setting organiza-
tions to pr tions net-

S 621(b) (47 U.B.C. 54i(b)) 18
unended by adding at the end thereof the
following new paragraph:

*(3XA) To the extent that a cable operator
or affiliate thereof is engaged in the provi-
sion of telecommunications services—

*(1) such cable operator or afflliate shall
not be required to obtain a franchise under
this title for the provision of telecommuni-
cations services; and

“(i1) the provisions of this title shall not
apply to such cable operator or affiliate for
the provision of telecommunications serv-
fces.

*(B) A franchising authority may not
order a cable operstor or afflliate thereof to
discontinue the provision of a telecommuni-
cations service.

*(C) A franchising authority may not re-
quire a cable operator to provide any tele-

work‘lovel interoperability.

(b) DEFINITION OF TELECOMMUNICATIONS
NETWORK-LEVEL INTEROPERABILITY.—AS used
in this section, the term ‘‘telecommuni-
cations network.-level iInteroperability”
means the abllity of 2 or more

tions service or facllities as a
condition of the initia] grant of & franchise,
franchise renewal, or transfer of a franchise.

*(D) Nothing {o this paragraph affects ex-
iating Federal or State suthority with re-
spect to ulocomv\unicauona services.”

FRr g

cationa networks to communicate and inter-
act in concert with each other to exchange
information without degeneration.

(¢) COMMISSION'S AUTHORITY NOT LIM-
ITED.—Nothing in this sectfon shall be con-
strued as limiting the existing authority of
the Commission.

TITLE II—-REMOVAL OF RFS'HU(.'I‘IONS

TO COMPETTTION

A—R. 1 of Restricti

8EC, 301. OF ENTRY

(8) PREEMPTION OF STATE RULES.—Part I
of title II (47 U.8.C. 251 et seq.), as added by
this Act, is amended by inserting after sec-
tion 253 the following:

“SEC. 234. REMOVAL OF BARRIERS TO ENTRY.

*(a) IN GENERAL.—No State or local stat-
ute or regulation, or other State or local
legal requirement, may prohibit or have the
effect of prohibiting the ability of any entity
to provide any interstate or intrastate tele-
communications services.

“(b) STATE REGULATORY AUTHORITY.—
Nothing io this section shall affect the abil-
ity of a State to impose, on a competitively
neutral basis and consistent with section 253,

timely on the deploy-
meut of ulaeommnnlcauom services and
or up-

grades of software lnuerd to the use or op-
eration of such telecommunications equip-
ment.

(4) DEFINTTIONS.—For purposes of this sec-
tion—

(1) QUALIFYING CARRIER.—The term “quali-

requir Yy to preserve and ad-
vance universal service, protect the public
esafety and welfare, ensure the continued
quality of telscommunications services, and
safeguard the rights of consumers.

@ FEES.: 622(5) “?
U.8.C. #2(b)) is amended by inserting “to
provide cable services" immediately before
the period at the end of the (irst sentence.

{c) BTATE AND LOCAL TAX Laws —Except as
provided in secticn 202, nothing in this Act
(or in the Communications Act of i934 as
amended by this Act) shall be construed to
modify, impair, or supersede, or authorize
the modification, impairment, or
supersession of, any State or local law per-
tatning to taxation that is consistent with
the r of the Cc of the
United States, this Act, the Communications
Act of 1834, or any other applicable Federal
law,

(4), EFFECTIVE DATE.—The amendments
made by this section take effect on the date
of epactment of this Act.

SEC. 303 ELIMINATION OF CABLE AND TELE-
PHONE COMPANY CROGS-OWNER-
BHIP RESTRICTION.

(a) IN GENERAL.—Section 613(b) (47 U.S.C.
533(b)) 1s amended to read as follows:

“(b) VIDEO PROGRAMMING AND CABLE SERV-

(1) DISTINCTION BETWEEN VIDEO PLATFORM
AND CABLE SERVICE.—To the extent that any
telecommunications carrier carries video
programming provided by others, or provides
video programming that it owns, controls, or
selecta directly to subecribers, through s

*(¢) STATE AND LocaL Gov T AU-
THORITY.—Nothing in this section affects the
authority of a State or local government to
manage the public rights-of-way or to re-
quire fatr and muomb!c compensation from

fying carrier” means s

carrier that—

(A) lacks economies of scale or 800D, 8
with

providers, on a competi-
tively neutral and nondiscriminatory basis,
for use of public righte-of-way on a non-

de in
pr by the (
this section; and

y basis, if the compensation re-
quired is publicly disclosed by such govern-
ment.

carrier video platform, nelther the
telecommunications carrier nor any video
programming provider making use of such
platform ahall be deemed to be a cable opera-
tor providing cable service. To the extent
that any telecommunications carrier pro-
vides video programming directly to sud-
scribers through a cable aystem, the carrier
shall be deemed to be a cable operstor pro-
viding cable service.

*(2) BELL OPERATING COMPANY ACTIVITIRS.—
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“(A) Notwithstanding the provisions of
section 252, to the extent that a Bell operat-
ing company carries video programming pro-
vided by others or provides video program-
ming that It owns, controls, or sslects over a
common carrier video platform, it peed not
use A separate affiliate if—

‘(1) the carﬂar provides facilities, services,
or i to all s on the
same terms snd condmana s 1t provides
such facilitien, services, or information to its
own video programming operations, and

*(11) the carrier does not use its tele-
communications services to subeidize its
provision of video programming.

“(B) To the extent that a Bell operating
ocompany provides cable service as a cabls
operator, it shall provide such service
through an affiliate that meets the require-
ments of section 252 (s), (b), and (d) and the
Bell operating company's telephone ex-
change services and excba.nxe uccm servlces
shall meet the req
(A)11) and section 252(c); except that, to the
extent the Bell operating company provides
cable service utilizing ita own telephone ex-
change facilities, section 252(c) shall not re-
qulro the Bell operating company to make

CONGRESSIONAL RECORD — SENATE

providing cabdle service within the local ex-
change carrier's telephone service ares.

*(B) CABLE OPERATORS.~-NoO cable operator
or affiliate of a cable operator that is owned
by, operated by, controlled by, or under com-
mou ownership with such cable operator may
purchase or otherwise acquire, directly or in-
directly, more than a 10 percent financial in-
terest, or any management interest, in any
local exchange carrier providing telephone
exchange service within such cable opera-
tor's franchise area.

‘(C) JOINT VENTURR.—A local exchange
carrier and a cable operator whose telephone
service area and cable franchiss area, respec-
tively, are in the same market may not
enter into any joint venture or partnership
to provide video programming directly to
subscribers or to provide telecommuni-
cations services within such market.

‘(D) EXCERPTION.—Notwithstanding sub-
paragraphs (A), (B), and (C) of this para-

graph, a local exchange carrier (with respect
to & cable system located in its telephone
service area) and a cable operator (with re-
spect to the facilities of a local exchange
carrfer used to provide telephone exchange
service {n its cable franchise area) may ob-
tain a controlling interest in, management

services ity avail-
Ablo ona non-discriminatory basis to other
video 0g services providers.

‘(C) Upon a nndlne by the Commission
that the requirement of a separate affiliate
under the preceding subparagraph I8 no
longer necessary to protect consumers, com-
petition, or the public interest, the Commis-
sion shall & Bell
from that requirement.

*(3) COMMON CARRIER VIDEO PLATFORM.—
Nothing in this Act precludes a tele-
communications carrier from carrying video
programming provided by others directly to
subscribers over a commpn carrier video
platform. Nothing in this Act precludes a

video programming provider making use of a
common carrier video platform from being
treated as an operator of a cable system for
purposes of section 111 of title 17, United
States Code.

*(4) RATES; ACCRSS.—Notwithstanding
peragraph (IXAXI). » provider of common
carrier video platform services shall provide
local broadcast stations, and w those publlc.

1, and g
quired by local n-nnch!ue nutbormu o be
given access to cable systems operating in
the same market as the common carrer
video platform, with access to that p!n.torm
for the of

in, or enter into a joint venture-or
partnership with such system or facilities to
the extent that such system or facilities
only serve incorporated or unincorporated—

‘(1) places or territories that have fewer
than 50,000 inhabitants; and

‘“(11) are outaide an urbanized area, as de-
fNned by the Bureau of the Census.

‘(E) WAIVER.—The Commission may waive
the restrictions of subparagraph (A), (B), or
(C) only if the Commission determines that,
because of the nature of the market served
by the affected cable system or facilities
used to provide telephone exchange service—

*‘(1) the incumbent cable operator or local
exchange carrfer would be subjected to

June 16, 1995

{b) NO PRRMIT REQUIRED POR VIDEXO PRO-
GRAMMING SERVICES.—Bection 214 (47 U.8.C.
214) is amended by adding at the end thereof
the following:

‘*(e) SPECIAL RULR.—No certificate is re-
quired under this section for a carrier to con-
struct facilities to provide video program-
ming services.”.

{c) SAFEGQUARDE. —Within one year after
the date of enactment of this Act, the Com-
mission shall prescribe regulations that—

(1) require & carrier
that provides video programming directly to
subscribers to ensure that subscribers are of-
fered the mears to obtain access to m sig-
nals of local -
identified under section 614 as resdily as
they are

(3) require such & carrier to display clearly
and prominently at the beginning of any pro-
gram guide or menu of program offerings the
identity of any signal of wny television
broadcast station that is carried by the car-
rier;

(3) require such a carrier to ensure that
viewers are able to access the signal of any
television broadcast station that s carried
by that carrier without first having to view

“advertising or promotional material, or s

navigational device, guide, or menu that
omits broadcasting services as an avallable
option;

{4) except as required by paragraphs (1)
thronn: (3). prohibit such e-mer and a mal-

video
using the uemu;a of such carrier from dis-

“criminating among video

ng pro-
viders with respect to material or informa-
tion provided by the carrier to subscribers
for the purposss of selecting programming,
or in the way such material or lnform:t.lon
1s presented to subscribers;
(6) require such carrier and a multichanne!
video programming distributor using the fa-
cllluao of such carrier to ensure that video

undue by the enfor
of such provisions,

“({1) the system or facilities would not be
economically viable if such provisions were
enforced, or

“(i1)) the anticompetitive effects of the

tion are clearly outweighed

providers or copyright holders
(or both) are able suitably and uniquealy to
1deptify their programming services to sub-
bers;
(6) 1f such in

‘part of the programming signal, require n

telecommunications carrier that provides
video programming directly to subscribers

proposed transact
in the public interest by t.he probable effect
of the in the
lence and needs of the community to be
sorved.

*(F) JOINT UsE.—Notwithstanding subpara-

and a ) video ais-
tributor using the lu:ﬂmu of such carrier
to transmit such - identification without
change or alteration;

graphs (A), (B), and (C), a
cations carrier may obtain within such car-
rler's service area, with the con-

programming at rates no higher than the in-
cremental-cost-based rates of providing such
access. Local broadcast stations shall be en-
titled to obtain access on the first tler of

ing on the carrier video
plntform If the area covered by the common
carrier video platform includes more than
one franchising area, then the Commission
shall detormine the pumber of channels allo-
cated to public, educational, and govern-
mental entities that may be eligible for such
rates for that platform.

*(5) COMPETITIVE NEUTRALITY.—A provider
of video programming may be required to
pay fees in lfeu of franchise fees (as deflned
in section 822(gX1)) if the fees—

“‘(A) are competitively neutral; and

'(B) are separately identified in consumer
billing.
*(6) ACQUISITIONS; JOINT VENTURES; PART-
NERSHIPS; JOINT USE OF FACILITIES.—

“(A) LOCAL EXCHANGE CARRIERS.—No local
exchange carrier or any affiliate of such car-
rier owned by, operated by, controlled by, or
under common control with such carrier
may purchase or otherwise acquire more
than a 10 percent financial interest, or any
management Interest, in any cable operator

currence of the cable operator on the rates,
terms, and conditions, the use of that por-
tion of the transmission facilities of such a
cable system extending from the last
multiuser terminal to the premises of the
end user in excess of the capacity that the
cable operator uses to provide its own cable
services. A cable operator that provides ac-

M pr such carrier from discriminat-
ing among video programming providers
with regard to carriage and ensure that the
rates, terms, and conditions for such car-
riage are just, reasonable, and nondiscrim-
inatory.

(B) axund to such carriers u:d muits-

video pi tridutors
using the facilities of such ca.rrler t.he Com-
mission's regulationa concerning network
nonduplication (47 C.F.R. 76.92 et seq.) and

cess to such portion of its tra 1ssi fa-
cilities to one telecommunications carrier
shall provide nondiscriminatory access to
such portion of its transmiasion facilities to
any other telecommunications carrier re-
questing such access.

‘“(G) SAVINGS CLAUBE.—Nothing In this
paragraph affects—

**(1) the authority of a local franchising an-
thority (in the case of the purchase or acqui-
sition of a cable operator, or & joint venture
to provide cable service) or a State Commis-
sion (in the case of the acquisition of a local
exchange carrier, or a joint venture to pro-

ey d exclusivity (47 C.F.R. T8&1Tl et
88q.); and
(9) extend to such Clrﬂ!l‘l and multj-
video pr distributors
using the facilities of such carrier the pro-
tectons afforded to local broadeast signals
in section 814(dX(3), B14(bX4XA), and 615(gK1)
and (3) of such Act (47 U.8.C. S534(bx3),
&:(b)(l)(A)- and 535(gX1) And (2)). ehall

T.—The C
resolve disputes under subssction (c) and the
regulations prescribed under that subsection.
Any such dispute shall be resolved with 180
days after notice of the dispute is submitted
to the C At that time, or subse-

vide telephone exchnnxs service) to appr
or disapp: or
Joint venture, or

“(11) the antitrust daws, as described in sec-
tion 7(a) of the Telscommunications Com-
petition and Deregulation Act of 1995.”.

quently in s separats proceeding, the Com-
mission may award damages sustained in

of any violation of this section
to any person denled carriage, or require car-
riage, or both. Any aggrieved party may also
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seek any other remedy available under the
law.

(¢) EFFECTIVE DATES.—The amendment
made by subsection (a) takes effect on the
date of enactment of this Act. The amend-
ment made by subsection (b) takes effect 1
year after that date. .

BEC. 303, CABLE ACT REFORM.

(8) CHANGE IN DEFINITION OF CABLE SYs8-
TEM.—8ection 60%7) (47 U.8.C. 5227) fis
amended by striking out *(B) a facility that
serves only subscribers in 1 or more mumnla
unit under ow P,
control, or managemsént, unless such facility
or facilities uses any public right-of-way;"
and inserting *‘(B) a facility that serves sub-
scribers witbout using any public right-of-
way:”.

(b) RATE DEREGULATION.—

(1) Bection 623c) (47 U.B.C. 543(c)) I8
amended--

{(A) by striking ‘“‘subscriber,” and the
comma after ‘‘authority” {p paragraph
(AXB);

(B) by striking paragraph (2) and inserting
the following:

*'(2) STANDARD FOR UNRBEABONABLE RATES.—
The C may only A rate
for cable programming services to be unrea-
sonable if it subx 1ally the na-

CONGRESSIONAL RECORD — SENATE

ocribers. Any such provision that applies to
& satellite cable programming vendor in
which & cable operator has an attributable
{nterest shall apply to any satellits cable
programming vendor in which such common
carrier has an attributable interest.”.

(0) EXPEDITED DECISION-MAKING FOR MAR-
KET DETERKINATIONS UNDER SECTION 614.—

(1) IN GENERAL.—8ection S14(hXIXCXiv) (47
U.8.C. 614(h)(IXC)Xiv)) 18 ded to read as

$8579

cording to the percentage of usable space re-
quired for each entity. Costs shall be appor-
tioned between the usable space and the
space on a pole, duct. conduit, or right-of-
way other than the usable space on a propor-
tionate basis.

*‘(4) The regulations required under para-
graph (1) shall become effective 5 years after
the date of of the Tel

follows:

*(iv) Within 120 days after the date on
which a request is fled under this subpara-
graph, the Commission shall grant or deny
the request.”.

(2) APPLICATION TO PENDING REQUESTS.—
‘The amendment made by paragraph (1) shall
apply to—

(A) any request pending under section
614(1)1XC) of the Communications Act of
1934 (47 U.B.C. 614(bX1)(C)) on the date of en-
actment of this Act; and

(B) any request flled under that section
after that date.

(N EFFECTIVE DATE—The amendments
made by this section take effact on the date
of enactment of this Act.

SEC. 304 POLE ATTACHMENTS.
Section 224 {47 U.8.C. 224) {s amended—
(1) by inserting the following after sub-

tional average rate for comparable cable pro-
grammipg services provided by cable sys-
tems other than amall cable systems, deter-
mined op a per-channel basis aa of June 1,
1985, and redetermined, and -djuaud if nec-
essary, every 2 years thereafter.

{2) Section 623(1X1) (47 U.8.C. M.’l(l)(l)) is
amended—

(A) by striking “or’ at the end of subpara-
graph (B);

(B) by striking the period at the end of
subparagraph (C) and inserting a semlicolon
and “or”; and

(C) by adding at the end the following:

*{D) a local exchange carrier offers video
programming services directly to subdscrib-
ers, either over a common carrier video plat-
form or es a cable operator, in the franchise
area of an unaffiliated cable operator which
is providing cable service in that

(aX4):

''(5) The term ‘telecommunications carrier®
shall have the meaning given such term in
subsection 3(nn) of this Act, except that, for
purposes of this section, the term aball not
include any person classified by the C M
sion as & dominant provider of telecommuni-
cations services as of January 1, 1995.”;

(2) by inserting after “‘conditions™ in sub-
section (¢XD) a comma and the following: *or
access to poles, ducts, conduits, and rightas-
of-way as provided in subsection (N,";

(3) by inserting after subsection (dX2) the
following:

*4(3) This subsection shall apply to the rate
for any pole attachment used by a cable tele-
vision system solely to provide cable service.
Until the effective date of the regulations re-
quired under (e), this
shall also apply to the pole attachment rates

area, but only if the video progr

for cable (or for any tele-

sorvices offered by the carrier in that area
are comparable to the video programming
services provided by t.ha upaffiliated cable
operator {n that area."

(¢) GREATER DEREGULATION FOR SMALLER
CaBLE COMPANIES.—Bection 623 (47 U.8.C.
543) {s amended by adding at the end thereof
the following:

*(m) BPECIAL RULES FOR BMALL CoMPA-
NIES.—

/(1) IN GENERAL.—8ubsection (a), (b), or (¢)
does not apply to a small cable operator with
respect to—

*‘(A) cable programming services, or

*(B) a basic service tier that was the only
service tier subject to regulation as of De-
cember 31, 1994, .

{n any franchise area in which that operator
serves 35,000 or fawer subscribers.

*(2) DEFINITION OF SMALL CABLE OPERA-
TOR.—For purposes of this subsection, the
term ‘small cable operator’ means a cable
operator that, directly or through an affili-
ate, serves in the aggregate foewer than 1 per-
cent of all subscribers in the United States
and is not affiliated with any entity or enti-
ties whose gross annual revenues in the ag-
gregate exceed $250,000,000."",

(d) PROGRAM Access.—Section 628 (47
U.8.C. 629) 1s amended by adding at the end
the following:

“(}) COMMON CARRIERS.—Any provision
that applies to a cable operator under this
section shall apply to a telecommunications
carrier or its affiliate that provides video
programming by any means directly to sub-

carrier that was not a party
t0 any pole attachment agreement prior to
the date of of the T

cations Act of 1995) to provide any ule-
communications service or any other service

1 Act of 1995. Any increase in the rates
for pole attachments that result from the
adoption of the regulations required by this
subsection shall be phased in equal annual
increments over a period of 5 years beginning
on the effective date of such regulations.

“(D(1) A utility shall provide a cable tele-
vision system or any telecommunications
carrier with nondiscriminatory access to any
pole, duct, conduit, or right-of-way owoed or
controtled by it.

*(2) Notwithstanding paragraph (1), a util-
ity providing electric eervice may deny a
cable television system or telecommuni-
cations carrier access to ita poles. ducts.
conduits, or rights-of-way, on a non-dis-
criminatory basis where there is insufficient
capacity and for reasons of safety, reliabil-
ity. and generally applicable engineering

purposes.

“(g) A utllity that engages in the provision
of telecommunications services shall impute
W Its costa of providing such services (and
charge any affiliate, subsidiary, or associate
company engaged in the provision of such
services) an amount equal to the pole attach-
ment rate for which such company would be
11able under thia section.”.

BEC. 208 ENTRY BY UTILITY COMPANIES.

{a) IN GENERAL.—

(1) AUTHORIZED ACTIVITIES OF UTILITIES.—
Notwithstanding any other provision of law
to the contrary (including the Public Utllity
Holding Company Act of 1835 (15 U.8.C. T9a et.
8eq.)), an electric, gas, water, or steam util-
ity, and any subsidiary company, affiliate, or
associate company of such a utility, other
than a public utility company that s an as-
sociate company of a registered holding com-
pany, may engage, directly or indirectly, in
any activity whataocever, wherever located.
necessary or appropriate to the provision
of—

(A) telecommunications services,

(B) information services,

(C) other services or products subject to
the jurisdiction of the Federal Communica-

to the jur of the C 1
sion.”’; and
(4) by adding at the end thereof the follow-
ing:

“(eX1) The Commission shall, no later than
2 years after the date of enactment of the
Telecornmunications Act of 1995, prescribe
regulations in accordance with this sub-
section to govern the charges for pole at-
(7 b tions carriers.
Such regulations shall ensure that utilities
charge just and reasonable and non-discrimi-
patory rates for pole attachments.

*(2) A utility shall apportion the cost of
providing space on a pole, duct, conduit, or
right-of-way other than the usable space
among entities so that such apportionment
equals the sum of—

**(A) two-thirds of the costs of providing
space other than the usable apace that would
be allocated to such entity under an equal
apportionment of such costa among all at-
tachments, plus

*(B) the percentage of usable space re-
quired by each such entity multiplied by the
costa of space other than the usable apace;
but In no event shall such proportion exceed
the amount that would be allocated to such
entity under an equal apportionment of such
costs among all attachmenta.

“(3) A uullity shall apportion the cost of
providiag usable space among all entities ac-

tions C under the Communica-
tions Act of 1934 (47 U.S.C. 151 et seq.), or

(D) products or services that are related or
incidental to a product or service described
in subparagraph (A), (B), or (C).

(2) REMOVAL OF SEC JURIBDICTION.—The Se-
curities and Exchange Commi{ssion has no ju-
risdiction under the Public Utility Holding
Company Act of 1835 (15 U.8.C. T9a et seq.)
over a holding company, or a subsidiary
company, affiltate, or associate company of
a holding company, to grant any authoriza-
tion to enforce any requirement with respect
to, or approve or otherwise review, any ac-
tivity described in paragraph (1), including
financing. investing in, acquiring. or main-
taining any interest in, or entering into af-
fillate transactions or contracts, and any au-
thority over audits or access to books apa
records.

(3) APPLICABILITY OF TELECOMMUNICATIONS
REGULATION.—Nothing i{n this section shall
affect the authority of the Federal Commu-
nications Commission under the Commu-
nications Act of 193, or the authority of
State commissions under State laws con-
cerning the provialon of telecommunications
services, to regulats the activities of an as-
soclate company engaged in activities de-
scribed in paragraph (1).

(4) COMMISSION RULES.—The Commission
shall consider and adopt. as necessary, rules
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to protect the culmmerl of a public utllity

that is.a subs of a

hold} Against poten-

tial detriment from the telecommunications

activities of any other subsidiary of such
registered holding company.

(b) PROBIBITION OF CROSS-S8UBSIDIZATION.—
Nothing in the Public Utility Holding Com-
pany Act of 1935 shall preclude the Federal
Energy Regulatory Commisston or a State

from exercising ita juri
under otherwise applicable law to d

CONGRESSIONAL RECORD —SENATE

pany subject to ita jurisdiction and the sub-
sidiary company, affiliats, or associate com-
pany engaged In that activity.

(3) SELECTION OF FIRM TO CONDUCT AUDIT.—

(A) If a State commission orders an audit
1o accordance with parsgraph (1), the publio
utllity company and the State commisaion
shall jointly select within 60 days a firm to
perform the audit. The firm selected to per-
form the audit shall possess demonstrated
qualifications relating w

(1) d te tech-

whether a public utility company may re-
cover in rates the costs of any activity de-
scribed in subsection (mX1) which is _per-

nical training lnd professional proficiency in
each discipline necessary to carry out the
audit, and

formed by an
of whether such costa are incurred through
the direct or indirect purchase of goods and
services from such 1

an ¢ and obj 1ty,
that the firm be free from personal or exter-
nal Unp-.lrmenca to independence, and should
position with the

(c) ABBUMPTION OF LIABILITIES.: —Any public
utility company that i{s an associate com-

State commlulnn and auditee, making cer-
tain that the audit is based upon an impar-

pany of s registered h and
that is subject to the jurisdiction of a State
commiasion with respect to its retail electric
or gas rates shall not issue any security for
the purpose of financing the acquisition,

tial ation of all pertinent facts and
responsible opinions.

(B) The public utility company and the
company engeged in activities under sub-
section (I)(l) shall cooperats fully with all

ownership, or operation of an 1 com-
pany engaged in activities described in sub-
section (a)1) without the prior approval of
the State commission. Any public utility
company that is an associate company of a
registered holding company and that is sab-
ject to the jurisdiction of a State commis-
sion with respect to its retail electric or gas
rates shall not assume any obligation or 1i-
ability as guarantor, endorser, surety, or
otherwise by the public utility in respect of
any of an on-
gaged in activities described in subsection
(aX1) without the prior approval of the Stats
commission.

(d) PLEDGING OR MORTGAGING UTILITY As-
SET8.—Any public utility company that {s an
associate of ar
company and that is subject to the jurtsdic-
tion of a State commission with respect to
its retail electric or gas rates shall not
pledge, mortgage, or otherwise use as collat-
eral any utility assets of the public utility or
utility assets of any subeidiary company
thereof for the benefit of an associate com-
pany engaged in activities described ip sub-
section (aX1) without the prior approval of
the State commission.

{¢) BOOKs AND RECORDS.—AD associate
company engaged in activities described in
subsection (aX1) which ls an associate com-
p-.ny of a registered shall

'y to perform the
audit and tha public uull:y company shall
bear all costa of having the audit performed.

(3) AVAILABILITY OF AUDITOR'S REPORT.—
The auditor's report shall be provided to the
State within 6 hs after the
selection of the auditor, and provided to the
public utility company 60 daya thereafter.

(g) REQUIRED NOTICES.—

(1) AFFILIATR CONTRACTS.—A State com-
mission may order any public utility com-
pany that {s an associate company of 8 reg-
istered holding company and that is subject
to the jurisdiction of the State commission
to provide quarterly reports listing any con-
tracts, leases, transfers, or other trans-
actions with an associate company engaged
10 activities described In subsection (aX1).

(2) ACQUISITION OF AN INTEREST IN AS80CI-
ATE COMPANIES.—Within 10 days after the ac-
quisition by a registered holding company of
an interest in an associate company that
will engage in activities described in sub-
section (aX1), any public utility company
that ts an associate company of such com-
pany shall notify each State commissjion
baving jurisdiction over the retail mtes of
such public utility company of such acquisi-
tion. In the notice an officer on behalf of the
public utility company shall attest that,
based on then current information, such ac-
and related financing will not ma-

{ books, da, and sepa-
rate from the registered holding company
which identify all transactions with the reg-
istered holding company and its other asso-
ciate companies, and provide access to
books, records, and accounts to State com-
missions and the Federal Energy Regulatory
Commission under the same terms of access,
disclosure, and procedures as provided in sec-
tion 201(g) of the Federal Power Act.

(N INDEPENDENT AUDIT AUTHORITY FOR
STATE COMMISSIONS. —
(1) STATE MAY ORDER AUDIT.—Any State
with jurisdiction over a pubdlic
utility company that—
(A) 13 an associate company of a registered
holding company, and
(B) transacts busineas, directly or indi-
rectly. with a subsidiary company, affiliate,
or associate company of that holding com-
pany engaged in any activity described in
subsection (a)1),
may order an independent audit to be per-
formed, no more frequently than on an an-
nual buls. of all matters deemed relevant by
the d! that r bly relate
to retail rates: Provided, That such matters
relate, directly or indirectly, to transactions
or transfers between the public utility com-

terially impair the ability of such public
utility company to meet its public service
responsibility, including {ta ability to raise
necessary capital.

(h) DEFINITIONS.—Any term used in this
section that is defined in the Public Utility
Holding Company Act of 1935 (15 U.S.C. 79a et
seq.) bas the same meaning as it has in that
Act. The terms ‘“‘telecommunications serv-
ice” and “information service” shall have
the same meanings as those terms have in
the Communications Act of 1934.

(1) IMPLEMENTATION.—Not later than 1 year
after the date of enactment of this Act. the
Federal C tions C shall
promulgate such regulations as may be nec-
essary to implement this section.

()) EFFECTIVE DATE.—This section takes ef-
fect on the date of enactment of this Act.
SEC. 208. BROADCAST REFORM.

() SPECTRUM REFORM.—

(1) ADVANCED TELEVISION SPECTRUM BERV-
ICES.—If the Commiasion by rule permits 1i-
censees to provide advanced television serv-
ices, then—

(A) it shall adopt regulations that allow
such licensees to make use of the advanced
television spectrum for the transmission of
ancillary or supplementary services if the li-
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censees provide wlt.houb chargs to the public
st least ome
service as preacribed by the Commission that
is intended for and available to the general
public on the advanced television spectrum;
and

[8: )} n-xnn-nu similar rules to nse of ex-
1sting television spectram.

(3) ComMission 10 COLLECT FEES.—To the
extant that »
provides ancillary or supplementary services
using existing or advanced television spec-
Tum—

(A) for which payment of a subscription fee
la required in order to recalve such services,

(B) for which the uconeee d.lroet.ly or indj-
rectly recelves compensation from a third
party In return for transmitting material
furnished by such third party, other than
pay to br Al by third par-
ties for tranamisaion of program material or
commercial advertising,
the Commission may collect from each such
licensse an annual fee to the extent the ex-
isting or advanced talevision spectrum is
used for such ancillary or supplementary
services. In determining the amount of such
fees, the Commission shall take into account
the portion of the licenses’s total existing or
advanced television spectrum which is used
for such services and the amount of time
such services are provided. The amount of
such fees to be collected for any snch service
shall not, in any event, exceed an amount
equivalent on an annualized basia to the

by pr of &
service on spectrum subject to auction under
section 309(j) of the Communications Act of
1834 (47 U.8.C. 909())).

(3) PUBLIC INTEREST REQUIREMENT.--Noth-
ing in this section shall be construed as re-
lleving a television broadcasting station
from its obligation to serve the public inter-
est, convenience, and necessity. In ths Com-
mission’s review of any application for re-
newal of a broadcast license for a television
station that provides ancillary or supple-
mentary services, thes television lcensee
shall establish that all of its prognm serv-
ices on the or
apectrum are in the public interest. Any vio-
lation of the Commission rules applicable to
ancillary or supplementary services shall re-
flect upon the licensee’s qualifications for
renewal of ita license.

(4) DEFINITIONS.—As used in this sud-
section—

(A) The term “‘advanced television serv-
ices” means television services provided
using digital or other advanced technology
to enhance audio quality and video resolu-
tion.

(B) The term ‘'existing’’ means spectrum
generally in use for television broadcast pur-
poses on the date of enactment of this Act.

(b) OWNERSHIP REFORM.—

(1) IN OENERAL.—The Commission shall
modify its rules for multiple ownership set
forth in 47 CFR 73.3555 by —

{A) eliminating the restrictions on the
number of television stations owned under
subdivisions (eX1) (11) and (il1); and

(B) changing.the percentage set forth in
subdivision (eX2Xii) from 25 percent to 35
percent.

{(2) RaDI0O OW .—The C
shall modify its rules set forth in 47 CFR
T3.3555 by eliminating any provisions limit-
ing the numbder of AM or FM broadcast sta-
tions which may be owned or coptrolled by
one entity either nationally or in a particu-
lar market. The Commission may refuse o
approve the transfor or issuance of an AM or
FM broadcast license to a particular entity
it 1t finds that the entity would thereby ob-
tain an undue concentration of control or
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would thereby harm competition. Nothirg in
this section shall require or prevent the
Commisaion from modifying ita rules con-
tained in 47 CFR T3.3568(c) governing the
ownership of both & rsdio and television
broadcast stations in the same market.

(3) LOCAL MARKETING AGRREMENT.—Nothing
in this Act shall be construed to prohibit the
continuation or renewal of any television
local marketing agreement that 13 in effect
on the date of enactment of this Act and
that is o 1 with the C: ()

CONGRESSIONAL RECORD —SENATE

the case of renewal of any broadcast station
license)” after “with subsection (a)"' each

place it appears.
(3) The unendmenu made by this sub-
ion apply to flled after May

81, 1995.

(4) This section shall operate only if the
Commission shall amend its “Application for
renewal of License for AM, FM, TV, Trans-
lator or LPTV Station™ (rcc Form 303-8) to
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it has the legul authority to permit such ac-
cess.

‘(D) Local loop trapsmiasion from the
centra) office to the customer's premises,
unbundled from local switching or other
services.

*(E) Local transport from the trunk side of
a wireline local exchange carrier switch
unbundled from switching or oiber services.

*(F) Local switching unbundled from

require that, for cial TV a)

regulations.

(4) STATUTORY RESTRICTIONS.—Section 613
(47 U.8.C. 533) 1s amended by striking sub-
section (a) and Inserting the following:

“(a) The Commission shall review its own-
ership rules biennially as part of its regu-
1atory reform review under section 259."".

(5) CONFORMING CHANGES.—The C

only, the it attach as ap oxhibit to
the application a summary of written com-
ments and suggestions recelved from the
public and maintained by the licensee in ac-
cordance with section 73.1202 of title 47, Code
of Federal Regulations, that comment on the
applicant’s programming, {f any, character-
ized by the commenwr as constituting vio-

shall amend ita rulea to make any changes
necessary to reflect the effect of this section
on ita rules.

lent progr

Subtitl jon of Modificatlon of
Final Judgment
SEC. 131. OF LONG DISTANCE RESTRIC-

(6) EFFECTIVE DATR.—The C:
shall make the modifications required by
paragraphs (1) and (2} effective on the date of
enactment of this Act.

(c) TERM OF LICENsEs.—Section 307(c) (47
U.B.C. 307(¢c)) 1s amended by striking the first
four sentences and inserting the following:

“No licepse shall be granted for a term
longer than 10 years. Upon application, & re-
newsl of such liconse may be granted from
time to time for & term of not to exceed 10

ears, if the Commiesion finds t.:n the pub-

ic an

(8) IN GENERAL.—Part I of title I (47
U.8.C. 251 et soq.). as added by this Act. is
amended by inserting after section 254 the
following new section:

t, local loop transmission, or other
services.

“(G) Nondiscriminatory access to—

(1) 911 and E911 services;

*'(11) directory sssistance services to allow
the other carrier's customers to obtain tele-
phone numbers; and

**(111) operator call completion services.

*‘(H) White pages directory listings for cus-
tomers of the other carrier's telephone ex-
change service.

*{1) Until the date by which neutral tele-
phone number administration guidelines,
plan, or rules are established, nondiscrim-
inatory access to telephone numbers for as-
sigunment to the other carrier’s telephons ex-
change service customers. After that date,
compliance with such guidelines, plan, or
rules.

“SEC. 28 IV
CATIONS SERVICES. .

“{a) IN GENERAL.—Notwithstanding any re-
striction or obligation imposed before the
date of enactment of the Telscommuni-
cations Act of 1986 under section (D) of the

tion of Final Ji s Bell oper-

would be served thereby.™.
(d) BROADCAST LICENSE RENEWAL PROCE-

DURES,—
(1) Bection X0 (47 U.8.C. X8) {s amended by
adding at the end thereof t-he following:
“(EXIXA) {c)
and (d), if t.m i1 station

of & by d

ating company, or any subsidlary or affillate
of a Bell operating compaany, that meeta the
requirements of this section may provide~
“(1) interLATA telecommunications serv-
ices originating in any reglon in which {t is
the dorninant provider of wireline telephone
h

lon to the C:
for ronevn of such license, the C

service or access service
after the carmmlna!on determninea that it has
d the

shall grant the application if it finds, after
notice and opportunity for comment, wit.h
respect to that station during the prec:

fully ve checklist
found In subsection (bX2) in the area in
which it seeks to provide interLATA tele-

term of its license, that—
*(1) the station has served the public inter-
est, convenience, and necessity;
“/(11) there have been no serious violations
by the licensee of this Act or the rules and
ofthe € and
*'(i}) there have been no other violations
by the licensee of this Act or the rules and
of the ¢ which, taken
. would a pattern of

sbuse.

*“(B) If any licensee of a broadcast station
fails to meet the requirements of this sub-
saction, the Commission may deny the appli-
cation for renewal in accordance with para-
graph (2), or grant such application ob appro-
priate terms and conditions, including re-
newal for & term less than the maxmum
otherwise permitted

“«2) If the Commission determines, after
notice and oprponunlcy for a hearing, that a
licensee has failed to meet the requirementa
specified in paragraph (I1XA) apd that no

services, in with
the provisions of subsection (c);

(2) interLATA telocommunications serv-
ices originating {n any area whers that com-
pany 18 nor. the domlnnnt. provider of
service or ex-
change access service in accordance with the
provisions of subsection (4); and

*(3) interLATA services that are incidental

“(J) d Yy  access to
databases and sssocisted signaling, includ-
ing signaling links, signaling service control
pointas, and signaling service transfer points,
necessary for call routing and completion.

*(K) Until the date by which the Commis-
sion determines that final telecommuni-
cations number portadility is technically
feasible and must be made svailable. interim
portabflity
through remote call forwarding. direct in-
ward dialing trunks, or other comparable ar-
rangements, with as little impairment of
functioning, quality, reliabdility, and conven-
{ence as possible. After that date, full com-
pliance with final telecommunications aum-
ver portability

*/(L) Nondiscriminatory access to whatever
services or information may be necessary to
allow the requesting carrier to implement
local dialing parity in a manner that permita
consumers to be able Lo dial the same num-
ber of digits when using any telecommauni-
cations carrier providing telephone exchange
service or exchange access service.

‘(M) Reciprocal compensation arrange-
ments on & nondiscriminatory basis for the

services in accordance with the provisions of origination and tion of tel -
subeection (e). cations.

*(b) 8PECTFIC INTEBRLATA INT 10N *(N) Tel services and net-
REQUIREMENTS.— work functions provided op an upbundled

‘(1) IN QENERAL.—A Bell operating com-
pany may provide InterLATA services in ac-
cordance with this saction only if t.tut com-

basis without any conditions or restrictiona
on the resale or sharing of those services or
functions, including both origination and

pany has reached an inter agreo-
ment under section 251 and that sgreemont

ter tion of tel tions services,
omer than reasonabls conditions required by

provides, at a for inter
that meets the competitive checklist re-
quirements of paragraph (2).

**(2) COMPETITIVE CHECKLIST.—Interconnec-
tion pr by a Bell
other

g

carriers under

mitigating factors justify the of

lesser sanctions, the Commission shali—
*‘(A) 1ssue an order denying the renewal ap-

puuc!on fited by such licenses under section

section 251 shall include:

“(A) Nondiscrimipatory acceas on an
unbundled basis to the network functions
lnd services of the Bell operating company's

; and

“(‘B) only thereafter accept and
such applications for a construction permit
as may be Njed under section 308 spacifying
the cbanne) or broadcasting facilities of the
former licensee.

network that is at least
equal in type, quality, and price to the ac-
cess the Bell operating company affords to
{taelf or any other entity.

“(B) The capability to exchange tale-
| of

*48) In making the & t speci-
fled Ip paragraphs (1) or (3XA), the Commis-
sion shall not consider whether the public in-
terest, convenience. and necessity might be
sarved by the grant of a license to a person
other than the repewal applicanu.™.

(2) Bectiop 30%d) (47 U.8.C. 0%d)) is

amended by ipserting ‘‘(or subsection (k) in

f the
and the tele-
sseking inter-

Bell operating company
communications carrier
connection.

*(C) Nondiscriminatory access to the
poles, ducts, conduits, and rights-of-way
owned or controlled by the Bell operating
company at just and reasonable rates where

or a State. For purposes of
t.hln subpu‘amph it {8 not an unreasonable
condition for the Commisston or a State to
imit the resale—

“(1) of services included in the definition of
universal service to a telecommunications
esrr!er who intends to resell that service to

y of from the
eawgory ot customers being offered that uni-
versal service by such carrier if the Commis-
sion or State orders a carrier to provide the
same service to different categories of cus-
tomers at different prices necessary to pro-
mote universal service; or

*(11) of subsidized universal service in &
manner that allows companies to charge an-
other carrier rstes which reflect the actual
cost of providing those services to that car-
rier. exclusive of any universal service sup-
port received for providing such services in
accordance with section 314(aX$).

*'(3) JOINT MARKETING OF LOCAL AND LONG
DISTANCE SERVICES.~Until a Bell opersting
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company is authorized to provide interLATA
services in & ulephone excmn ares wherse
that der of
wirsline ulephonn exchange nmea or ex-
change access service, or until 3 months
have passed since the enactment of the Tele-
communjcations Act of 1995, whichever Is
earlier, a telecommunications carrier that
serves greater than § percent of the Nation's
presubscribed access lines may not jointly
market n unch telephone exchuce ares
service from
such compeany with tnterLATA services of-
fered by that telecommunications carrier.

*(4) COMMISSION MAY NOT BXPAND COMPETI-
TIVE CHECKLIST.—The Commission may not,
by rule or otherwiss, limit or extend the
terms used in the competitive checklist.

*(¢) IN-REGION SERVICES.—

*{1) APPLICATION.—Upon the enactment of
the Telecommunications Act of 1995, a Bell
operating company or its affiliate may apply
to the Commission for authorfration not-

ding the Modifi of Pinal Judg-

CONGRESSIONAL RECORD —SENATE

with section 708 of title 5 of the United State
Code.

“(11) A judgment—

*(I) affirming any part of the determina-
tion that approves granting all or part of the
requested authorization, or

*{(I) reversing any part of the

June 16, 1995

urlcinnuu in any area where such company
is not the d provider of tele-
phone exchange service or exchange access
service.

‘*(e) INCIDENTAL SERVICES.—
(1) In GENERAL.—Effective on t.he date of
of the T Act

tion that denles all or part of the requeswd
authorization,

shall describe with particularity the nature
and scope of the activity. and of each prod-
uct market or service market, and each geo-
graphic market, to which the affirmance or
reversal applies.

*(5) REQUIREMENTS RELATING TO BEPARATE
AFFILIATE; SBAFEGUARDS; AND INTRALATA TOLL
DIALING PARITY.—

“(A) BEPARATE AFFILIATE; SAFEGUARDS.—
Other than interLATA services authorized
by an order entered by the United States
District Court for the District of Columbia

to the B of Final Judg-
ment before the date of t: t of the

of 1995, a Bell operating company or its affil-
iate may provide interLATA services that
are incidental to—

‘“(AX{) providing audio programming.
video pr or other pr
services o subscribers of such company.

“{11) providing the capability for inter-
action by such subecribers to select or re-
upond to such andio programming, video pro-

or other pr 1 services,
w order, or control transmission of the pro-
gramming, poliing or balloting, and ordering

other goods or services,
“{111) providing to distributors audio pro-
gr or video pr that such

orisi d by the

ment to provide interLATA tel
cations service originating in any area where
such Bell operating company is the domi-
nant provider of wireline telephone exchange
service or exchange access service. The ap-
plication shall describe with particularity
the nature and scope of the activity and of
each product market or service market, and
each geographic market for which authoriza-
tion is sought.
*Y2) DET ATION BY
*(A) DETERMINATION.—Not later nun 80
. days after receiving an application under
h (1), the C ] {ssue a
written determination, on the record after a
hearing and opportunity for comment, grant-
ing or denying the application in whole or in

Act of 1995, a Bell oper-
nr.lnx company, or any afflliate of such a
compeny, providing interLATA services au-
thorized under this subsection may provide
such interLATA services in that market

wna,
copyrlxnt owner of such programming, or by
an asaignee of such owner, Lo distribute, or
“(iv) providing alarm monitoring services,
*(B) providing—
“(1) a telecommunications service, using

only in accordance with the requir of
section 252. -

*(B) INTRALATA TOLL DIALING PARITY.—

*“(i) A Bell operating company granted au-
thority to provide interLATA services under
this subsection shall provide IntralLATA tol)
dialing parity throughout that market coin-
cident with ita exercise of that authority, {f
the Commission finds that such a Bell oper-
ating company has provided IntsrLATA serv-
fce authorized under this clause before its
implementation of intraLATA toll dlaling

thr that market, or falls to

part. Before making any de A

under this the C

shall consult with the Attorney General ro-

nnun‘ the application. In consuiting with
Commission under this subparagraph,

mo Attorney General may apply any appro-

priate standard.

*(B) APPROVAL.~The Commiasion may
only approve the authorization requested in
an application submitted under paragraph (1)
if 1t finds that—

*(1) the petitioning Be!l operating com-
pany has fully implemented the competitive

found in (bX2); and

*Y11) the requested authority will be car-

with

pari .

maintain intraLATA toll dialing parity
throughout that market, the Commission,
except in cases of inadvertent interruptions
or other events beyond the contro]l of the
Bell operating company, shall suspend the
authority to provide interLLATA service for
that market until the Commiasion deter-
mines that intraLATA toll dialing parity is
tmplemented or reinstated.

“(11) Except for single-LATA States and
States which have issued ap order by June 1,
1995 requiring a Bell operating company to
implement toll dialing parity, a State may
not require a Bell operating company to im-

ried out in d

1 toll dialing parity {n an intraLATA

& Toq!
of section 252,
and if the Commission determines that the
requested authorization is consistent with
the public interest. convenience, and neces-
sity. If the Commission does not approve an
under this sub Taph, it shall

state the basis for its denial of the applica-
tion.

*4(3) PUBLICATION.—Not later than 10 days
after {ssulnpg a determination under para-
graph (2), the Commission ashall publish in

the Federal Register a brief description of.

the determination.

*‘(4) JUDICIAL REVIEW.—

“'(A) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the
Commiission s published under mph (3).
the Bell 1ts 1dt
or affiliate that applied to r.ha Commluslon
under paragraph (1), or any person who
would be threatened with loss or damage as
a result of the determination regarding such
company's engaging in the activity described
in ita application, may commence an action
in any United States Court of Appeals

the Commiesion for judicial review
of the determination regarding the applica-
tion. .

**(B) JUDOMENT.—

*(i) The Court shall enter a judgment after

in

ng the

area befors a Bell operating compeny has
been granted authority under this subsection
to provide interLATA services in that area
or before three years after the date of enact-
ment of the Telecommunications Act of 1995,
which 1s earlfer. in this clause
precludes a State from issuing an order re-
quiring toll dialing parity in an intraLATA
area prior to either such date 80 Jong a8 such
order does not take effect until after the ear-
ler of either such dates.

*(111) In any State in which intraLATA tol:
dialing parity has been implemented prior to
the earlfer date specified in clause (11}, no
telecommunicationa carrier that serves
greater than (ive percent of the Nation's
presubscribed access lines may jointly mar-
ket InterLATA telecommunications eervices
and intralLATA toll telecommunications
services in a telephone exchange area in such

the tr facilities of a cable system
that s an affiliate of such company, between
LATAs within a cable system franchise area
in which such oomnnny is not, on the dats ot

of the Ty Act
o{ wireline tel ex-

*(11) two-way interactive video services or
Internet services over dedicated ncﬂmu o
or for 'y and as
defined in section 264(d),

*4(C) providing a service that permits a cus-
tomer that is located in one LATA to re-
trieve stored information from, or file infor-
mation for storage {n. information storage
facilities of such company that are located
in apother LATA area, so long as the cus-
tomer acts affirmatively to initiate the stor-
age or retrieval of information, excopt that—

“(1) such service skall not cover any serv-
ice that a direct be-
tween end users or any real-time voice and
data transmission,

(1) such mervice ghall not include voice,
data, or facsimile distribution services in
which the Bell operating company or affili-
ate forwards cuswmer-suvplled information
to - Or carri

“(i11) such service shall pot lnclude any
service In which the Bell operating company
or -mu-u searches for and connects with
the 1 of information, ot any
service In which the Bell operating company
or affiliate automatically forwards stored
voicemall or other information to the in-
tended recipfent, and

“'(1v) customers of such service shall nct be
billed s separats charge for the interLATA
telecommunications furnished in conjunc-
tion with the provision of such service,

“(D) providing signaling information used
in connection with the provision of tele-
phone exchange service or exchange access
service to another local exchange carrier: or

*(E) providing network control sigoaling
information to, and receiving such signaling
information from, Interexchange carriers at
any location within the area in which such

State until a Bell operating 18 au-
thorized under this subsection to provide
interLATA services in such telephone ex-
change area or until three years after the
date of t of the T

cations Act of 1985, whicbever is earlier.

‘(d) OUT-OF-REGION BERVICES.—Effective
on the dats of enactment of the Tele-
communications Act of 1995, a Bell operating
company or {ts affillate may provide
InterLATA  telecommunications services

y provides teleph serv-
ice or exchange access service.

*(2) LIMITATIONS.—The provisions of para-
graph (1) are intended to be narrowly con-
strued. The transmission factlities used by a
Bell operating company or affiliate thereof
to provide interLATA telecommunications
under paragraph (1{C) and subsection (D)
shall be leased by that company from unaf-
filiated entities on terms and conditions (in-

cluding price) no more favorable than those
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obllnuom of section 28i(a) of the Commu-

June 16, 1995
ftable to th of that com-
pany until uur. Bell ro-

colves authority to provide interLATA serv-
1208 nnder subssction (o). The interLATA
services provided under paragraph (1XA) are
Umited to those {nterLATA transmissions
incidental to the provision by a Bell operat-
ing company ot {ta afMliate of video. audio,
and other ng services that the
company or its affiliate la engaged in provid-
tog to the public. A Bell operating company
may not provide telecommunications serv-
ices not described in paragraph (1) without
receiving the approvals required by sub-
section (c). The provision of services author-
ized under this subsection by a Bell operat-
ing company or its affiliate shall not ad-
versely affect telephone exchange ratepayere
or -competition in any telecommunications
market.

*(f) COMMERCIAL MOBILE SERVICE.—A Bell
operating company may provide InterLATA
commercial mobile service except where
such service 18 a replacement for land line
telephone exchange service for a substantial
portion of the land line telephone exchange
service in a State in sccordance with section
322(c) and with the regulations prescribed by
the Commission.

**(g) DEFINTTIONS.—AB used in this ssction—

(1) AUDIO PROGRAMMING BERVICES.—The
term ‘sudio programming services’ means
programming provided by. or generally con-
sidered to be progr

ded by, a radlo broad anrJon

7 +(3) VIDEO PROORAMMING BERVICES; OTHER
PROGRAMMING BERVICES.—Tho terms ‘video
programming service’ and ‘other program-
ming services' have the same meanings as
such terms have under section of this
Act.

*'(h) CERTAIN BERVICE APPLICATIONS TREAT-
D As IN-REGION BERVICE APPLICATIONS.—For
purposes of t.hln 1 & Bell

t Act of 1834, and
{B) the Commission flnda that such re-
quirement ts In the public intarest.
SEC. 332 REMOVAL OF MANUFACTURING RE-
STRICTIONS.

(a) IN GENBRAL.—Part 0 of title II (47
U.8.C. 251 ot 80q.), a3 added by this Act, {8
amended by inserting after section 255 the
following new section:

“SEC. 258 BEGUM‘!'ION OF MANUFPACTURING BY
OPERATING COMPANIES.

“(a) Au’rnomx.«nml.—

“(1) IN GENERAL.—~Notwithstanding any re-
striction or obligation imposed before the
date of enactment of the Telecommuni-
cations Act of 1996 pursuant to the Modifica-
tion of Final Judgment on the lines of busi-
ness in which a Bell operating company may
engage, if the Commission authorizes a Bel}
operating compapy to provide interLATA
services under section 255, then that com-
pany may be authorized by the C

$8583

18 acting on {ts behalf or on bohalf of its af-
flliate, shall permit any person to partici-
pate fully oo & non-discriminatory besis in
the process of eatablishing standards and
certifying equipment used in or {inter-
conpectod to the public telecommunications
network.

*(C) A Bell operating company shall, con-
gistent with the antitrust laws, engage in
jolnt network planning and design with local
exchange cameru opent.lnc in the same ares
of par in such
shall be unowad to delay the introduction of
new technology or the deployment of facill-
ties to provide telscommunications services,
and agreement with such other carriers shall
not be required as a prerequisite for such in-
troduction or deployment. A Bell operating
company shall provide, to other local ex-
change carriers operating ip the same area of
interest, clmely ln{ormndan on tho planned
equip-
ment.. lneludlng software integral to such

to msnurn:curo and provide telecommuni-
and to e cus-
tomer premises equipment, at any time after
that determinpation is made, subject to the
requirements of this section and the regula-
tions prescribed, except that neither a Bell
operating company uor any of its affiliates
may engage in such manufacturing in con-
junction with & Bell operating company not
80 affiliated or any of {ta affiliates.
¢(2) CERTAIN RESEARCH AND DEBION AR-
RANGEMENTS; ROYALTY ENTS.—Upon

equipment and upgrades
of that software.

(D) A manufacturing afflliate of a Bell op-
erating company may not restrict sales to
any local exchange carrier of telecommuni-
cations equipment, including software inte-
gral to the operation of such equipment and
related upgrades.

*(E) A Bell operating company ané any en-
tity it owns or otherwise controls shall pro-
tect the proprietary information submitted
wlch contract bids and in the standards and

adoption of rules by the Commission under
section 252, a Bell operating may-—~

from releass not spe-
clnculy Aumorlxod by the owner of such jn-

“(A) engage in research and design activi-
ties related to manufacturing, and
“(B) enter into royalty agreements with

**(d) COLLABORATION WITH OTHER MANUFAC-
TURERS.—A Bell operating company and its
afflliates msy engage in close collaboration
with any manuf er of
equipment or uloeommunluuona equip-
ment not affiliated with a Bell operating

to pr 800 service,
prlv-u Une urvlee. or their equivalents

that—
(1) terminate in an area where the Bell
s the provider
of wireline telephone emhmce service or ex-
change access service, an

*(2) allow the called m to dsurmlna
the interLATA carrier,
shall be considered an in-region service sub-
joct to the requirements of subsection (c)
and pot of subsection (d).”.

(b) LONG DISTANCE ACCESS FOR COMMERCIAL
MOBILE SERVICES. —

(1) IN Gmm\AL—Nothu.ndmx any re-
striction or to
the jon of flnal or other
consent decree or proposed consent decree
prior to the date of enactment of this Act, a

s of equip-

ment.
“(b) sxrmn AFFILIATE; SAFEGUARDS.—
ny or pr of equip-
ment ed under {(s) shall

be conducted in accordance with the require-
ments of section 252.

**(¢c) PROTECTION OF SMALL TELEPHONE COM-
PANY INTERESTS.—

**(1) EQUIPMENT TO BB MADE AVAILABLE TO
OTHERS.—A manufacturing affiliate of a Bell
operating company shall make avallable,
without discrimination or self-preference as
to price, delivery, terms, or conditions, to all
local exchange carriers, for use with the pub-
lic telecommunications network, any tele-

during the design and development
of hardware, software, or combinations
thereof relating to such equipment.

*(¢) INFORMATION ON PROTOCOLS AND TECH-
NICAL T8.~~The C {. ahall
prescribe -regulations to require that each
Bell operating company shall maintain and
ﬂle with the C fall and

with P to the pr 1

And technical requirements for connection
with and use of its telephone exchange serv-
ice facilities. Such regulations shall mulro
each such Bell to report

and re-

0 soft- to the Commlssion any material changes or
ware to such tel i to such pr
equipment, d 1 and the schedule for implemen-

tured by such affiliate if each such purchas-
ing carrier—

tation of such changes or planned changes.
*(f} ADDITIONAL RULES AND REGULATIONB,—

person engaged in the provisjon of
oial mobile services (as defined in section
832(d)(1) of the Communications Act of 1834),
insofar as suchk person is so d, shall

“(A) does pot fe The C 1
c.lt.lona equipment or have an affiliate which tional rules and regul
oy ) tions equip-
ment; or

"(B) agrees to make available, to the Bell

not be required dy court arder or otherwise
to provide equal access to Interexchange
telecommunications carriers, except as pro-
vided by this section. S8uch a person shall en-
sure Lthat its subscribers can obtain
unblocked access (o ths provider of
interexchange services of the subscriber's
choice through t.he use of an {uterexchange
carrier code assigned to such
provider, except that the requirements for
unblocking shall not apply to mobile sat-
ellite services unless the Commission finds it
to be 1o the public interest.

(23) EQUAL ACCES8 REQUIREMENT CONDI-
TIONS.—~The Commission may only reguire a
person engaged in the provisjon of commer-
cial mobile services to provide equal access
to interexchange carriers if—

(A) such person, insofar as such person {s
80 engaged, is subject to the interconnection

that is the parent of the
manufacturing affiliste or any of the local
exchange carrier affiliates or such Beu com-
pany, an: 1

may prescribe such addi-
a8 the C. 1

sion determines are necessary to CarTy out
the provisions of this section, and otherwise
to prevent discrimination and cross-sub-
aidization ip a Bell opersting company's
dealings with its affiliate and with third par-

ties.
‘(g) A RATION AND ENFORCEMENT.—

including software mmrnl o snch ulo—
tions

grades, manufactured for use with the pubnc

telecommunications network by such pur-

chasing carrier or by any entity or organiza-

tion with which such purchasing carrier is

sffiliated.

**(2) NON-DISCRIMINATION STANDARDS.—

**(A) A Bell operating company and any en-
tity acting on ita behalf shall make procure-
ment decisions and award all supply con-
tracts for equipment, services, and software
on the basis of open.

*(}) COMMISSION AUTHORITY.—For the pur-
poses of ing and the pro-
visions of this section and the regulations
prescribed under this section, the Commis-
siop shall have the same anthority. power,
and functions with respect to any Bell oper-
ating as the C has {n ad-
ministering and enforcing the provisions of
this title with respect to any common car-
rier subject to this Act.

(3) CIVIL ACTIONS BY INJURED PARTIES.—
Any party injured by an act or omission o! L)

11 or {18

and an objective uuumant of price, qual-

1ty, delivery, and other commercial factora.
‘‘(B) A Bell operating company and any en-

tity it owns or otherwise controls, or which

Be!

affiliate which violates the mqulnmenu ol
paragraph (l) or (2) ol mbsec:mn {c), or the
by

such punmphs may ln!unu an action in &
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Qistrict court of the United ma to recover
the full d 1n con-
sequence of uu mch violation and obtain
such orders from the oou.rt 3 Are necessary
to ter and to pre-
wvent future violations; or such party may
seek relief from the Commission pursuant to
sectiona 206 through 306

TIONS
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this part may be fined up to £500,000,000 by a
district court of the United States of com-
petant jurisdiction.

*(2) A Bell operating company that repeat-
odly, knowingly., and without reasonable
cause fails to meet {ts obligations under sec-
tion 255 for the provision of interLATA serv-
ice may have its authority to provide any

*(h) APPLICATION TO BELL Cx
RESEARCE.—Nothing in this section—

*(1) provides any authority for Bell Com-
munications Research, or any successor en-
tity, to manufacture or provlda tele-

tions g

ture premises

*Y2) prohibits Bell Ccﬂnmunlcsuonl Re-
search, or any successor entity, from engag-
{ng in any activity in which it s lawfully en-
gaged on the date of enactiment of the Tele-
communications Act of 1996, {ncluding pro-
viding a eenu-l.llud organization for the pro-
vision of engl ve, and
other services (including serving as a single

“ point of contact for coordination of the Bell

to meet ional secu-

rity and emergency preparedness require-
ments).

**(1) DEFINTTIONS.—A# used {n this section—

*(1) The term ‘customer premises equip-
ment' means equipment employed on the
premises of & person (other than a carrier) to
origt: routs, or
cations.

“(3) The term ‘manufacturing’ has the
same meaning as such term has in the Modi-~
fication of Final Judgment.

*(3) The term ‘telecommunications equip-
ment’ means equipment, other than cus-
wmer nremiaea equipment, used by a carrier

services.”.
(b) EVFECT ON PRE-EXISTING MANUFACTUR-
ING AUTHORITY.—Nothing in this section, or
in don 256 of the C. Act of
1934 as added by this section, prohibits any
Bell dai-

rectly or through any afflliate, {n any manu-
facturing activity in which any Bell operat-
ing company or affiliate was authorized to
engage on the date of enactment of this Act.
SEC. 223, EXISTING ACTIVITEER.

Nothing in this Act, or any &

service ded If fts right to provide that
service s conditioned upon its meeting those
obligations.

“(c) ENFORCEMENT BY PRIVATE RIGHT OF
ACTION.—

**(1) DAMAGES.—Any person who is Injured
1n ita business or property by reason of a vio-

lation of sectjon 251 or 2556 may bring a civil.

action In any district court of the United
States in the district in which the defendant
resides or is found or has an agent, without
respect to the amount in controversy.

“(3) INTERRST.~The court may award
under this section, pursuant to & motion by
such person promptly made, eimple interest
on actual damages for the period beginning
on the dats of service of such person's plead-
{ng setting forth & claim under this title and
ending on the date of judgment, or for any
shorter period therein, if the court finds that
the award of such interest for such period is
Just in the circumstances.

*(d) PAYMENT OF CIVIL PRNALTIES, DaM-
ACES, OR INTEREST.—No civil penalties, dam-
ages, or interest assessed against any local
exchange carrier as a result of a violation re-
ferred to in this section will be charged di-
rectly or indirectly to that company's rate

payers.”.

(%) CERTAIN BROADCASTS.—Section
1307(aX3) of title 18, United States Code, is
amended—

{1) by striking “‘or'’ after the semicolog at
the end of subparagraph (A);

(2) by striking the period at the end of sub-
paragraph (B) and ipserting a semicolon and
“or; and

(3) by adding at the end thereof the follow-

ing:

“(C) d by a cla]
tion and is contained in a publication pub-
lished in a State in which such activities or
the publ) of such activities are author-

made by this Act, prohibits a Bell operating
company from engaging, at any time after
the date of enactment of this Act, in any ac-
tivity authorized by an order entered by the
United States District Court for the District
of Columbia pursuant to section VII or
VHI(C) of the Modification of Fira} Judg-
ment, if such order was entered on or befors
the date of snactment of this Act.

BEC. 234. ENFORCEMENT,

(&) IN GENERAL.—Part II of title I (47
U.8.C. 251 et seq.), as added by this Act, ia
amended by inserting after section 256 the
following:

“SEC. 287. ENFORCEMENT.

*(a) IN GENERAL.—In addition to any pen-
alty, flne, or other enforcement remedy
under this Act. the failure by a tele-
communications carrier to implement the
requirements of section 251 or 255, including

a failure o comply with the terms of an’

inter approved under
section 251, is punlannble by a civil penalty
of not to exceed $1.000,000 per offense. Each
day of a continuing offense shall be treated
a8 a separats violation for purposes of levy-
ing any penalty under this subsection.

*/(b) NONCOMPLIANCE WITH NNECTION
OR SEPARATE SUBSIDIARY REQUIREMENTS.—

“(1) A Bell operating company that repeat-
edly, knowingly, and without reuonable
cause fails 1o 1 an inter
agreement approved under section 251, to
comply with the requirements of such agree-
ment after implementing them, or to comply
with the separate afflliate requirements of

ized or not otherwise prohidited, or broad-
cast by a radio or television station licensed
in 8 State in which such activities or the
broadcast of such ectivities are authorized or
not otherwise prohibited.”.
SEC. 328. ALARM MONITORING SERVICES.

Part II of title II (47 U.8.C. 251 et seq.), a8
added by this Act, is amended by inserting
after section 257 the following new
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pany in the provision of alarm monitortng
services, including the regulations pre-
scribed under subsection (c).

(¢} REGULATIONS REQUIRED.—
“(1) Not later than 1 year after the date of
of the T 3 Act
of 1995, the Commission shall prescribe regu-
1ations—

“(A) to sach requir
tations, or conditions a8 are—

‘1) necessary and appropriate {n the pub-
Hc interest with respect to the provision of
alarm monitoring services by Bell operating
companies and their affiliates, and

**(11) effective at such time as a Bell oper-
ating company or any of (ts subsidiaries or
affiliates is suthorised to provide alarm
monftoring servioes; and

‘(B) to establish procedures for the receipt
and review of oamplaints concerning viola-
tions by such of such
or of any other provision of this Act or the
regulations thereunder, that resait {n mate-
rial financial harm to a provider of alarm
monitoring services.

“(3) A Bell operating compeny, its affili-
ates, and any local exchange carrier are pro-
hibited from recording or using in any fash-
fon the occurrence or contenta of calls re-
ceived by providers of alarm monitoring
services for the purposes of marketing such
services on behalf of the Bell operating com-
pany, any of its affiliates, the local exchange
CarTier, or any other entity. Any regulations
necessary to enforoe this paragraph shall be
isgued initially within & months after nzs
date of t: t of the T
cations Act of 1895,

*(d) EXPEDITED CONSIDERATION OF COM-
PLAINTS.—The procedures established under
subsection (¢) eball ensure that the Commis-
sion will make a final determination with re-
spect to any comiplaint described in such
suboecuon wit.h!n 120 days after reulpz of
the 1f the an
appropriate showing that the allegsd viola-
tion occurred, as determined by the Commis-
sion in with such r the
Commission shall, within 60 days after re-
ceipt of the complaint, i8sue & cease and de-
aist order to prevent the Bell operating com-
pany and its subsidiaries and afflliates from
continuing to engage in such violation pend-
ing such final determination.

“(e}) R —~Ths C may use
any remedy available under title V of this
Act to terminate and to impose sanctions on
violations dmﬂbod fo subsection (c). Buch

Hmi-

“SEC. 258 REGULATION OF ENTRY INTO ALARM
MONITORING SERVICES.

*(a) IN GENERAL.—Except as provided in
this section, a Bell operating company, or
any affiliate of that company, may not pro-
vide alarm monitoring services for the pro-
tection of life, safety, or property. A Bell op-
erating company may transport alarm mon-
itoring service signals on a common carrier
basis only.

**(b) AUTHORITY TO PROVIDE ALARM MON-
TTORING SERVICES.—Beginning 4 years after
the date of of the Tel -
cations Act of 1995, a Bell operating company
may provide alarm monitoring services for
the protection of life, safety, or property if it
has been authorized to provide interLATA
services under section 255 unless the Com-
mission finds that the provision of alarm
monitoring services by such company i8 not
in the public interest. The Commission may
pot find that provision of alaimn monitoring
services by a Bell operating company is in
the public interest until it finds that it has
the capability effectively to enforce any re-
quirements, limitations, or conditions that
may be placed upon a Bell operating com-

T dies may include, {f the C: de-
tormines that such violation was willful or
repeated, ordering the Bell operating com-
pany or its affillate to cease offering alarm
monitoring services.

‘() SavING8 PROVISION.—Subsections (&)
and (b) do not prohibit or limit the provision
of alarm monitoring services by a Bell oper-
ating company or ap affillate that was en-
gaged in providing those services as of June
1, 1995, to the extent that such company—

*(1} continues to provide those services
through the affiliate through which {t was
providing them on that date; and

‘(2) does not acquire, directly or indi-
rectly. an equity interest in another entity
engaged {n providing alarm monttoring serv-
ices.

() ALARM MONITORING SERVICES DE-
FINED.—As used {n this section, the term
‘alarm monitoring services’ means services
that detect threats to life, safety, or prop-
erty by burglary, fire, vandalism, bodily in-
jury, or other emergency through the use of
devices that transmit signals to a central
point in a customer's residence, place of
business, or other fixed premises which—
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*(1) retransmits such signals to a remote

CONGRESSIONAL RECORD — SENATE
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{v) enhanced tel services

for 1 or

monitoring center by means of
cations facilities of the Bell operating com-
and any subsidiary or affiliate; and

(vi) any other measures Commission or a
State. as appropriate, determines to be in
the public

pany

**(2) serves to alert at the
ing center of the need to inform customers,
I:ier persons, or police, fire, rescus, or other
security or public safety pereonnel of the
threat at such premises.

Such term does not include medical monitor-

ing devices attached to individuals for the

sutomatic surveillance of ongoing medical

conditions.”

SEC. 238 NONAPPUCAnn.rn OF MODIFICATION
OF FINAL JUDGMENT.

Notwithstanding any other provision of
law or of any judicial order, no person shall
be subject to the provisjons of the Modifica-
tion of Final Judgment solely by reason of
having acquired commercial mobile service
or private mobile service assets or oper-
ations previcusly owned by a Bell operating
company or an affiliate of a Bell operating
compeny.

TITLE II—AN END TO REGULATION
SEC. 381. TRANSITION TO COMPETITIVE PRICING.

(2) PRICING PLEXIBILITY.—

(1) IN GENERAL.—The Commission and the
Btates shall provide to telecommunications
carriers price flexibility in the rates charged

for the
cations services wit.hln ono yw after the
date of enactment of this Act. The Commis-
slon or s State may eatablish the rats con-

(B) The Commisaion or a State, &8 appro-
priate, may apply such alternative forms of

carriers resell-
ing the telecommunications services pro-
vided by a telecommunications carrier. A
telecommunications carrier that receives
such informstion from another carrier for
purposes of provisioning, billing, or facilitat-
ing the resalo of its service shall use such In-

regulation to any other lona
carrier that is subject to rate of return regu-
1ation under this Act.

(C) Any such alternative form of regula-
tioo—

(1) shall be consistent with the objectives
of preserving and advancing universal serv-
jce, guaranteeing high quality service, ensur-
ing just, ressonabls, and affordadble rates,
and encouraging economic efficiency; and

(11) skall meet such other criteria as the
Commission or a State, as appropriate, finds
to be consistent with the public interest,
convenlence, and necessity.

(D) Nothing in this section shal) prohibit
the Commission, for interstate services, and
the States, for Intrastate services, from con-
sidering the pr y of tel 1-
cations carriers when using alternative
forms of regulation.other than rate of return
regulation (including price regulation and
ipcentive regulation) to ensure that regu-
lated rates are just and reasonable.

(b) TRANSITION PLAN REQUIRED.—If the
Commission or a State adopta rules for the
distribution of support payments under sec-
tion 253 of the Communjcations Act of 1834,
as amended by this Act, such rules shall in-
clndo & transition plan to allow essential

sumers may be charged for services 1

1n the definition of universal service, as well
a8 the contribution, if any, that all carriers
must contribute for the preservation and ad-
vancement of universal service. Pricing
flexibility implemented pursuant to this sec-

carriers to provide for
an orderly transition from the universal
service support mechanisms in existence
apon the date of enactment of this Act and
the support mechanisms established by the
Commiesion snd the States under this Act or

dcnrort.hepnrpouofmovln‘a. lated
h provid to

by r lervl cea bie
competition shall not have the effect of
using noncompetitive mervices to

the C Act of 1934 as amended
by this Act. Any such transition plan shall—

t to (1) provide a phase-in of the price flexibil-
1ty req under (s) for an
\] | carrier that s

competitive urviccs.
@) « —The Ct

also a rural telephons company; and

sion and the suua shall ensure that rates
for telephone service remain just, reason-

@ the United States Government
and the States, where permitted by law, to
modify any regulatory requirements (includ-
ing

able, and affordable as

pe

ditd for the repay of loans

for telephone exchange service and h
oxchange access service, Until sumdent
competition exists in & ket, th

only for such purposs, and shall
not use such information f(or ita own market-
ing efforts. Nothing in this subsection pro-
hibits & carrier from using customer infor-
mation obtained from its s, either
directly or indirectly through ita agents—

(1) vo provide, market. or bill for its serv-
1ces; or

(2) wo perform credit evaluations on exiat-
ing or potent!al customers.

(¢) REGULATORY RELIEF.~

(1) STREAMLINED PROCEDURES FOR CHANOES
IN CHARORS, CLABSIFICATIONS, REGULATIONS,
OR PRACTICES.—

(A) Section 204(a) (47 U.B8.C. 204(a)) fs
amended—

{1) by striking *“12 months" the first place
it appears in paragraph (2XA) and inserting
5 montha™;

(11) by etriking ‘“‘effective,’’ and all that
follows {n paragraph (2XA) and inserting ‘‘ef-
fective.”; and

(1i1) by adding at the end thereof the fol-
lowing:

**(3) A local exchange carrier may file with
t.ha Commlulon & new Or revised charge,

tion, regulati or ice on a
strearnlined basts. Any such charge, classi-
fication, regulation, or practice shall be
deemed lawful and shall be sffective 7 days
(in the case of a reduction in rates) or 13
days (In the case of ap Increase in rates)
after the date on which it is flled with the
Commission unless the Commission takes
action under paragraph (1) before the end of
that 7-day or 15-day period, as is appro-

te."

pria .
(B) Section 208(b) (47 U.8.C. 208(b)) is
amended—

{1) by striking *‘123 months" the first place
it appears in paragraph (1) and inserting “$
months™; and

(11) by striking *‘flled,” and all mc follows
in paragraph (1) and inserting “flled.

(2) ExT OF LINES UNDER SECTION 114

and the depr of assets) licable to
carriers  deaignated as - essential tele-

0 C .
8ion Or a Btats may establish the rate that a

oarTier may charge for any such service if

such rate is 'y for the pr of
consumers. Aoy such nu shall cease to be
the or a

suw determines that it ll no longer nec-
essary for the protection of oonsumers. The
Commission shall establish cost allocation
guidelines for facilities owned by an essen-
tial telecommunications carrier that are
used for the provision of both services in-
cluded {n the definition of universal service
and video wwnmmlu lold by such carrier
sach

Hocation fa
'y for the pr of

(3) RATEOF-RETURN REGULATION ELDa-
NATED.—

(A) In institoting the price flexidility re-
quired under paragraph (1) the Commission
and the States shall establish alternative
forms of for Tier 1 tel

carriers in order to more
accurately reflect the conditions that would
be impoeed in & competitive market for simi-
lar assets or services.

(¢) DUTY T0 PROVIDE SUBSCRIBER LIST IN-
FORMATION.—

(1) IN GENERAL.—A carrier that provides
local exchange telephone service shall pro-
vide subscriber 1ist information gathered {n
its capacity as a provider of such service on
a timely and unbundled basis, under non-

yandr rates, terms,
and conditions, to &ny person requesting
such information for the purpose of publish-
ing directories in any format.

(2) SUBSCRIBER LIST INFORMATION DB-
FINED.—As used in this subsection, the term
“‘subscriber list information” means any in-
formatfon—

(A) identifying the listed names of sudb-
scribers of a carrier and such subecribers’

cations carriers that do not include regula-
tion of the rate of return earned by such car-
tier as part of a plan that provides for any or
all of the following—

listed ., addreases, or pri-
mary advertising cl aa such

ARMIS REPORTS.—Notwithstanding section
305, the Commisajon shall permit any local
exchange carrier—

{A) to be exempt from the requirements of
section 314 of the Communications Act of
1934 for the extension of any line; and

{B) to file cost allocation mapuals and
ARMIS reports annually, to the sxtent such
carrier {3 required to flle such manuals or re-

porta.

® Ponnunmcn AUTHORITY NOT LIM-
ITRD.. n this sulx shall be
construed to llmlc the agthority of the Com-
mission or a State to waive, modify, or fore-
bear from appiying any of the requirements
to which reference 13 made in parsgraph (1)
under any other provmnn of this Act or
other law.

SEC. %2 BIENNIAL REVIEW OF REGULATIONS
ELIMINATION OF UNNECESSBARY

REGULATIONS AND FUNCTIONS.

(a) BIENNIAL REVIEW.~Part II of title II (47
U.8.C. 251 ot 5eq.), a3 afided by this Act, is

are d at the time of

the establishment of service, or any com-

bination of such names, numbers, addresass,
and

(B) that the carrier or an Amlhu has pub-

ded by inserting after section 258 the
following new section: |
*SEC. 355. REGULATORY REFORM.
*/(a} BIENNIAL REVIEW OF REGULATIONS.—In
svery odd-numbered year (bdeginning with
1997, the ( with to its

{1) the of in the or classin
of services;
(ll) impr in lished, caused to de
i) lmprvvumenu 1in service quAlny.
[13/] to ensure of non- @)

ocompetitive services do not bear the risks as-
sociated with the provision of competitive
services;

for publlunon in a directory in A.ny format.

CONFIDENTIALITY telscommuai-
cations carrier has a duty £o protact the cop-
fldentiality of proprietary information of,
and relating to, other common carriers and

regulations under this Act, and s Federal-
State Joint Board established under section
410, for State regulations—

*(1) shall review. all regulations !ssued
under this Act, or under State law, in effect
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at the time of the review that apply to oper-
ations or activities of providers of any tele-
communications services; aad

*(2) shall determine whether any such reg-
ulation is no longer necessary in the public
interest as the result of meaningful eco-
nomic corppetition between the providers of
such service, -

**(b) EFFECT OF DETRRMINATION.—The Com-
mission shall repeal any regulation it deter-
mines to be no longer necessary in the public
interest. The Joint Board shall noulfy the
Governor of any State of any State regula-
tion it determines to be no longer necessary
{n the public intereat.

“(c) CLABSIFICATION OFf CARRIERS.—In

1 ing carriers ding to 47 CFR 82.11
and in establishing reporting requirements

pursuant to 47 CFR part 43 and 47 CFR 64.903,

the Commission shall adjust the revenue re-

quirements to account for inflation as of the
release date of the Commission’s Report and

Order in CC Docket No. 81-141, and annually

thereafter. This subsection shall take effect

on the date of enactment of the Tele-

communications Act of 1985.".

(b) ELIMINATION OF UNNBCEESARY COMMIS-
8I0N REGULATIONS AND PUNCTIONS.—

(1) REPRAL SETTING OF DEPRECIATION
RATES.—The first sentence of section 220(b)
(41 U.8.C. 22b)) is amended by striking
“shall prescribe for such carriers” and fin-
serting “‘may prescribe, for such carriers as
it determines to be appropriate,”.

(2) USE OF INDEPENDENT AUDITORS.—Section
230(c) (47 U.8.C. 220(c)) is amended by adding

. at the end thereof the following: “The Com-
mission may obtain the services of any per-
son licensed to provide public accounting
services under the law of any State to assist
with, or conduct, audits under this section.

While so or d in

an audit for the Commission under this sec-

tion, any such person shall have the powers

gran the Commission under this sub-

section and shall be subject to subsection (f)

in the same manner as if that person were an

Jul of the C .

(3) SIMPLIFICATION OF FEDERAL-STATE CO-
ORDINATION PROCESS.—The Commisaion shall
simplify and expedite the Federal-State co-
ordination process under section 410 of the
Communications Act of 1934.

(4) PRIVATIZATION OF BHIP RADIO INSPEC-
TI0NB.—Section 385 (47 U.8.C. 385) 1s amended
by adding at the end thereof the following:
“In accordance with such other provisions of
law as apply to Government contracts, the
Commission may enter into contracts with
any person for the purpose of carrying out
such inspections apd certifying compliance
with those requirements, and may, as part of
any such contract, allow any such person to
accept reimbursement from the license hold-
er for travel and expense costs of any em-
ployes conducting an inspection or certifi-
cation."”.

(5) MODIFICATION OF CONSTRUCTION PERMIT
REQUIREMENT.—Section 3i%d) (47 U.S.C.
818(d)) is amended by striking the third sen-
tence and inserting the following: ‘“The Com-
mission may waive the requirement for a
construction permit with respect to a broad-

in cir in which it

deems prior approval to be unnecessary. In
those & broad shall file
lated lcense Ncatd within 10

any
days after completing construction.”.
(6) LIMITATION ON SILENT STATION AUTHOR-
IZATIONS.—Section 812 (47 U.8.C. 31D is
amended by adding at the end the following:
“(g) If a brosdcasting station fails to
transmit brosdcast signals for any consecu-
tive 12-montb period, then the station l-
cense granted for the operstion of that
. broadcast station expires at the end of that
period, any pr . term,
or condition of the licenss to the contrary.”.
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(7) EXPEDITING INSTRUCTIONAL TELEVIBION
FIXED BERVICE P! —The ( 4
ahall delegate. under section 5(¢) of the Com-
munications Act of 1834, the conduct of rou-
tine instructional television fized service
cases to ita ataff for consideration and final
action. .

(8) DELEGATION OF EQUIPMENT TESTING AND
CERTIFICATION TO PRIVATE LABORATORIES.—
Section 302 (47 U.8.C. 903) 1s amended by add-
ing at the end the following:

“(e) The Commission may—

(1) suthorize the uss of private organiza-
tions for testing and certifying the compli-
ance of devices or home electronic equip-

1 1
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Commission shall forbear from applying sny
regulation or sny provision of this Act to &
telecommunications carrier or servics, or
class of carriers or services, In any or some
of its or their geographic markets if the
Commission detormines that—

(1 n of such or pro-
vision is not Decessary to ensure that the
h. otd classifl or regula-

tions by, for, or in conusction with that car-
rier or service are just and reasonable and
are not unjustly or unreasonably discrimina-

tory; .
*/(2) enforcement of such regulation or pro-
vision is not y for the pr ton of

ment and systems with r p
gated under this section:

“(2) acoept as prima facie evidence of such
compliance the certification by any such or-
ganization; and

(3) establish such qualifications and
standards as it deems appropriate for such
private organizations, testing, and certifi-
cation.”.

(9) MAKING LICENSE MODIFICATION UNI-
FORM.~Section 303(D (47 U.8.C. M) s
amended by striking “unless, after a public
hearing,” and inserting “‘unless".

(10) PERMIT OPERATION OF DOMESTIC. SHIP
AND AIRCRAFT RADIOS WITHOUT LICENSE. —S8ec-

or the preservation and advance-
ment of universal service; and

(3) forbearance from applying such regu-
lation or provision is conaistent with the
public interest. .

*(b) COMPETITIVE EFFECT TO BE WEIGHED.—
In making the determinatiop under sub-
section (aX3), the Commission shall consider
whether forbearance from enforcing the reg-
ulation or pr will pr
tive ding the extent
to which such forbearanoce will enhance com-
petitton among providers of telecommuni-
cations services. If the Commission deter-
mines that such forbearance will promote

tion 307(e) (47 U.8.C. 307(e)) 18 ded by—
(A) striking “service and the band

among providers of tele- .
1 services, that determina-

radio service” in paragraph (1) and inserting
“service, citizens band radio service, domes-
tic ship radio service, domestic aircraft radlo
service, and personal radio service'; and

(B) striking ‘‘service’ and band

tion may be the basis for a Commission find-
1ng that forbearance is in the public interest.
‘(c) END OF REOULATION PROCESS.—Any
telecommunications carrier, or class of tele-
A rri may submit a peti-

radio service’ ’ in paragraph (3) and inserting
“sgrvice’, ‘citizens bdand radio service’, ‘do-
mestic ship radio service’, ‘domestic aircraft
radio service’, and ‘personal radio service’ .

(11) EXPEDITED LICENSING FOR FIXED MICRO-
WAVE BERVICE.—Section 309%(bX2) (47 U.S.C.
309(bX2)) is amended by striking subj -
graph (A) apd 1 A raphs
(B) through (G) as (A) through (F), respec-
tively.

(12) ELIMINATE FOC JURIBDICTION OVER GOV-
ERNMENT-OWNED SHIP RADIO BTATIONS.—

(A) Section 305 (47 U.8.C. 306) is amend

tion to the Commission requesting that the
Commission exercise the authority granted
under this section with reapect to that car-
rler or those carriers, or any service offered
by that carrier or carriers. Any such petition
ghall be d if the (
does not deny the petition for failure to mest
the requirements for forebearance under sub-
section (a) within S0 days after the Commis-
sion receives it, uniess the 90-day period is
d by the C The C 3
sion may extend the initial 90-day period by
an additional 60 days if the Commission finds
that an 1s ¥ to meet the

by striking subsection (b) and re i
subsections (c) and (d) as (b) and (c), respec-
tively.

(B) Section 382(2) (47 U.8.C. 382(2)) 1is
amended by striking ‘‘except & vessel of the
United States Maritime Administration, the
Inland and Coastwise Waterways Service, or
the Panama Canal Compeny,”.

(13) MODIFICATION OF AMATEUR RADIO EXAM-
INATION PROCEDURES.—

(A) Section 4(NHXN) (47 U.8.C. 4NHUXB)
is amended by striking “‘transmissions, or in
the preparation or distribution of any publi-
cation used in preparation for obtaining
amateur station operator licenses,” and in-
serting ‘‘transmission™.

(B) The Commission shall modify its rules
governing the amateur radio examination
process by eliminating bur record

requi. of (a). The C

sion may grant or deny & petition in whole
or in part and shall explain its decision In
writing.

(d) LIMITATION.—Except as provided In
section 251(1X8), the Commission may not
waive the unbundling requirements of sec-
tion 251(b) or 255(b)(3) under subsection (8)
untfl it determines that those requirements
have been fully implemented.”.

BEC. 304 ADVANCED TELECOMMUNICATIONS IN-
CENTIVES.

(a) IN GENERAL.—The Commission dpd each
State with r y jurisdic-
tion over telecommunications services shall
encourage the deployment on a reasonable
and timely basis of advanced telecommuni-

maintenance and annual flnancial certifi-
cation requirements.

(14) STREAMLINE NON-BROADCABT RADIO LI-
CENSE RENEWALS.—The shall

3] capability to all Americans (Includ-
ing, tn particular, elementary and secondary
schools and classrooms) by utilizing. in &
manner consistent with the public interest.

and

modify its rules under section 308 of .the
Communications Act of 1834 (47 U.8.C. 309)
relating to renewal of nonbroadcast radio 11-
censes 80 88 to streamline or eliminate com-
parative renewal hearings where such hear-
ings are unnecessary or unduly burdensome.
SEC. 303. REGULATORY FORBEARANCE.

Part I of title II (47 U.S.C. 251 et seq.). as
added by this Act, 18 amended by inserting
after section 259 the following new section:
«SEC. 260. COMPETITION IN PROVISION OF TELE-

COMMUNICATIONS SERVICE.

“(a) REGULATORY FLEXIBILITY.—Notwith-

standing section 332(CX1XA) of this Act, che

ity, price cap regula-
tion, regulatory forbearance, or other regu-
lating methods that remove barriers to in-
frastructure investment.
(b) INQUIRY.—The Commisaion shall, within
2 years after the dats of enactment of this
Act, and regularly thereafter. initiate a no-
tice of inquiry concerning the availability of
d capability to
all Americans (including, in particular, ele-
mentary and secondary schools and class-
rooms) and shall complete the fnquiry within
180 days after its initiation. In the inquiry.
the Commission shall determine whether 2d-
vanced telecommunications capability (8
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being deployed to all Americans Ip a reason-
able and timely fashion. If the Commission’s
determination 18 negative. it shall take im-
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mediate action under this 1
may preempt Stats commissions that fail to
act to ensure such availability.

(c) DEFINTTIONB.—FOr purposes of this sec-
tlon—

(1) COMMUNICATIONS ACT TERMS8.—Any term
used in this section which I8 deflned in the
Communications Act of 1934 shall have the
same meaning as it bas in that Act.

(2) ADVANCED TBLECOMMUNICATIONS CAPA-
BILITY.—The term “‘advanted telecommuni-
cations c:pabﬂlt.y means high-speed.
switched, broadb ca-
pability that enables users to originate and
receive high-quality voice. data, graphics,
and video telecommunicattons.

(3) ELEMENTARY AND SECONDARY SCHOOLS.—
The term ; and 'y

1a" means el 1s and sec-
ondary schools. as defined ln paragraphs (14)
and (25), respectively, of gection 14101 of the
Elementary and Secondary Education Act of
1965 (20 U.8.C. 8801).
SEC. $05. REGULATORY PARITY.

Within 3 years after the date of enactment
of thia Act, and periodically thereafter, the
Commission shall—

(1) issue such modifications or termi-
nations of the regulations applicable to per-
sons offering telecommunications or {nfor-
mation services under title II, M1, or VI of
the Communications Act of 153 as are nec-
essary to implement the changes {b such Act
made by this Act;

() In the regulations that apply to inte-
‘grated tslecommunications service provid.
ers, take into account the unique and dlspa.r
ate histories iated with the P
ment and relative market power of such pro-
viders, mlklng such modifications and ad-

¥ in the
of such pmﬂders #5 aro appropriate to en-
hance such pr in
light of mt. history: And
(3) provide for perl of

of t of the T
Act of 1995,
*(b) FINAL NUMBER PORTABILITY.—In con-
and 1t lon with any Inter

reached under section 251 of this Acc. a local
exchange carrier shall make availabie final

tions b portabdility,
upon request, when the Commission deter-
mines that final telecommunications sum-
ber pomblmy 1s technically feasible.

*(c) NEUTRAL ADMINISTRATION OF NUMBER-
ING PLANS,—

(1) NATIONWIDE NBUTRAL NUMBER 8YSTEM
COMPLIANCE.— A telecommunications carrier
providing telephone exchange service shall
comply with the guidelines, plan, or rules es-
tablished by an impartial entity designated
or created by the Commission for the admin-
istration of a nationwide neutral number
system.

**(2) OVERLAY OF AREA CODES NOT PER-
MITTED.—All telecommunications carriers
providing telephone exchange service in the
same telephone service area shall be per-
mitted to use the same numbering plan area
code under such guideline, plan, or rules.

*(d) CosTs.~The cost of establishing peu-
tral npumber adminlstraiion arrangements
and pumber portability shall be borne by all
telecommunications carriers on s competi-
tively neutral basis as determined by the
Commission.™.

SEC. 308. ACCESS BY PERSONS WITH DISABLL-
ITES.

(a) IN GENERAL.—Part II of title II (47
U.8.C. 251 et 8oq.), a8 added by this Act, s
amended by inserting after section 261 the
following new saction:

*SEC. 363. ACCESS BY PERSONS WITH DISABO-

(a) DEFINITIONS.—A8 used in this section—

(1} DIBABILITY.—The term ‘disability’ has’

the meaning given to it by section 3(2XA) of
the Americana with Disabilities Act of 1890
(42 U.8.C. 12102(2XA)). )
“(2) READILY ACHIEVABLR.—Tbhe term ‘read-
11y achievable' has the meaning given to it
by section 301(9) of that Act (42 U.8.C.

any A] or ter made o
such regulations, with the goal of applying
the same sel ot regulatory requirements to
all service
providers, regardless of which particular
telecommunications or information service
may have been each provider's original line
of business,

SEC. $06. AUTOMATRED SHIP DISTRESS AND SAFE-

BYB!“&

L pr of the Com-
munications Act ol l%‘ or any other provi-
sion of law or regulation, a ship documented
under the laws of the United States operat-
Ing in accordance with the Global Maritime
Distress and Safety Systern provisions of the

Safety of Life at Sea Convention shall not be’

required to be equipped with a radio teleg-
raphy station opersted by one or more radio
officers or operators. This section shall take
effect for each vessel upop a determination
by the United States Coast Guard that such
vesse! has the equipment required to imple-
ment the Global Maritime Distresa and Safe-
ty System installed and operating in good
working condition.

“(b) MANUFACTURING.—A manufacturer of
telecommunications equipment and cus-
tomer premises equipment shall ensure that
the equipment is designed, developed, and
fabricated to be accessible to and usable by

individuals with disabilities, If readily

achievable.

“(c) mmouuumm'nous S8ERVICES.—A
service ghall

anuure mc the service is mccessible to and
usable by individuals with disabilities, if
readily achievable.

*(d) COMPATIBILITY.—Whenever the re-
quirernents of subsections (b) and (c) are not
readily achievable, such a mapufacturer or
provider shall ensure that the equipment or
service s compatible with existing periph-
eral devices or apecialized cunwmer premises
equipment y used by 15
with disabilities to achieve wcm. if readily
achievable.

*(¢) GUIDELINES.—Within 18 mopths after
the date of t t of the T
cations Act of 1995, the Architectural and
Trapsportation Barriers Compliance Board
slnll develop guidelines for accessibility of

SEC. 307. TELECOMMUNICATIONS
ADMINISTRATION.

Part I of title II (47 U.S.C. 251 et seq.), a5
added by this Act, s amended by inserting
after section 260 the following new section:
“SEC. 361. TELECOMMUNICATIONS

iona equlpment. apd cus-
tomer premises
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“(B) video programming providers or own-
ors maximize the wceaslbmty of video pro-
or exhibitad
t.hrouxh the provislun of closed captions, if
readily achievable, except as provided in

ph (2).

**(2) EXEMPTIONS.—Notwithstanding pars-
graph (1)—

“(A) the Commission may exempt pro-
grams, classes of programs, locally produced
programs, providers, classes of providers, or
services for which the Commissior. has deter-
mined that the provision of closed caption-
ing would not be readily achievable to the
provider or owner of such programming;

*“(B) s provider of video programming or
the owner of any program carried by the pro-
vider shall not be odligated to supply closed
captions if such action would be inconsistent
with a binding contract in effect on the date
of epactment of the Telecommunications
Act of 1995 for the remaining term of that
contract (determined without regard to ady
extension of such term), except that nothing
in this subparagrapb relieves a video pro-
gramming provider of its obligation to pro-
vide services otherwise required by Federa)
law; and

“(C) a provider of video programming or a
program owner may petition the Commission
for an from the requir of
this section, and the Commission may grant
such a petition upon a showing that the re-
quirementa contained in this section would
not be readily achievable.

**(g) REGULATIONS.—The Commission shall,
not iater than 24 months after the date of en-

2 t of the Tel jcati Act of
1995, prescribe regulations to implement this
section. The regulations shall be conalstent
with the guldelines developed by the Archi-
toctural and Transportation Barriers Com-.
plisnce Board in accordance with subsection
{e).

**(h) ENFORCEMENT.—The Commisalon shall
enforce this section. The Commission shall
resolve, by final order, a complaint alleging
a violation of this ssction within 180 days
after the date on which the complaint is flled
with the Commission.”.

(b) VIDEO DESCRIPTION.—Within 18 months
after the date of enactment of this Act, the
C shall o study of the
feasaibility of requiring the use of video de-
scriptions on video programming in order to
ensure the accessibility of video program-
ming to individuals with visual impalr-
ments. For purposes of this subsection, the
term ‘“video description”™ means the inser-
tion of audio narrative descriptions of a tele-
vision program's key visual elements into
natural pauses between the program’s dia-
logue.

SEC. 300. RURAL MARKETS.

Part II of title IT (47 U.S.C. 251 et seq.), as
added by this Act. {s amended by inserting
after ssction 267 the following new section:

“SEC. 363. RURAL MARKETS.

‘(a) STATE AUTHORITY IN RURAL MAR-
KETS.—Except as provided ia section 251{1)(3),
s State may not waive or modify any re-
quirements of section 251, but may adopt

or regul that are no rnore re-

with the Commission, the Nlt.lonnl Tele-
communications and Information Adminis-
tration and the National Institute of Stand-

ADMINISTRATION.

*(a) INTERIM NUMBER PORTABILITY.—In
connection with any interconnection agree-
ment reached under section 251 of this Act, a
local exchange mrﬂer shall make available
intertm port-
ability, upon request, beginning on the date

ards and Tt logy. The Board shall review
and update the guidelines periodically.

*(f) CLOSED CAPTIONING.—~

*(1) IN GENRRAL.—The Commission shall
ensure that—

‘“(A) video programming is acceasible
through closed captions, if readily achiev-
able, except as provided in paragraph (2); and

strictive than—

‘(1) to require an enforceable commitment
by each competing provider of telecommuni-~
cations service to offer universal service
comparable to that offered by the rural tele-
phone company currently providing service
in that service srea, and to make such serv-
ice available within 24 months of the ap-
proval date to all consumers throughout
that service ares on a common carrier basis.
either using the applicant's facilities or
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through its own facilitiea and resale of serv-
ices ullu another carrier's m:mms (Includ-
ing the facilities of the rura} t com-
pany), and subject to the same terms, condi-
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pursuant to this paragraph shail be
to have ap amount squal to the amount of
the disoount treated as a service obligation
a3 part of its obligation to participate in the

tions, and rate structure rec as

those applicable to the rural telephone com-

Pany currently providing unjversal services;
*(2) to require that the Stats must Approve

to preserve and advanoce univer-
8al service under section 253(c).

“(b) UNIVERSAL SERVICE MECRANISMB.—The
shall {nclude consideration of

an byas
cations carrier to provide aervlces in a mar.

r.he un(veml service provided to pubdlic in-
users in any

ket served by a rursi tel y and
that approval be based on sufficient wriwm
public findings and conclusions to dem-

that such 1 18 in the public
{nterest and that there will not be a signifi-
cant adverse impact on users of tele-
communications services or on the provision
of universal service;

“‘(3) w0 encourm the dcvelopmenb and de.
and lm’om\auon infrastructure and services
ip rura) areas; or

‘(4) to protect the public safety and wel.
fare, ensure the continued quality of tele-
communications and information services,
or safeguard the rights of consumers.

“(b) PREEMPTION.—UpOD & proper showing,
the Commission may preempt any State

universal urvlco mechanism it may estab-
ish under section 253.

**(c) ADVANCED SERVICES.—The Commnission
shall establieb rules—

*(1) to enhance. to the extent technically
feasible and economically reasonable, the

BEC. 311. P or wm’ncrc SERVICE
ING SERVICR.
Part II of title I1 (47 U.8.C. 151 et seq.), a8
sdded by this Act, is amended by adding
after section 264 the following new section:
“SEC. 963. movmon or PAYPBONI SERVICE
AND TELEMESSAGING SERVICR.

‘*(2) NONDISCRIMINATION SAFEGUARDS.—ADy
Bell operating company that provides
payphone service or telemessaging service—

(1) shall not subeidize 1ta payphone serv-
ice or telemessaging service directly or indi-
rectly with revenue from ita telophone ex-
changs service or its exchange access serv-
ice; and

“/(2) shall not prefer or discriminate in
favor ol its payphone service or

availability of advanced tel
and information services to all public and
nonprofit elementary and secondary school
;:lusmoma hean.h care providers, and lbrar-
es;
*(2) to ensure that appropriate functional
requlremenba or peﬁormnnce sundarda or
ds.

nre esmblxahed for telecommunications car-
Hem that connect such public institutionai
tions users with the _public

atatute or regulation that the C:
finds to be inconsistent with the Commis-
slon's regulations implementing this saction,
or an arbitrary or unreasonably discrimina-
tory a of such é or regula-
tion. The Commission shall act upon any
bona fide petition flled under this subsection
within 180 days of receiving such petition.
Pending such action, the Commission may,
{n the public interest, suspend or modify ap-
plicatton of any statute or regulation to

which the petition applies.”.
8ZC. 210 mxoomrmo\nons BERVICES FOR
'I'B CARE  PROVIDERS FOR
RURAL AHRAS, EDUCATIONAL PRO-

'VIDERS, AND LIBRARIES.

Part, II of title IT (47 U.B.C. 251 et seq.), as
added by this Act, 18 amended by inserting
After section 263 the following:

“SEC. 364. TELECOMMUNICATIONS SERVICES FOR
CERTAIN PROVIDERS.

“(a) IN GENERAL.—

‘(1) HRALTH CARE PROVIDERS FOR RURAL
AREAS.—A telecommunications carrier shall,
upon receiving & bona fide request, provide
telecommunications services which are nec-
essary for the provision of health care serv-
ices, including instruction relsting to such
services, at rates that are reasonably com-
pareble to rates charged for similar services
in urban aress to any public or nopprofit
health care provider that serves persons who
reside in rural areas. A telecommunications
carrier pr service o this
paragraph shall be entitled to have an
amount equal to the difference, if any. be-
tween the price for services provided to
health care providers for rural areas and the
price for similar services provided 1o other
customers In comparable urban areas treated
as a service obligation as a part of 1ts obliga-
tion to participate in the mechanisms to pre-
serve and advance universal service under
section 253(c).

**(2) EDUCATIONAL PROVIDERS AND LIBRAR-
1ES.—All telecommunications carriers serv-
ing a geograpblic area shall, upon a bona fide
request, provide to elementary schools, sec-
ondary schools, and libraries universal serv-
{ces (as defined in section 253) that permit
such achools and lidbraries to provide or re-
ceive telecommunications serviges for edu-
cational purposes at rates less than the
amounts charged for similar services to
other parties. The discount shall be an

that the C and the States
determine is appropriate and necessary to
ensure affordable access to and use of such
telecommunications by such entities. A tele-
communications carrier providing service

switched network;

“(3) to define the circumstances under
which & telecommunications carrier may be
required to connect it network to such pub-
Ue users;

onal

service,
“'(b) DEFINITIONS.—A$ used in this section—
(1) The term *payphons service’ means the
of 1 sorvice
Lhmuzb public or semf-public pay tele-
phones, and lncludea the prrovluion of service
tof tes in co:

‘2) The urm ‘telemessaging service’
means voice mail and voice storage and re-
trieval services, any live operator services
used to record, transcribe, or relay messages
(other than telecommunications relay serv-
ices), and any anciliary services offered in
combination with these services.

‘“{¢c) REGULATIONS.—Not later than 18
monm after the date of enactment of the

and

*(4) to address otber matters as the Com-
mission may determine.

*(d) DEFINITIONS.—

(1)  ELEMENTARY AND  BECONDARY
SCHOOLS,—The term ‘elementary and second-
ary schools’ means elementary schools and
secondary schools, as defined in paragraphs

Act of 1995, the Com-
mluion shall complete & rulemaking pro-
ceeding to prescribe regulations to carry out
thia sectlon. In that rulemaking proceeding,
the Ci shall . in
order to enforce the requirements of this sec-
tion, it is appropriate to require the Bell op-
erating companies to provide payphone serv-
1ce or ging service 8 sepa-
rate subumhry that meets the requirements
of

(14) anq (25), respect.lvely. of uct.lon 14101 of
the El and S
Act of 1965 (20 U.8.C. 8801).

*(2) UNIVERSAL SERVICE.—The Commission
may in the pubdlic interest provide a separate
definition of universal service under section
253(b) for application only to public institu-
tional telecommunications users.

*(3) HEALTH CARE PROVIDER.—The term
‘health care provider' means—

‘'(A) Post-secondary educational institu-
tions, teaching hospitals, and medical
schools,

*({B) Community health centers or health
cegnters providing health care to migrants.

HEC. 31x Dmscr BROADCAST BATELLITE.

(a) DB8 SIONAL BECURITY.—Bection
T05(e)(4) (47 U.B.C. 605(¢)(4)} s amended by in-
serting ‘‘satellite delivered video or audio
programming intended for direct receipt by
subscribers In their residences or in their
commercial or business premises,” after
‘‘programming,”.

(b) FCC JURIEDICTION OVER DIRECT-TO-
HOME SATELLITE BERVICES.—Section 303 (47
U.S.C. %3) 1s amended by sdding at the end
thereof the following new subsection:

*'(v) Have exclusive mrlodlctlon to regulate

*¢(C) Local health departments or
*(D) Community mental health centers.
*(E) Not-for-profit hospitals,

*/(F) Rural health clinics.

*(G) Consortia of health care providers
consisting of one or more entities described
fn subparagraphs (A) through (F).

*(4) PUBLIC INSTITUTIONAL TELECOMMUNI-
CATIONS USER.--The term ‘public institu-
tional telecommunications user’ means an
elementary or secondary school, a library, or
a health care provider as those terms are de-
fined in this subsection.

*(¢) TERNS AND  CONDITIONS.—Tele-
communications services and network capac-
ity provided under this section may not be
sold, resold, or otherwise transferred in con-
sideration for money or any other thing of
value.

() ELIGIBILITY OF COMMUNITY USERS.—No
entity listed in this section shall be entitled
for preferential rates or treatment as re-
quired by this section, if such entity oper-
ates as a for-profit business, is a school as
defined in section 264(dX1) with an endow-
ment of more than $50.000.000, or is & 1ibrary
not eligible for partici in State-based
plans for Library Services and Construction
Act Title HI funds.”.

the pr " of direct-t
services. For purposes of this subsection, the
term ‘direct-to-home satellite services'
means the distr or broad of
programming or services by satellite di-
rectly to the subscriber’s premises without
the use of ground receiving or distributton
equipment, except at the subscriber's prem-
ises, or used in the initial uplink process to
the direct-to-home satellite.”.

TITLE IV—OBSCENE, HARRASSING, AND
WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS FACILITIES

SEC. 401. SHORT TITLE.

This title may be cited as the
nications Decency Act of 1995,
SEC. 402 OBSCENE OR MING USE OF TELE-

TIONS PACILITIES
UNDER m COMMUNICATIONS ACT
OF 1834

(a) OFFENSES.—S8ection 223 (47 U.8.C. 223) 18
amended—

*(1) by striking subsection (a) and insert-
ing In leu thereof:

‘‘(a) Whoever—

*'(1) in the District of Columbia or in inter-
state or foreign communications—

''(A) by means of telecommunications de-
vice knowingly—

‘(1) makes, creates, or solicits, and

~Commu-
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**(11) tnitiates the transmission of,
any request, tion. proposal,
image, or other communication which {s ob-
scene, lewd, lascivious, fllthy, or indecent,
with intent to annoy, sbuse, threatem, or
harass another person;

(B) makes a telephone call or utilizes a
telecommunications device, whether or not

CONGRESSIONAL RECORD — SENATE

agent unless the employee’s or agent's con-
duct is within the scope of his employment
or agency and the employer has knowledge
of, authorizes, or ratiftes the employee's or
agent’s conduet.

“(3) It 1s a defense to prosecution under
subsection (a), (dX2), or (e) that a person has
taken reasonable, effective and appropriate
in good falth to restrict or prevent

conversation or fon ensues,
without disclosing his identity and with in-
tent W annoy. abuse, threaten, or harass any
person at the called number or who receives
the communications;

“(C) makes or causes the telephone of an-
other repeatedly or continuously to ring,
with intent to harass any person at the
called number; or

‘(D) makes repeated telephone calis or re-
peatedly Initiates communication with a
telecommunications device, during which
conversation or communication ensues, sole-
1y to harass any person at the called number
or who receives the communication;

*(2) knowingly permits any telecommuni-
cations facility under his control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity,
shall be fined not more than $100.000 or im-
prisoned not more than two years, or both.';
an

d

(2) by ndding at the end the following new
subsections:

*(d) Whoever—

“(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes avallable any obscene
communication Ip any form including lny
proposal,

. image reg-.rdleu of whether the maker ol
such communication placed the call or initi-
ated the communications; or

*(2) knowingly permits any telecommuni-
cations facllity under such person’s control
to be used for an activity prohibited by sub-
section (AX1) with the intent that it be used
for such activity;

shall be fined not more than $100,000 or im-

prisoned not more than two years, or both.

*(e) Whoover—

**(1) knowingly within the United States or
in foreign communications with the United

States by meana of telecommunications de-

vice makes or makes dvailable any indecent

commuanication in any form including sny
comment, request, suggestion, proposal,
image, to any person under 13 yeara of age
regardless of whether the maker of such

the transmission of, or access to a commu-
nication specified in such aubsectlions, or
complied with procedures as the Commission
may prescribe in furtherance of this section.
Until such regulations become effective, it is
a defense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuapt to subsection (b)3)
Nothing in this subsection shall be construed
to treat enhanced information services as
common carriage.

'(4) No cause of action may be brought in
any court or administrative agency against
any person on account of any activity which
ts oot in violation of any law punishable by
criminal or civil penalty, which activity the
person has taken ip good faith to tmplement
a defense autborized under this section or
otherwise to restrict or prevent the trans-
mission of, or access to, a communication
specified in this section.

*(g) No State or local government may im-
pose any liability for commercial activities
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SEC. 408, ADDITIONAL PROHIBITION ON BILLING
FOR TOLL FREE TELEPHONE CALLS

Section 228(cKT) (4T U.S.C. 22B(cxN) Ia
amended—

(1) by striking “or’” at the end of subpara-
graph (C)

{2) by striking the period at the end of sudb-
paragraph (D) and 1aserting & semicolon and
“or”; and

(3) by adding at the end thereof the follow-
ing:

**(E) the calling party being assessed, by
virtue of being asked to connect or otherwise
transfer to a pay-per-call service, a charge
for the call.”.

SEC. 407, SCRAMBLING OF CABLE CHANNELS
FOR NONSUBSCRIBERS.

Part IV of title V1 (47 U.S, C. 551 et seq.) is
amended by adding at the end the foilowing:
"SEC. 640. SCRAMBLING OF CABLE CHANNELS

FOR NONSUBSCRIBERS.

**(a) REQUIREMENT.—In providing video pro-
gramming unsuitable for children to any
subecriber through a cable system. a cable
operator shall fully scramble or otherwise
fully block the video and audio portion of
each channel carrying such programming
upon subscriber request and without any
charge 80 that one Dot a subacriber does not
recejve ft.

**(b) DEFINITION.—As used in this section,
the term ‘scramble’ means to rearrange the

or actl by cial entities in
tion with an activity or action which con-
stitutes a violation described in subsection
(aX3), (dX2), or (eX3) that 18 inconaistent
with the treatment of those activities or ac-
tions under this section: Provided, Rowever,
‘That nothiug herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight, liability,
and regulatory systems, procedures, and re-
quirements, so long as such systems, proce-
dures, and requirements govern only intra-
state services and do not result in the impo-
amon of Inconauunt rights, duties or obli-
the pr of interstate serv-
ices. 1o this shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion.

‘/(h) Nothing in subsection (a), (d), (e), or
(N or in the defenses to prosecution under
(), (d), or (s) shall be construed to affect or
limit the application or enforcement of any
other Federal law.

(1) The use of the term ‘telecomymuni-
cations device’ in this section shall not im-

pose new obllgnr.lons oD (one-way) broadcast
) b

communication placed the call or i
the communtcation; or
“(2) knowingly permits any telecommuni-
cations facility under such person's control
t0 be used for an activity prohibited by para-
graph (1) with the intent that it be used for
such activity,
shall be fined not more than $100,000 or im-
prisonod not more than two years, or both.
to the (a), (@)
;nd (o), restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
viding information services and access to {n-
formation services—
*(1} No person shall be held to have vio-
lated subsections (a), (d), or (e} solely for
ding access or connection to or from a
factlity, system, or network over which that
person has no control, including related ca-
pabilities which m incidental to providing
access or This shall
ot be applicable to a person who {s owned or
controlled by, or a conspirator with, an en-
tity actively involved in the creatfon, edit-
ing or knowing distribution of communica-
tions which violate this section.
*(3) No employer shall be held liable under
this section for the actions of an employee or

radio or (: y television oper-
ators 1 by the C or (one-
way) cable urvlca mghured with the Ped-
eral C and cov-

ered by obscenity and lndecency provisions
elsewhere in this Act.

*'()) Within two years from the date of en-
actment and svery two years thereafter, the
Commission shall report on the effectiveness
of this section.”.

BEC. 4. OBSCENE EROGRAMM]NG ON CABLE
N,

Section 639 (47 U.8.C. 559) is amended by
striking ‘*$10,000"* and {nserting “$100.000".
SEC. 404 BROADCASTING OBSCENE LANGUAGE

ON RADIO.

Sectlon 1464 of title 18, United States Code,
is amended by striking out *'$10,000"" and in-
serting ‘'$100,000".

SEC. 408. SEPARABILITY.

(s) If any provision of this title, including
amendmenta to this title or the application
thereof to any person or circumstance is held
invalid, the remainder of this title and the
application of such provislon to other per-
sons or circumstances shall not be affected
thereby. .

of the signal of the programming so
that the programming cannot be received by
persons nmubhoﬂzed to receive the pro-
gramming.""
SEC. 408 MUNG OF SEXUALLY EXPLICIT
ADULT VIDEO SERVICE PROGRAM-
MING.
{(a) REQUIREMENT.—Part IV of title VI (47
U.8.C. 551 et saq.), a8 amended by this Act, is
further emended by adding at thsjend the

“following:

“SEC. 841. MLING OF SEXUALLY EXFLICIT
T VIDEO SERVICE PROGRAM-

*Ya) mumxum.—ln providing sexually
1§ adult pr ng or other pro-
gramming that ifs indecent and harmful to
children on any channel of its service pri-
marily dedicated to sexually-oriented pro-
gramming, a maultichannel video program-

* ming distributor shall fully scramble or oth-

erwiss fully block the video and audio por-
tion of such chanpel 80 that one not a sub-
scriber to such channe! or programming does
not receive it.

‘(b) IMPLEMENTATION.—Until a multi-
channel video programming dfstributor com-
plies with the requirement set forth In sub-
section (a), the distributor shall 1imit the ac-
cesa of children to the programming referred
to in that subsection by not providing such
-programming during the hours of the day (as
determined by the Commission) when a aig-
nificant number of children are likely to
view fit.

**(¢) DEFINITION.—As used in this section,
the term ‘scramble’ means to rearrange the
content of the signal of the programming so
that audio and video portions of the pro-
gramming cannot be received by persons un-
authorized to receive the programming.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (&) shall take effect 30
days after the date of the enactment of this
Act.

SEC. 408. CABLE OPERATOR REFUSAL TO CARRY
CERTAIN PROGRAMS.

(a) PUBLIC, EDUCATIONAL, AND GOVERN-
MENTAL CHANNELS.—Sectlon 611(e) (47 U.8.C.
531(e)) 1a amended by insarting before the po-
riod the following: **, except a cabje operator
may refuse to transmit any public acceas
program or portion of a publio access pro-
gram which ty. 1 f
or nudity’.
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(b) CABLE CHANNELA COMMERCIAL
Usz.—8ection 612(cX2) (47 U 8.C. 632(cX2)) is
amended by striking ‘‘an operator'’ and in-
serting “a cable operator may refuse to
transmit any leased access Drogram or por-
tion of s leased access program which con-
talns obscenity, indecency, or nudity".
8EC. €10 mmcnonsouwc:ssmm

DREN TO OBSCENE AND INDECENT
MATERIAL ON ELECTRONIC INFOR-
MATION NETWORKS OPEN TO THE
PUBLIC.

(8) AVAILABILITY OF TAG INFORMATION.~In
order—

{1) to encourage the voluntary nuse of tags
in the names, addresses, or text of electronic
fllea OF mature
text or graphica that are made available to
the public through public Information net-
works in order to ensure the ready identi-
fication of files containing such text or
graphics;

) to a of

CONGRESSIONAL RECORD — SENATE

tion has alerted the medical community to
the adverse effecta of uleﬂud vlolenco on

June 18, 1995

(D) TERMS.—Each member of the Tele-
vision Commission shall serve until the ter-

child an i in
the level of aggressive behavior and violent
behavior among children who view it,

(5) The National Commission on Children
recommended 1n 1991 that producers of tele-

1 of the
(E)" VACANCIES.—~A vacancy on ths Tele-
vision Commission shall be filled in the same

as the
D Du'm:s OF TRLEVISION COMMISSION.—The
roler

vision programs exercise greater r in
the content of programming for children.

(6) A report of the Harry Frank
Guggenheim Foundation, dated May 1983, in-
dicates that there is an 1mmubla connec-
tion b the of vi do-
picted in the television programs watched by
children and increased aggressive behavior
among children.

(7) It 18 & compelling National {nterest that
parents be empowered with the

shall
ror nt.lnx t.he level of vlolenco or other ob-
le in
ming, lnclndmx rules for the tnnxmlu!on b"
television broadcast stations and cable sys-
tems of—

{A) signals containing ratings of the level
of viclence or objectionabdle content in suck
programming; and .

(B) signals containing specifications for

such pr

o block the viewing by their children of ul-
evision whose content {s overiy
violent or objectionable for other reasons.
(8) Technology currently exista to permit
of

software that provides nweas to or Interface
with a public information petwork to de-
velop software that permits users of such
software to block access to or interface with
text or graphics identified by such tags; and
{3) to encourage the telecommunications
industry and the providers and users of pub-
lic information networks to take practical
actions (including the establishment of a
board of tate bers of
such industry, providers, and users) to de-
velop 2 highly effective means of preventing
the access of children through public infor-
mation networks to electronic flles that con-
tain such text or graphics,
the Secretary of Commerce shall take appro-
priste stepe to make information op the tags

the fact recelvers that

are or to block

television baving violent or other-

wise objectionable content.

SEC. 503. RATING CODE FOR VIOLENCE AND
OTHER OBJECTIONABIE CONTENT

ON

(a) SENSE OF CONURESS ON VOLUNTARY Es-
TABLIBEMENT OF RATING CObDE.—It is the
sense of Congress—

(1) to encourage appropriate representa-
tives of the broadcast television industry
and the cable television industry to establish
is a voluntary manner rules for rating the
level of or other ob ble con-

(3) COMPENSATION OF MEMBERS. —

(A) CHAIRMAN.—Tho Chalrman of the Tele-
vision Commission shall be paid at a rate
equal to the dally equivalent of the mini-
mum ennual rate of basic pay payable for
level IV of the Executive 8chedule under sec-
tion 5314 of title 5, United States Code, for
each day (including traveltime) during which
the Chairman is engaged in the performance
of duties vested in the commission.

(B) OTHER MEMBERS.—Excspt for the Chair-
man who shall be paid as provided under sub-
paragraph (A), each member of the Tele-
vision Commission shall be paid at a rate
equal to the dally equivalent of the mini-
mum annual rate of basic pay payable for
levet V of the Executive Bchedule under sec-
tion 5315 of title 5, United States Code, for
each day (lnclnd!nx tz-nvelumo) during wh!ch
the 1s n the

tent fn television pr
rulu for the transmission by televiajon
broad and cable syste.ns of—

established and in tary compli-
ance with this subsection available to the
public through public infarmation networks.

() RT.—Not later than } year after
the date of the enactment of this Act, the
Comptroller General shall submit to Conm-
gress a report on the tags established and
with this

in o 4
section. The report shall—
(1) deacribe the tags eo established and uti-
Used;

(2) assess the effectiveness of such tags in
preventing the access of children to elec-
tronic files that contaln obscene, indecent,
Or mature text or graphics through public in-
formation networks; and

(3) provide recommendations for additional
meaus of preventing such access. -

{c) DEFINITIONS. —Ipn this section:

1) The term “‘public information network™
means the Internet. electronic bulletin
boards, and other electronic information net~
works that are open to the public.

{2) The term “tag” means a part or seg-
ment of the name, address, or text of an eiec-
tronic flle.

TITLE V—PARENTAL CHOICE IN
TELEVISION
BEC. £01. SHORT TITLE.

This title may be cited as the “Parental
Choice in Television Act of 1985™.

SEC. 802 FINDINGS.

Congress makea the following findings:

(1) On average, a child in the United States
is exposed o 27 hours of television each week
and some children are exposed t0 as much as
11 hours of television each day.

(2) The average American child watches
8,000 murders and 100,000 acts of other vio-
lence on television by the time the child
completes olementary school.

(3) By the age of 18 years, the average
Ameﬂun joenager has watched 200,000 acts

viol on 40,000

:nnrden.
(4) On several occasions since 1975, The
Journal of the American Medical Associa-

(A) signals containing ratings of the level
of violence or objectionable content in such

programming; and
B ulxm.ls containing specifications for
such pr

duties vested in the oommlwon

(4) STAFP.—

(A) IN GENERAL.—~The Chairman of the Tel-
evision Commizsion may, without regard to
the civil service Iaws and regulstions, ap-
point and terminate an executive director
and such other additional personnel as may
be

@t suchr es to o8-
tablish wuch rules in consultation with ap-
propriats public interest groups and inter-
ested individuals from the private sector;
and

(3) to encourage television broadcuur!

y to enable the commission to
perform its duties. The employment of an ex-
ecutive director shall be subject to confirma-
tion by the commission.

(B) COMPENSATION.—The Chairman of the
Television Commisaion may fix the com-

of the director and other

and cable operators to comply
with such rules upon the establishment of
such rules.

(b) REQUIREMENT FOR ESTABLISHMENT OF
RATING CODE.—

(1) IN GENERAL.—If the representatives of
the broadcast television industry and the
cable television industry do not establish the,
rules referred to In subsection (aX1) by the
end of the l.year period beginning on the
date of the enactment of this Act, there shall
be established on the day following the end
of that period a commiasion to be known as
the Television Rating Commission (hereafter
1D this section referred to as the *“Television
Commission’). The Television Commission
shall be an {ndependent establishment in the
exocutive branch as defined under section 104
of title 5, United States Code.

(2) MEMBERS.—

(A) IN OENERAL.—The Television Commis-
ston shall be composed of 5 members ap-
polnted by the President, by and with the ad-
vice and consent of the Senate, of whom--

(1) three shall be individuals who are mem-
bers of appropriate public interest groups or
are interested individuals from the private
sector: and

(if) two shall be representatives of the
broadcast television industry and the cable
television {ndustry,

(B) NOMINATION.~—Individuals shall be nom-
inated for appointment under subparagraph
{A) not later than 80 days after the date of

personne! without regard to the provisiona of
chapter 51 and subchapter II1 of chapter 59 o5
title 5, United States Code, relating {o clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for t.he
utive ai and other
not exceed the rate payable for level V ol t.he
Executive Schedule under section 5316 of
such title,

{5) CONSULTANTS.—The Television Commis-
sion may procure by contract, to the extent
funds are available, the temporary or inter-
mittent services of experts or consultants
under section 3109 of title 5. United State:
Code. The commission shall give pubdlic no-
tice of any such contract before entering
into such contract.

{6) FUNDING.——There is authorized to be ap-
propriated to the Commission such sums as
are necessary to enable the Commission tc
carry out its duties under this Act.

SEC. 504 REQUIREMENT FOR MANUFPACTURE OF
TELEVISIONS THAT BLOCK PRO

(a) REQUIREMENT.—Section 303 (47 U.5.C.
303), as amended by this Act, is further
amended by adding at the end the following

“(w) Require, in the case of apparatus de-
signed to receive television signales that are
manufactured in the United States or im-
ported for use in the United States and that
have a picture screen 13 inches or greater in
size (i ed & ¥), that such appara-

the establishment of the Television Ci 1
sion.

tus—
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‘(1) be with a to
enable viewers to block the dlsnlly of chan-
nels during particular time slots; and

*(2) enable viewers to block display of all
programs with a common rating.”.

(b) IMPLEMENTATION.—In adopting the re-
quirement set forth in section 30(w) of the
Communlcations Act of 1534, as added by
auhlccuon (a) me Federal Communications
with the tele-
vmon rocelver manufacturing  Industry,
shall dstermine a date for the applicability

of the req to the covered
by that section.
SEC. S8 OR IMPORTING OF TELE-

SHIPPING OR

VISIONS THAT BLOCE PROGRAMS.

(a) REGULATIONS.—Section 33 (47 U.S.C.
30) is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by adding after subsection (b) the fol-
lowing new subsection (c):

“(cX1) Except as provided 1n paragraph (2),
no person shall ship In interstats commerce,
manufacture, assemble, or import from any
forelgn country into the United States any
apparatus described in section 303(w) of this
Act except in sccordance With rules pre-
scribed by the Commission pursuant to the
authority granted by that section.

**(2) This subsection shall not apply to car-
riers trapsporting apparatus referred to in
paragraph (1) without trading it.

*(3) The rules prescribed by the Commis-
sion under this subsection aE‘nll pmvilde‘ per-

y.
Buch rules shall require that all such appara-
tus be able to receive tranamitted rating aig-
nals which conform to the signal and block-
ing specifications established by the Com-
mission.

*‘(4) As new video technology is developed,
the Commisajon shall take such action as
the C determines iate to
ensure that blocking service continues to be
available Lo consumers.”.

(b) CONFORMING AMENDMENT.—Section
330(d), as redesignated by subsection (a)1). is
amended by striking *‘section 303(s), and sec-
tion $03(u)" and inserting in lieu thereof
“and sections 303(s), 303(u), and 3(w)"".

TITLE VI—NATIONAL EDUCATION

TECHNOLOGY FUNDING CORPORATION
SEC. 601 SHORT TITLE.

This title may be cited as the “National
Bducation Technology Funding Corporation
Act of 1995™.

SEC. 802 VINDINGS; PURPOSE,

(a) FINDINGS.—The Congress flnds as fol-
lows:

(1) CORPORATION.—There has been estab-
lished in the District of Columbia a private,
nonprofit corporation known as the National

CONGRESSIONAL RECORD —

(B) to designate State education tech-
nology agencies to receive loans, grants or
other forms of assistance from the Corpora-
tion;

(C) to establish critsria for encouraging
States to—

(1) create, maintain, utilize and upgrade
interactive high capacity networks capable
of providing audio, visual and dnu commu-
nications for el 1» dary
schools and public llbnﬂes.

(11) distribute resources to assure equitable
ald to all elementary schools and secondary
schools in the State and achieve universal
access to network tachnology; and

(111) upgrade the delivery and development
of learning through {nnovative uchnology
based lnetr 1 tools and applicati

(D) to provide loans, grants and other
forms of assistance to State education tech-
pology agencies, with due regard for provid-
ing & falr balance emong types of school dis-
tricts and public llbraries assisted and the
disparate needs of such districts and lbrar-
les;

(E) to leverage resources to provide mnx!~
mum aid to el y
schools and public llhnrlea. and

(F) to encourage the development of edu-
catfon telecommupications and information
technologies through public-private ven-
tures, by serving as a clearinghouse for in-
formation on new education technologtes,
and by providing technical assistance, in-
cluding assistance to States, if needed, to es-
tablish State education technology agencies.

(b) PURPOSE.—The purpose of this title is
to recognize the Corporation as a nonprofit
corporation operating under the laws of the
District of Columbia, and to provide suthor-
ity for Federal departmentas and agencies to
provide assistance to the Corponuon.

SEC. 603, DEFINITIONS.

Por the purpose of this uu&—

(1) the term “Corporation’ means the Na-
tional Education Technology FPunding Cor-
poration described {n section 602(aX1);

(2) the terms ‘‘elementary school” and
‘‘secondary school” have the same meanings
given such terms i section 14101 of the Ele-
mentary end Secondary Education Act of
1965; and

(3) the term *‘public library” has the same
meaning given such term in section 3 of the
Library Services and Construction Act.

SEC. 604 ASSISTANCE FOR EDUCATION TECH-
NOLOGY PURPOSES.

(a) RECEIPT BY CORPORATION.—Notwith-
standing any other provision of law, ip order
to carry out the corporate purposes de-
scribed in sectfon 602(aX3)., the Corporation
shall be eligible to receive discretionary

Education Technology Funding Cor ion

grants, tracts, gifts, contributions, or
hnical 1 from any Federal de-

which {s not an agency or independent estab-
lishment of the Federal Government.

(3) BOARD OF DIRECTORS.—The Corporation
i3 governed by a Board of Directors, as pre-
scribed in the Corporation’s articles of incor-

of 15 8, of

which—
(A) five of pub-

partment or agency, to the extent otherwise
permitted by law.

(b) AGREEMENT.—In order to receive any
assistance described in subsection (a) the
Corporation shall enter into an agreement
with the Federal department or agency pro-
viding such assistance, under which the Cor-

lic agencles reuresenur.lvn of schools and
public libraries;

(B) five are repr of
State government, including persons knowl-
edgeable sbout State finance, technology
and education; and

(C) filve members are representative of the
private sector, with expertise fn network
technology. finance and management.

(3) CORPORATE PURPOSES.—The purposes of
the Corporation, as set forth In its artictes of
inoorporation, are—

agrees—

(1) to use such assistance to provide fund-
ing and technical assistance only for activi-
ties which the Board of Directors of the Cor-
poration dstermines are consistent with the
corporate purposes described fn section
602(aX8);

(2) to review the activities of State edu-
cation technology agencies and other enti-
ties receiving assistance from the Corpora-
tion to assure that the corporats purposes
described in section 602(a)3) are carried out:

(3) that no part of the sssets of the Cor-
poration shall accrue to the benefit of any

(A) to ) age r and
privats in 1 hnology
{nfrastructure;

of the Board of Directors of the Cor-
poration, any officer or employee of the Cor-
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poration, or any other individual. except as
salary or reasonable compensation for serv-
ices;

(4) that the Board of Directors of the Cor-
poration will adopt policies and procedures
to prevent conflicts of interest;

{5) to maintain a Board of Directors of the
Corporation consistent with section 602(aX3);

(6) that the Corporation, and any entity re-
ceiving the assistance from the Corporation,
are subject to the appropriate oversight pro-
cedures of the Congress; an

(1) to comply with—

{A) the audit requirements described in
section 605; and

(B) the reporting and testimony require-
ments described in section 606.

(¢) CONSTRUCTION.—Nothing in thls title
shall be construed to establish the Corpora-
tion as an agency or independent estadlish-
ment of the Federal Government, or to es-
tablish the members of the Board of Direc-
tors of the Corporation, or the officers and
employees of the Corporation, as officers or
employees of the Federal Government.

BEC. 808 AUDITS

(a) AUDITS BY INDEPENDENT CERTIFIED PuB-
LIC ACCOUNTANTS.—

(1) IN OENERAL.—The Corporation’s flnan-
cial shall be audited annually in
accordance with generally accepted auditing
standards by independent certifled public ac-
countants who are members of a nationally
recognized accounting firm snd who are cer-
tified by a regulatory authority of a State or
other political subdiviston of the United
States. The audits shall be conducted at the
place or places where the accounts of the
Corporation are normally kept. All books,
accounts, fleancial records, reporta, flles,
and all other papers, thinge, or property be-
longing to or in use by the Corporation and
necessary to facflitate the audit shall be
made available to the person or persons con-
ducting the audits, and full facflitfes for
verifying transactions with the balances or
securities held by depositories. fiscal agentas,
and custodians shall be afforded to such per-
80D OF persons.

(2) REPORTING REQUIREMENTS.—The report
of each annual audit described in paragraph
{1) shall be included {n the annual report re-
quired by section 606(a).

(b) RECORDKEEPING REQUIREMENTS; AUDIT
AND EXAMINATION OF BOOKS.—

EEPING T8.—The
Caryouuun shall ensure that each recipient
from the Cor kee

(A) soparate accounts with respect to such
asaistance;

(B) such records as may be reasonably nec-
essary to fully disclose—

(1) the amount and the disposition by such
recipient of the pr of such i

(11) the total cost of the project or under-
taking in connection with which such asaist-
ance is given or used; and

(111) the amount and pature of that portion
of the cost of the project or undertaking sup-
plied by other sources; and

(C) such other records as will facilitate an
effective audit.

(2) AUDIT AND EXAMINATION OF BOOKS.—The
Corporation shall ensure that the Corpora-
tion, or any of the Corporation's duly au-
thorized representatives, shall have access
for the purpose of audit and sxamination to
any books, documents, papers, and records of
any recipient of assistance from the Corpora-
tion that are pertinent to such assistance.
Representatives of the Comptroller General
shall also bave such access for such purposa.
SEC. 606 ANNUAL REPORT) TESTIMONY TO THE

‘CONGRESS.

(a) ANNUAL REPORT.—Not lster than Apri}
30 of each year, the Corporaticn shall publish
an annual report for the preceding fiscal

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S8591 1997



Foar and submit that report to the F
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(8) a eignin portion of the reallocated

and ths Congress. The report shall include a
comprehensive and detailed evaluyation of
the Corpor-uon‘a om:lom. activities, fi-
nancial

spectrum will not yet be assigned to non-
governmental users before that authority ex-

®) the of Pederal governmental

under this title and may include such rec-
as the Cor deems ap-
mprh

() TEETIMONY BRFORE CONORESS. —The
members of the Board of Directors, and offl-
oers, of the Corporation shall be avatlable to
testify before appropriate committess of the
Congress with respect Lo the report described
in subsection (l). the npoﬂ of Any audit
made by the C
to this title, or any other mwer which any

users from certain valuable radio frequenciea
to other reserved frequencies could be expe-
dited {f Pederal governmental osers are per-
mittad to accept reimbursement for reloca-
10D costs from non-governmental users; and

(10) € o!

June 16, 1995

‘(B) the person seeking relouuon oom-
plotes all 'y for
ing the relocation, including construction of
replacement facilities (If necessary and ap-
propriate) and {dentifying and obtaining on
the Fodoral entity’s behalf new frequencies
for use by the relocated Federal Qovernmant
station (where such station is not relocating
to spectrum reserved exclusively for Federal
use); and

*{(C) any 'y repl

modif or other

Foderal gov 1 users

would allow the market to determlne t.he

most efficient use of the avallable spectrum.
{b) EXTENSBION AND ANSION OF AUCTION

Au'monm ~—Bection 308(Q) (67 U.8.C. 308(4))

(1) by striking paragraph (1) and inserting
in lieu thereof the following:
“1) ozrmm. AU'monrn —If mutually ex-

are
for any Initia} ueenu or construction permit

sach may 1ate,
TITLE VI—| us
PROVISIONS
SEC. 791. SPECTRUM AUCTIONS. o
8) P':mnms .—The Congresa finds mo— cluatve
) the N

Information Adminmnuon of the Demrb
ment of C to the
& report “U.8. 1

which will involve & use of the electro-
magnetic spectrum, then the Commission
shall grant such lloemurpennlr.waqnl!l-

Congress
Bpectrum Requjrvmenu" a8 required by soc-

a systemn of competi-

tion us of t.ho N

and A Oom

fied
tive hiddlnc that meeu the requirements of
this The bldding an-

tion Act (47 U.8.C. 923);

(2) based on the best available Information
the report that an addf 1 179
megaherts of spectrum will be needed within
the next tsn years to meet the expected ds-
mand for land mobile and mobile satellite

_ radio services such as cellular telephons
service, paging services, personal commau-
nication services, and low earth orbditing sat-
ellite communications systems;

(3) & further 85 megaherta of additional
spectrum, for & total of 264 megaherts, i
needed if the United States is to fully imple-
ment the Intelligent Transportation System
ourrently under development by the Depart-
ment of Transportatio

(4) as reqnlrod by n-.rt B of the National

Ad-

mlnismuon Omninuon Act (47 U.B.C. 921
ot saq.) the Federal Government will transfer
283 megaherta of spectrum from exclusive
government uss (o non-governmsantal or
mizxed gov and g

thority by this sub shall not

have been implemented and testad to ensurs
that the Pederal Government station is able
to successfully acoompliah {ta purposes.

*(3) RIGHT TO RECLAIM.—If within one year
after the relocation the Federal Government
station demonstrates to the Commission
that the new facilitles or spectrum are pot
comparable to the facllities or spectrum
from which the Federal Government station
was relocated, the person seeking such relo-
cation must take reasonable stepe to remoedy
any defects or reimburse the Federal entity
for the costa of returning the Federal Gov-
ernment station to the spectrum from wkich
such station was relocated.

*(g) FEDERAL ACTION To EXPEDITE 8PEec-
TRUM TRANSFER.—Any Federal Government

apply to licenses or construction 18-
sued by the Commission for public safety
radio services or for licenses or construction
permita for new terrestrial digital television
services assi y the C: to ex-
isting terrestrial troadcast licensees to re-
place their current television lleenm "

which on
spectrum that has been identified for
reallocation for mixed Federal and non-Fed-
eral use In the Spectrum Realiocation Final
Report shall, to the maximum extent prac-
ticable through the use of the authority
granted under snbeection (f) and any other

(2) by etriking (3) an:
ing paragraphs (3) through (13) as (1) Lhroush
(12), respectively; and

(3) by striking ‘1998 in paragraph (10), as
nwum and inserting in Heu thereof

(¢) REIMBURSEMENT OF FEDERAL RELOCA-
TION CosT8.~-S8ection 113 of the National

and

provision of law, take action to
relocate its spectrum use to other fre-
quencies that are reserved for Federal uses or
to consolidate its spectrum use with other
Federal Gov ina
that maximises the spectrum lnllnble for
Fed use. Notwl the time-
ubls contained in the Spec Real-

Ad-
mlniamuon Act (47 U.B.C. 923) 1s amended
by sdding at the ond the following new sub-

sections:

(1) RELOCATION OF PEDERAL GOVERNMENT
8TATIONS.—

“(l) IN GENERAL.—In order to expedits the
54! use of the elsctromagnetic spec-

use between 1994 and 2004;
(8) the Bpectrum Reallocation Final Re-
port submitted to Congress under section 113

trum and notwithstanding section 3302(b) of
title 31, United States Code, any Federal en-
tity which operates a Federal Government

trum

Final Ropon. the Prmdant shall
seek to of the
1710 to 1758 mmhm frequency band by
Japuary 1, 2000. Subsection (cX4) of this sec-
tion shall not apply to the extent that a non-
Federal user seeks to relocats or relocates s
Federal power agency under subsection (f).

**(h) DEFINITIONS.—For purposes of this sec-
tiop—

*(1) FEDERAL ENTITY.—The term ‘Pederal
entity’ means any Department, agency, or
other element of the Federal Government
that utilizes radio frequency spectrum in the

of the N ] T and In-  station may accept reimbursement from any
for A Organi Act person for the costs incurred by such Federal
by the National Tel and In- enuny for any or
formation Administration states that, of the of facilit

235 megaherts of spectrum for 1 1atl or other in-

reall from gov £
ernmental or mixed use—
(A) 50 megahertz has already been reallo—

curred by mn entity in relocating the oper-
ations of its Federal Government station or
stations from one or more radio spectrum

cated for exclusive 1
{B) 45 megahertz will be reuloc:ud m 1995
for both exclusive non-g 1 and

to any other frequency or fre-
quencies. Any such reimbursement shall be
n the of such Federal en-

mlxed gover 1 and 8!

(C) 25 megaherts will be reallocaud in 1997
for excl 1 use,

(D) 70 megnhem will be reallocated in 1999
for both exclusive non-governmental and
mixed gover 1l and € 1
use, and

(E) the final 45 megaherts will be reallo-
cated for mixed governmental and non-gov-
ernmental use by 2004;

(6) the 165 megahertz of spectrum that are
not yet reallocated, combined with 80 mega-
hertz that the Federal Communications
Commission 1s currently holding in reserve
for emerging technologies, are less than the
best estimates of projected spectium neseds
in the United States;

(7) the authority of the Federal Commu-
nications Commission to assign radic spec-
trum frequencies using an aoction process
expires on September 30, 1998;

tity in t.he Treasury of the United States.
Funds deposited according to this section
shall be available, without appropriation or
flscal year limitation, only for the oper-
ations of the Federal entity for which such
funds were under this 1

of its anthorized activities, includ-
ing & Federal power agency.

*(2) SPECTRUM RBALLOCATION PINAL RE-
PORT.—The term ‘Spectrum Reallocation
Final Report’ means the report submitted by
the Secretary to the President and Congress
in compliance with the requirements of sub-
section (a).".

(d) REALLOCATION OF ADDITIONAL SPEC-
TRUM.—The Secretary of Commerce shall,
within 9 months after the date of enactment
of this Act, prepare and submit to the Presi-
dent and the Congress a report and timetable

*(2) PROCES3 FOR RELOCATION.—ARNYy person
seeking to relocate m Federal Government
station that has been assigned a frequency
within a band allocated for mixed Federal
and pon-Federal use may submit a petition
for such relocation to NTIA. The NTIA shal!
1imit the Federal Government station's oper-
ating licenss to secondary status when the
following requirements are met—

‘‘(A) the person seeking relocation of the
Federal Government station has guaranteed
reimbursement through money or in-kind
payment of all relocation costs incurred by
the Federal entity, including all engineering,

aite and construc-
tion, and regulatory fee costs;

r ding the reall ion of the two
fr bands (36253650 megahertz and
58505925 mcgahem) that were discussed but
not r for reall in the

Spectrum Reallocation Final Report under
section 113(a) of the National Telecommuni-
cations and Information Administration Or-
ganization Act. The Secretary shall consuilt
with the Federal Communications Commis-
sion and other Federal agencies in the prepa-
ration of the report. and shall provide notice
and ap opportunity for public comment be-
fore submitting the report and timetable re-
quired by this section.

(6) BROADCAST AUXILIARY SPECTRUM RELO-
CATION.—

(1) ALLOCATION OF SPECTRUM POR BROAD-
CAST AUXILIARY USES.—Within one year after
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the date of enactment of this Act, the Com-
mission shall allocats the megsa-
herts band transferred to the Commission
under sectlon 113(b) of the Natfonal Tete-

and L lon Adminis-
tration Organization Act (47 U.8.C. 923(b)
for broadcast auxiliary uses.

(2) MANDATORY RELOCATION OF BROADCAST
AUXILIARY USES.—Within 7 years after the
date of enactment of this Act, all licensees of
broadcast auxiliary spectrum in the 2025-2075
mmhem band shall relocats into spectrum

by the C under para-
graph (1). The Commission shall assign and
grant licenses for use of the spectrum allo-
cated under paragraph (1)—

(A) in & manner sufficient to permit timely
completion of relocation; and

(B) without using a competitive bidding
process.

(3) ASBIONING RECOVERED 8PECTRUM.—With-
In 5 years after the date of enactment of this
Act, the Commission shall allocate the spec-
trum recovered !o the 2025-2075 megahertz
band under paragraph (3) for use by pew li-
censees for commercial mobile servicea or
ot.her similar aervlcea after the relocation of
br 'y and shall as-
sign such licenses by competitive dbidding.

SEC. Te8. RENEWED EFFORTS TO REGULATE VIO
LENT PROGRAMMING.

(a) FINDINGS.~—The Senate finds that:

(1) Violence ia a pervasive and persistent
feature of the entertainment industry. Ac-
cording to the Carnegie Council on Adoles-
cent Development, by the age of 18, children
will have been exposed to nearly 18,000 tele-
vised murders and 800 suicides.

(2) Violence on television ia iikely to have
& serfous and harmful effect on the emo-
tional development of young children. The
American Psychological Association has re-
ported that children who watch “‘a large
number of aggressive programs tend to hold
attitudes and values that favor the use of ag-
gression to solve conflicts’’. The National In-
stitute of Mental Health has stated similarly
that ‘‘violence on television does lead to ag-
gressive behavior by children and teen-
agers”.

(3) The Senate recognizes that tslevision
violence is not the sole cause of violence in
society.

{4) There is a broad recognition in the
United States Cong that the
todustry has an obligation to police the con-
tent of {ts own broadcasts to children. That
understanding was reflected in the Tele-
vision Violence Act of 1990, which was spe-
cifically designed to permit {ndustry partici-
pants to work together to create a self-mon-
itoring system.

(8) After years of denying that television

has any detr 1 effect, the en-
urwnment industry has bonn to address
pr of In the
sprlnx of 1954, for example, the network and
cable industries announced the appointment
of an independent monitoring group to meas
the of on
reports are due out in the fall of ms nnd
winter of 1996, respectively.

(6) The Senate recognizes that self-regula-
tion by the private sector is generally pref-
erable to direct ncul.don by the Federal
Government.

(b) SENSE OF THE SENATR.—It 18 the sense
of the Senate that the entertalnment indus-
try should do everything possidle to limit
the amount of violent and aggresalve enter-
tainment programming, particularly during
the hours when children are most likely to
be watching.

CONGRESSIONAL RECORD —SENATE

8EC. 703. PREVENTION OF UNFPAIR BILLING
PRACTICES FOR INFORMATION OR
BERVICES PROVIDED OVER TOLL-
FREE TELEPHONE CALLS.

(a) FINDINGS.—Congresa makes the follow-
ing findings:

(1) Reforms required by the Tetephone Dis-
closure and Dispute Resolution Act of 1992
bave improved the reputation of the pay-per-
call industry and resulted io regulations.
that have reduced the Incidence of mialead-
ing practices that are harmful to the public
interest. .

{2) Among the successful reforms is a re-
st.rlctlon on charges being aasessed for calls
to 800 8 Or other teleph
numbers advertised or widely understood to
be toll free.

(3) Nevertheless, certain interstate pay-
per-call businesses are taking advantage of
an exception in the restriction on charging
for information conveyed during a call to a
““toll-free”” number to continue to engage In

‘misleading practices. These practices are not

1n compliance with the intent of Congress in
passing the Telephone Disclosure and Dis-
pute Resolution Act.

(1) It 18 pecessary for Congress to clarify
that its intent ia that charges for informa-
tion provided during a call to an 800 number
or other number widely advertised and up-
derstood to be toll free shall not be assessed
to the calling party unlesa the calling party
agrees to be billed according to the terms of
a written subecription agreement or by other
appropriats means.

(b) PREVENTION OF UNFAIRR BILLING PRAC-
TICES.—

(1) IN GENERAL.—Section 228(c) (47 U.S.C.
228(c)) {s amended—

(A) by striking out subparagraph (C) of
paragraph (7) and inserting in lien thereof
the following:

*(C) the calling party being charged for in-
formation conveyed during the call unless—

‘(1) the calling ptrt.’ has a wﬂcun agree-
ment (
through eleccrvnlc medium) mz meets the
requirements of paragraph (8); or

‘(1)) the calling party ia charged for the in-
formation in accordance with paragraph (9);
or”; and

(B) by adding at the end the following new

pha:

paragrap
**(8) SUBSCRIPTION AGREEMENTS FOR BILLING
FOR INFORMATION PROVIDED VIA TOLL-FREE
CALLS.—
“(A) IN GENERAL.—For purposes of para-
graph (T)C), a written subscription does not
meet the requirements of this paragraph un-

“less the agreement spocifies the material

terms and conditions under which the infor-
mation is offered and tncludea—

(1) the rate at which are

S$8593

failure to pay disputed charges for informa.
tion services.’; and

*“(1i1) the phone bill shall clearly list the
800 number dialed.

**(C) UBE OF PINS TO PREVENT UNAUTHORIZED
USE.—A written agreement does not meet the
requirements of this paragraph unless it re-
quires the subscriber to use s personal iden-
tification pumbder to obtalin access to the in-
formation provided, and includes instruc-
tions on {ts use.

*(D) EXCEPTIONS.—Notwithstanding para-
graph (TXC), a written agreement that meets
the requirements of this paragraph ia not re-
quired—

“(1) for calls utilizing telecommunications
devices for the deaf;

“(i1) for services provided pursuant to a
tarif{f that bas been approved or permlitted to
take effect by the Commission or a State
commission; or

“(1i1) for any purchase of goods or of serv-
ices that are not information services.

“({E) TERMINATION OF SERVICE.—On receipt
by a common carrier of a complaint by any
person that an information provider is in
violation of the provisions of this section, &
carrier shall—

‘(1) promptly investigate the complaint;

d

an

“(i1) if the carrier reasonably determines
that the complaint i8 valid, it may termi-
nate the provision of service to an informa-
tion provider unless the provider supplies
evidencs of a written agreement that meets
the requirements of thia section.

*(F) TREATMENT OF REMEDIES.—The rem-
edies provided in this paregraph are in addi-
tion to any other remedies that are available *
under title V of this Act.

*'(9) CHARGES IN ABSENCE OF AGREEMENT.—A
calling party is charged for a call in accord-
ance with this paragraph if the provider of
the information conveyed during the call—

*'(A) clearly states to the calling party the
total cost per minute of the information pro-
vided during the call and for any other infor-
mation Or service provided by the provider to
which the calling party requests connection
during the call; and

*'(B) receives from the calling party—

‘(1) an agreement to accept the charges for
apy information or services provided by the
provider during the call; and

“‘(i1) a credit, calling, or charge card num-
ber or verification of a prepaid account to
which such charges are to be billed.

*'(10) DEFINITION.—AS used In paragraphs
(8) and (9), the term ‘calling card’ means an
identifying number or code unique to the in-
dividual, that {s {ssued to the individual by
& common carrier and enables the individua)
to be charged by means of a phone bill for
charges lncumd independent of where the
call originat,

for the information;
*‘(11) the information provider’s name;
“(i11) the infc 4] provider's
address;

“(iv) 'r.he information provider's regular
business telephone number;

(2) REQULATIONS.—The Federal Commu-
nications Commission shal) revise its regula-
tions to comply with the amendment made
by paragraph (1) not later than 180 days after
the date of the enactment of this Act.

(3) EFFECTIVE DATE—The amendments

*(¥) the {nformation pr
to notify the subscriber of all nmue changes
in the rates charged for the information; and

“(vl) the subscriber's choice of payment
method, which may be by direct remit, debit,
prepaid account, phone bill or credit or call-
ing card.

*(B) BILLING ARRANGEMENTS.—If a sub-
scriber elects, pursuant to subparagraph
(A)(¥1), to pay by means of a phone biii—

‘(1) the agreement shall clearly explain
that charges for the service will appear on
the subscriber's phone bill;

**(11) the phone bill shall include, in promi-
nent type, the following disclaimer:

‘Common carriers may not disconnect
local or long distance telephone service for

made by ph (1) shall take effect on
the date of the enactment of this Act.

(] CATION OF "PAY-PER-CALL S8ERV-
ICES" UNDER TELEPHONE DIBCLOSURE AND
DISPUTE RESOLUTION ACT.—Section 204(1) of
the Telephone Disclosure and Dispute Reso-
lution Act (15 U.8.C. 5714(1)) is amended to
read as follows:

(1) The term ‘pay-per-call services' has
the meaning provided in section 228(}X1) of
the Communications Act of 1934, except that
the Commission by rule may, notwithstand-
ing subparagraphs (B) and (C) of such sec-
tiop, extend such definition to other similar
services providing audio information or
audio entertal t if the C do-
termines that such -services are susceptible
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to the unfair and deceptive practices that

are prohibited by the rules prescribed pursu-

ant to section 201(a)."”.

#EC. 704 DISCLOSURE OF CERTAIN RECORDS
POR INVESTIGATIONS OF TELE-
MARKETING FRAUD.

Section 2703(cX1XB) of title 18, United
Btates Code, is amended—

(1) by striking out ‘or” at the end of
clause (11);

(2) by striking out the period at the end of
clause (ilf) and inserting in lieu thereof *;
or''; and

(3) by adding at the end the following:

. “‘(lv) lubmn.s‘ a formal written request for

toa law en-

¢ of the gover 1
‘entity for the name, address, and place of
of s or of such

CONGRESSIONAL RECORD —SENATE

(b) COVERED CABLE SYSTEMS.—Subsection
(a) applies to any cable system serving no
more than 20,000 cable subscribers of which
1o more than 12,000 of those subecribers Hve
within an urbanized ares, as defined by the
Buresu of the Census.

(c) DEFINTTION.—For purpoees of this sec-
tion, the term *“local exchange carrier' has
the meaning given such term in section 3
(kk) of the Communications Act of 154, as
added by section 8(b) of this Act.

REGULATORY TRANSITION ACT OF
1995~MESSAGE FROM THE HOUSE
Mr. WARNER. Mr. President, I ask
that the Chair lay before the Senate &

provider, which subscriber or customer is en-
gaged in telemarketing (as such term is In
section 2325 of this title).”.

BEC. 708. TELECOMMUTING PUBLIC. INFORMA-

TION PROGRAM.

(a) FINDINGS8.—Congress makes the follow-
ing findings—

{1) Telecommuting is the practice of allow-
ing people to work either at home or in near-
by centers located closer to home during
their normal working hours, substituting
telecommunications services, either par-
tially or completely, for transportation to a
more traditional workplace;

3T is now iced by an
estimated two to seven milllon Americans,
including individuals with impaired mobtl-
ity, who are taking advantage of computer
and telecommunications advances in recent
yoars;

3T has the ] to
dramatically reduce fuel consumption, mo-
dile source air pollution, vehicle miles trav-
eled, and time spent commuting, thus con-

to an impr in the quality
of life for millions of Americans; and

(4) It is in the public interest for the Fed-

from the House of Representa-
tives on a bill (S. 218) to ensure econ-
omy and effictency of Federal Govern-
ment operations by establishing a mor-
atorium on regulatory rulemaking ac-
tions, and for other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (8.

219) entitled **An Act to ensure economy and .

officlency of Federal Government operations
by establishing a moratorium op regulatory
rulemaking actions, and for other purposes’,
do pass with the d
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or under any Pedeval statute or regulation, o1
by or under any court order implementing any
Federal statute or regulation.

(c) IDENTIPICATION OF POSTPONED DEaD-
LINES.—Not later than X0 days after the date of
the enactment of this Act, the President shall
identify and publish in the Federal Register o
Hst of deadlines covered by subsection (a).

SEC. 5. EMRRGENCY EXCEPTIONS; EXCLUSIONS.

(a) EMERGENCY EXCEPTION.—Section 3(a) or
4(a). or both, shall not apply to a regulatory
rulemaking action {f—

(1) the head of o Federal agency otherwise
authorized to toke the action subdmils o written
request to the Administrator of the Office of In-
formation and Affatrs within the Of-
fice of Management and Budget and submits o
copy thereof to the appropriate committees of
each House of the Congress;

(2) the Administrator of the Office of Informa-
tion and Regulatory Affairs within the Office of
Management and Budget finds in writing that
waiver for the action i3 (A) necessary because of
an imminent threat to health or safety or other

or (B) y Jor
of criminal laws; and

(3) the Federal agency head publishes the
finding and waiver {n the Federal Register.

(b) EXCLUSIONS.—The head of an agency shall
publish in the Federal Register any action ex-
cluded because of o certification under section
6(3)(B).

(c) CrviL RiGHTS EXCEPTION.—Section 3(a} or
4(a), or both, shall not apply to a regulatory

Strike out all after —t.‘ho enacting clause,
and insert:

SECTION 1. SHORT TITLE.

T to h or enforce any
statutory rights aguinst discrimination on the
bazsis of age, race, religion, gender, national ori-
gin, or handicapped or disability status ezcept
such v actions that establish, lead to,

This Act may be cited as the
Transition Act of 1995, -
8EC. 3. FINDING.

The Congress finds that
proving the
of Government
of a new law or laws to require (1) that the Fed-
eral rulemaking process include costdenefit

effective steps for im-
and proper

eral Government to collect and
information encouraging the increassd use of
telecommuting and identifying the poteptial

lysis of costs g
from the loss of praperty rights, and (2) for
those Federal regulations that are subject to risk

lysts and risk that those regula-

benefits and costs of
(b) TBLECOMMUTING REBEARCH PROORAMB

tions undergo standardized risk analysis and

AND PUBLIC INFORMATION D TION.—
The Becretary of Transportation, in con-
sultation with the Secretary of Labor and

risk using the best scientific and eco-
nomic procedures, will be promoted if a morato-
tium on new r king actions i3 and

an 'y of such action is conducted.

the A of the En 1
Protection Agency.
months of the dats of enactment of this Act.
carry out research to identify successful
telecommuting programs in the public and
private sectors and provide for the dissemi-

nation to the public of Informatior
ding—
(1) the esta of ful

telecommuting programs; and

(2) the benefits and costs of tele-
commuting.

(c) REPORT.—Within one year of the date of
enactment of this Act, the Secretary of
Transportation shall report to Congress its

and r
_telecommuting developed under
this section.
EEC. 706. AUTHORITY TO ACQUIRE CABLE SYS-
TEMA.

(a) IN GENERAL.—Notwithstanding the pro-
visions of section 613(bX6) of the Commu-
nications Act of 1934, as added by section
203(a) of this Act, a local exchange carrier
(or any affiliate of such carrier owned by, op-

SEC. 3. MORATORIUM ON REGULATIONS.

(a} MORATORIUM.—Until the end of the mora-
torium period, a Federal agency may not take
any regulatory rulemaking action, unless an ez-
ception is provided under section 5. Heginning
30 days after the date of the enactment of this
Act, the i of any reg v rule-

or otherwise rely on the use of a quota or pref-
erence based on age, race, religion, gender, na-
tional origin, or Randicapped or disability sta-
tus.

SEC. 6. DEFINTTIONS.

For purposes of this Act:

(1) FEDERAL AGENCY.—The term *Federal
agency’’ means any agency ar that term is de-
fined in section 55I(1) of title 5, United States
Code (relating to administrative procedure).

(2) MORATORIUM PERIOD.—The term “‘morato-
rium period’’ means the period of time—

(A) beginning November 20, 1994; and

(B} ending on the earlier of—

(i) the first date on which there have been en-
acted one or more laws that—

(1) require that the Federal rulemaking proc-
ess include D ding anai-
ysis of costs resulting from the loss of property
rights; and

(11) for those Federal regulations that are sub-
ject to risk analysis and risk assessment, requms

making action taken or made effective during
the moratorium period but before the date of the

shall be ded until the end of
the moratorium period, unless an erception is
provided under section 5.

(b) INVENTORY OF RULEMAKINGS.—Not later
than 30 days after the date of the enactment of
this Act, the President shall conduct an inven-
tory and publish in the Federal Register a list of
all regulatory rulemaking actions covered by
sudbsection (a) taken or made effective during
the moratorium period but before the date of the
enactment.

SEC. 4 SPECIAL RULB ON STATUTORY, REGU-
LATORY, AND JUDICIAL DEADLINES.

(a) IN GENERAL.—Any deadline for, relating
to, or involving any action dependent upon, any
actions authorized or re-

erated by, controlled by, or under
control with such carrier) may purchase or
otherwise acquire more than a 10 percent f1-
nancial of any inter-
est, or enter into & joint venture or partner-
ship with any cable system deacribed in sub-
section (b) within the local exchange car-
rier's telephone service area.

R
quired to be taken before the end of the morato-
rium period is extended for 5 months or until the

that those undergo
risk and risk using the best
scientific and economic procedures; or

(it) December 31, 1995;
ezcept that in the case of o regulatory rule-
making action with respect to determining that
a species is an endangered species or a threat-
ened species under section 4(a)!) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1533(a)(1))
or designating critical habitat under section
4(a)(3) of that Act (16 U.S.C. 1533(a)(3)). the
term means the period of time beginning on the
date descrided in subparagraph (A) and ending
on the eatlier of the first date on which there
has been enacted after the date of the enact-
ment of this Act a law authorizing appropria-
tions to carry out the Endangered Species Act of
1973, or December 31, 1956.

(3) REGULATORY RULEMAKING ACTION.—

(A) IN GENERAL.—The term ‘‘regulatory rule-
making action*’ means any rulemaking on any
rule normally published in the Federal Reglster,

end of the period,
later

(i) the issuance of any substantive rule, inter-

(b) DEADLING DEFINED.—The term
means any date certain for fulfilling any obliga-
tion or exercising any authority established by

P rule, of agency policy, no-
tice of inquiry, advance notice of proposed rule-
making, or notice of proposed rulemaking, and
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(1) any other action taken in the course of the .

process of rulemaking (ercept a cost benefit

CONGRESSIONAL RECORD — SENATE

means the umence of any condition, d’-

$8595

(B) taken under sections 3(n) and 332 of the

cause daam nrlmu {liness, or severe infury w

v rule-
making action'’ does not {nclude—
(1) any agency action that the head of the
agency and the Administrator of the Office of
Information and Regulatory Affairs within the
Office of Management and Budget certify in
writing (s limited to repealing, mnawlng, or

Thent to private
property durhw the moratorium period.
SEC. 1. LIMTTATION ON CIVIL ACTIONS.

No private right of action may bde brought
against any Federal agemcy for a violation of
this Act. This prohidition shall not affect any
private right of action or remedy otherwise

a rule,
uve process or otherwise reduciny regulatory
burdens;

(1i) any agency action that the head of the
agency and the Administrator of the Office of
Information and Regulatory Affairs within the
Office of Management and Budget certify in
riting is timited to matters relating to military

under any other law.
SEC. & RELATIONSHIP TO OTHER LAW; SEVER-
ABILITY.

(a) APPUCABIUTY —This Act shall apply not-
any other p ion of law.

) SA'vER.wlurv -—l/ any provision of this

Act, or the application of any provision of this

Act to any person or circumstance, s held in-

or Iardan affairs funct sta

ing inter trade ag S
all agency actions raquiwd by the Uruguay
Round Agreements Act, or agency management,
personnel, or public property, loans, grants,
benefita, or contracts;

(i) any agency action that the head of the
agency and the Administrator of the Office of
Information and Regulatory Affairs within the
Office of Management and Budget certify in
writing 4 limited to a routine administrative
Sfunction of the agency;

(iv) ary agency action that—

(1) i3 taken by annommmmwrvimand

insured affili-
ates of such institutions, credu unioru or gov-
emment sponsored housing en

(11) the head of the agency oevtlﬂa would
meet the dards for an
descrided in this Act: or

(v) any agency action that the head of the
agency certifies (s limited to interpreting, imple-
menting, or administering the intemal revenue
laws of the United States.

{4) RULE.—The term “rule’’ means the whole
or a part of an agency statement of general or
particular applicability and future effect de-
sipned to implement, interpret, or prescribe law
or policy. Such term does not include the ap-

tudi

valid. the of such to other

persons or and the of

this Act, shall not be affected theveby.

SEC. 9. REGULATIONS TO AID BUSINESS COM.
PETITIVENRSS.

Section 3(a) or 4(a), or oom shall not apply

Act and with respect to which
a ﬂw rule was pudlished on December 2, 1994
(59 Fed. Reg. 61528).

(7) WIDE-AREA SPECIALIZED MOBILE RADIO LI-
CENSES.—A regulatory rulemaking action by the
Federal Communications Commission to provide
Jor competitive bidding for wide-area specialized
mobile radio licenses, taken under section 309(j)
of the Communications Act and with respect to
which @ proposed rule was published on Fed-
ruary 14, 1935 (60 Fed. Reg. 8341).

(8) IMPROVED TRADING OPPORTUNITIES FOR RS-
GIONAL EXCHANGES.—A regulatory rulemaking
action by the Securities and Exchange Commis-
sion to provide for increased competition among
the stock erchanges, taken under the Unlisted
Trading Privileges Act of 1994 and with respect
Lo which proposed rulemaking was pubdlished on
February 9, 1995 (80 Fed. Reg. 7718).

SEC. 10. DELAYING EFFECTIVE DATE OF RULES
WITH RESPECT TO SMALL BUSI

NESSES.
{a) DELAY EFFECTIVENESS.—For any rule re-
sulting from a regulaton/_ rulemaking action

to any of the

actions (or any such action relatmy mereto)

(1) CONDITIONAL RELEASE OF TEXTILE IM-
PORTS.—A final rule published on December 2,
1994 (59 Fed. Reg. 61798), to provide for the con-
ditional release by the Customs Service of textile
imports suspected of being imported in violation
of United States quotas.

(2) TEXTILE IMPORTS.—Any action which the
head of the relevant agency and the Adminis-
trator of the Office of Information and Regu-
latory Affairs certify in writing is a substantive
rule, interpretive rule, statement of agency pol-
{cy, or notice of proposed rulemaking to inter-
pret, implement, or administer laws pertaining
to the import of tertiles and apparel including
section 334 of the Uruguay Round Agreements
Act (P.L. 103-465), relating to tertile rules of ori-
gin.

(3) CUSTOMS MODERNIZATION.—Any action
which the head of the relevant agency and the
Administrator of the Office of Information and
v Affairs certify in writing is a sub-

proval_er prescription, on a by or con-
solidated case basis, for the future of rates,
wages, corporation, or financial structures or
reorganizations thereof, prices, facilities, appli-
ances, services or allowances therefor, or of

stantive rule, interpretive rule, statement of
agency policy, or notice of proposed rulemaking
to interpret, implement, or administer laws per-
taining to the

valuations, costs, or or
bearing on any of the foregoing, nor daes it in-
clude any action taken in connection with the
safety of aviation or any action taken in con-
nection with the implementation of monetary
policy or to ensure the safety and soundness of
insured 2 any
of such an i credit unions, or
government sponsored houstng enterprises or to
protect the Federal! deposit fnsurance funds.
Such term also does not include granting an ap-
pllcam Jfor a license, registration, or similar
Y. g or an exemp-
tion, ymnung o variance or petition for relief
from a regulatory requirement, or other action
i any agency ac~

ined in title VI of the Mmh American Free
Trade Agreement Implementation Act (P.L. 103-
182).

(4) ACTIONS WITH RESPECT TO CHINA REGARD-
ING INTELLECTUAL PROPERTY PROTECTION AND
MARKET ACCESS.—A regulatory rulemaking ac-
tion providing notice of a determination that the
People’s Republic of China's failure to enforce
intellectual property rights and to provide mar-
ket access s unr and
burden or restriction on United States com-
merce, and @ determination that trade action is
appropriate and that sanctions are appropriate,
taken under section 304(a)(1)(A)ii), section
304(a)(1)(B), and section 301(b) of the Trade Act
of 1974 and with respect to which a notice of de-

ng a

tion which i or

Jfora or mbmt—
ence acﬂv!ly includmy but not limited to hunt-
ing, fisking, and camping, if a Federal law pro-
Ribits the recreational or subsistence activity in
the absence of the agency action) or taking any
action mecessary to permit new or improved ap-
plications of technology or allow the manufac-
ture, distribution, sale, or use of a substance or

product.

(5) RULEMAKING.—The term ‘“‘rulemaking"
means agency process for formulating, amend-
ing, or repealing a rule.

{6) LICENSE.—The term “license™ means the
whole or part of an agency permit, muﬂcau

was pub on February 7, 1995
(60 Fed. Reg. 7230).

(5) TRANSFER OF SPECTRUM.—A regulatory
rulemaking action Oy the Federal Communica-
tions C ’f tz of
spectrum below 5 GHz from government use to
private use, taken under the Omnibus Budget
Reconciliation Act of 1993 and with respect to
whick notice of proposed rulemaking was pub-
lished at 59 Federal Register 59393.

(6) PERSONAL COMMUNICATIONS SERVICES Li-
CENSES.—A regulatory rulemaking action by the
Federal Communications Commission to estab-
H:h criteria and procedures for issuing licenses

approval, repistration, charter,
smmwm exemption, or other form of pemm

(7) IMMINENT THREAT TO HEALTH OR SAFETY.—
he term “imminent threat to health or safety”

g bidding p to pro-
vide

servicey—
(A) taken under section 309() of the Commu-
nications Act and with respect to which a final
rule was published on December 7, 1994 (59 Fed.
Reg. 63210); or

that is or proh by this Act, the
effective date of the ‘rule with respect to small
businesses may not occur before sir months after
the end of the moratorium period.

(b) SMALL BUSINESS DEFINED.~In this section.

“small & * means any busi
with 100 or fewer employees.

Mr. WARNER. Mr. President, I move
that the Senate disagree to the House
amendment, request a conference on
the disagreeing votes of the two
Houses, and that the Chair be author-
ized to appoint conferees.

The PRESIDING OFFICER. The mo-
tlon was agreed to, and the Presiding
Officer (Mr. THOMAS) appointed Mr.
NICKLES, Mr. STEVENS, Mr. THOMPSON,
Mr. GRASSLEY, Mr. GLENN, Mr. LEVIN,
and Mr. REID conferees on the part of !

the Senate.

ORDERS FOR MONDAY, JUNE 19,
1985

Mr. WARNER. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until the hour of
12 noon on Monday, June 19, 1995; that
following the prayer, the Jourmal of
proceedings be deemed approved to
date, no resolutions come over under
the rule, the call of the calendar be
walved, the morning hour be deemed to
have expired, the time for the two lead-
ers be reserved for their use later in
the day, there then be a pertod for the
transaction of morning business not to
extend beyond the hour of 1 p.m., with
Senators permitted to speak for up to §
minutes each; further, that at the hour
of 1 o’clock the Senate resume consid-
eration of 8. 40, the National Highway
System bill.

The PRESIDING OFFICER. Is there
objection? The Chalir hears none, and it
18 8o ordered.

e ————
PROGRAM

Mr. WARNER. Mr. President, for the
information of all Senators, the cloture
vote on the motion to proceed to the
highway bill previously scheduled for 3
p.m. on Monday has been vitiated. Sen-
ators should also be aware that no roll-
call votes will occur Auring Monday's
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