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CONGRESSIONAL RECORD-SENATE

ORDERS FOR TUESDAY. JUNE 13.
HE TELECOMMUNICATIONS COM1995
PTPETITION AND
DEREGULATION
Mr. LOTT. Mr. President. I ask unanimous consent that when the Senate
completes its business today it stand in
recess until the hour of 9:15 a.m.. on
Tuesday. June 13, 1995. that following
the prayer, the Journal of proceedings
be deemed approved to date, the time
for the two leaders be reserved for their
use later in the day, and there then be
a period for the transaction of morning
busines not to extend beyond the hour
of 9:45 a.m., with Senators to speak for
up to 5 minutes each; further that at
the house of 9:45. the Senate resume
consideration of S. 652, the telecommunications bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM
Mr. LO'IP. Under a previous order debate will be equally divided from 11:30
to 12:30 on the pending Thurmond second degree amendment to the Dorgan
amendment, with a vote to begin on
the motion to table the Dorgan amendment at 12:30: I now ask unanimous
consent that at the conclusion of vote
the Senate stand in recess until the
hour of 2:15 p.m. on Tuesday for the
weekly policy luncheons to.meet; and
further that Members have until 1 p.m.
to file first degree amendments to S.
652. under the provisions of rule XXII
65. Pwaiver
The PRESIDING OFFICER. Without
objection, it isso ordered,
Mr. LOT'. For the information of all
Senators there will be a rollcall vote
on the Department of Justice amendment at 12:30 tomorrow. Additional
votes are expected on the telecommunications bill following that
vote. but not prior to 4 p.m., in order to
accommodate Members attending the
memorial service for former Secretary
Less Aspin. Also Members should be on
notice that a cloture motion was filed
on the telecommunications bill tonight, but it is the hope of the managers that passage of the bill would
occur prior to the vote on the cloture
motion. Senators should be reminded
that under the provisions of rule XXII.
any Senator Intending to offer an
amendment to the bill must file any
first-degree amendment with the desk
by 1 p.m. on Tuesday.

ACT
The Senate continued with the consideration of the bill.
Mr. PRESSLER. Mr. President, I
would like to summarize where we are
with this bill and.take a look at tomorrow and finishing this bill, which I
hope we will be able to do.
We have a very tough vote coming up
tomorrow regarding adding the Department of Justice to the regulatory
scheme. I would just like to pint out
that referral to the Department in the
past precludes timely resolution, because the Department does not take
timely action,
Now, the Department is filled with
very brilliant lawyers and they have a
reputation of moving very slowly on
these waiver applications. I will show a
couple of charts that illustrate how
slow the Department has been.
In the original 1982 MFJ. it was suggested that the Department complete
its work on each waiver request within
30 days. And, although the decree itself
contemplates that waiver requests will
be filed directly with the court, in July
1984 the court announced that it would
consider application for waivers of the
line of business restrictions only after
review by the Department of Justice.
This procedure was imposed after
only 7 months' experience with the
waiver process and was not expected
substantially to delay the processing of
requests. To the contrary, in establishing this procedure, the court
noted the length of time that previously filed waiver requests have been
pending and accordingly directed the
Department to endeavor to return
those requests to the court with its

views within 30 days.
I am going to repeat that because I
think it is very important. The court
noted how slow the Justice Department was moving on these waivers and
told them the length of time requests
had been pending and accordingly directed the Department to endeavor to
return these requests to the court witb
its views within 30 days.
So the framework for what I am saying is that the Justice Department was
asked to do this within 30 days: not 90
days. as my friends have put into their
bill. But what actually happened? Let
us look at the facts. Let us go to the
videotape, so to speak,
Contrary to the court's expectations,
delays in administrative processing of
requests soon began to grow. In
waiver
ORDER FOR RECESS
1984 the Department disposed of 23
Mr. LOTTr. Mr. President. I under- waivers. The average age of waivers
stand that the distinguished Senator pending before it was a little under 2
from South Dakota wishes to make one months. By 1988 the average age of
final statement.
pending waivers topped 1 year. Then, in
I would like to go ahead and conclude 1993, when the Department disposed of
now by saying that if there is no fur- only seven waivers, the average age of
ther business to come before the Sen- pending waivers at year end had inate after the statement by Senator creased to 3 years. More recently, in
PRESSLER. that we stand in recess 1994, the Department disposed of only
under the previous order.
10 waivers. This left over 30 waivers
The PRESIDING OFFICER. Without with an average of 2 years still pendobjection. it is so ordered.
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TIhe Department now takes almost
long on the average to consider a sing
waivver request as the total time I,
tendled to elapse before comprehensi,
trie nnlaI reviews-which the Depar
men t has refused to conduct. This h;
occ srred notwithstanding significa
decr eases in the number of waiver r
quessts. While requests have decreas.
subs tantially since 1986. the Depaz
men t had not even made a dent in ti
bad tlog. To the contrary, because t]
Depi irtment disposes of fewer and few
walv'er requests each year, the numb.
of P ending requests continues to gro,
No natter how few waiver requests t)
BOC 'a file, the Department simply ca"
not keep up. In light of the multiye
dela ys in processing waiver requests.
is ri emarkable the court originally
rect ed
Department review with
wee ks. not months or years.
Sc the court directed the Departme
of J ustice to act within a few wec!
And it has taken it years to act. So L
poln t is. if we adopt the Dorgan-ThL
mon d amendment, we will be addi
prob ably 2 or 3 years to this so-call
dere gulatory process, because that
wha t has happened in the past.
M ore significantly, the court order
virt ually immediate Department
tion because of prior delays that n.
seen comparatively minor. The eig
wat vere at issue since July of 1984 h
been pending just an average of
mon ths, with none more than 6 mont
old. Today, a waiver request rar
makes it through the Departmen,
less
years i.
mea than a year. and 2
n.
ink
about
that;
it
takes
2Y52
ye
for
fo the Department of Justice to ,
prey'e or disapprove a waiver requ,

the district co:
thou originally
tho ight could be done in 30 days. W1
is gcsing on? Why is that?
AS AT&T argued in 1986, and
cour't noted in 1988, the Department
clea rly overwhelmed by its decree
spon sibilities. Aware of this. the E
oper ating companies several years a
atte mpted to reform waiver procedu;
with in the limits of the court's Ord,
to e liminate the mounting backlog
end Ing requests. Following consul'
tion with the Department. during I:
the Bell operating companies agreed
cons olidate the large number of pet
ing waiver requests into a handful
gene ric requests and to limit their
ings of new individual waiver reques
In e xchange, the Department cumin
ted to acting promptly on gene
wait 'er motions.
On.ce again the Department has r
kept its part of the bargain. Four
neri c waiver requests have been fi
The first covered international cc
mun ications. It was filed with the I
part ment in December 1991 but did
rece ive departmental approval for
mon ths. even though AT&T indicat
with in 3 months of the waiver reque
that it had no objection. Thus. we ha
a ci rcumstance where the compar
AT&.T-a party to the consent decre
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AMd,after 3 months, we have no objecion. It still took them 7 months to
isue it. And the amendment proposes
a add this bureaucracy to the present
'CC review. That would lead to costs
nd delays. It has in the past.
As I stated before, the court sugested 30 days and it has taken an averge of 2 years. In the example I just
Ited there was no controversy. After 3
lonths. AT&T said it had no objection.
still took the Department of Justice
months to issue that. It is tortuously
low. and businessmen waiting for that
aperwork have been torturously treat.d, because they sit there with that inestment ready to go. there is no objecion, and they wait and wait. This huge
ureaucracy with all these brilliant
wyers cannot produce the paper.
The second generic request, which
onsolidated 23 then-pending waivers,
overed interLATA wire services such
a cellular phones, two-way paging,
ad vehicle locators. It. too, was filed
i December 1991. It then languished
efore the Department for 3 years beire finally being submitted to this
aurt. Now, 4 'years after it was origially filed, the waiver is still pending;
years. a simple waiver In that Departlent of Justice-the same department
nat the Assistant Attorney General
'r Antitrust is asking this body to
lye an additional review-that would
mply hold things up. I think that
ould be a very great mistake.
The period for public comment and
ivestigation spent in connection with
Ie generic wireless waiver request
tone is more than three times as long
3 the Period allowed by the court for
iblic comment and review of the snre decree in 1982.
It is also eight times longer than it
1ok for AT&T to get a factually and
leoreticlly correct request proc3sed. When AT&T sought relief in conaction with the cellular properties in
cCaw Communications, it was able to
i8 its requests directly with the court
ad obtain a decision in just 7 months.
uring those 7 months, however, the
OC's motion for generic wireless reef continued to languish before the
epartment, Just as it had for the 3
ears before. This is 3 years waiting for
ae simple piece of paper.
Surely the referral procedures were
at intended to bring about such disirate treatment of the BOC and AT&T
hen they made similar requests. The
)maining BOC generic requests have
ilowed the same path of delay upon
lay.
The third request covering delivery
information services across LATA
3undaries was submitted in June 1993
id, now. 20 months later, still awaits
epartment action.
So I will go on to a fourth. The
orth. covering interexchange services
i rovided outside of SBC's region, was
) led in July 1994 and was fully briefed
e afore the Department by September
ft. 1994. The blame for these delays
.mply cannot be laid at the BOC's
tet. The number of requests filed with
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.the Department held steady at roughly
20 to 30 per year from 1987 through 1991
and dropped sharply thereafter. More
important, none of these requests have
been frivolous and virtually every one
of them has been granted.
I have identified 266 waiver applications that have been presented to the
court either directly or in the form of
a consolidated generic waiver. Of these.
the court has approved 249 in their entirety and 5 in part. The court has denied only six, and another six remain
pending.
So, while the record is clear about
the failure of the Justice Department
to act in a timely manner, the Department of Justice is here now, on the
Hill. lobbying for still more power and
authority and an unprecedented decisionmaking role. Whatever the excuses
one may offer as to why delay has
taken place. 'the facts are undeniable.
Referral to the Department of Justice
precludes timely resolution because
the Department does not take timely
action, even if ordered to do so.
Now my friends who are offering this
amendment tomorrow, which will be
voted on, and I think it Is one of the
key votes of this session, glibly say we
have a requirement that everything
has to be offered and dealt with within
90 days. Well. the district court had a
requirement that they be dealt with
within 30 days. This is notwithstanding
all the efforts to speed them up.
I think Senator ExoN of Nebraska
has eloquently explained that Congress
has passed many deregulation measures-for airlines, trucking, railroads,
buses, natural gas, banking and flnance. None of those measures, accordIng to Senator EXON. give an executive
branch department coequal status as
regulators. What Justice is seeking
here is essentially a front-line role
with ad hoc veto power. Justice would
be converting from a law enforcement
to a regulatory agency. It would end up
focusing chiefly on just this sector of
the economy.
Why does Justice want to do this?
They have their Assistant Attorney
General for Antitrust lobbying, so I am
told, calling Senators. and urging that
this be so.
Why do they wish this? It is very unusual, because the Justice Department
has the Sherman and the Clayton Acts
oversight. They have the Hart-ScottRodino preapproval on antitrust. They
have plenty to do. In fact, I have the
statistics that they are way behind on
a lot of their other work. The Justice
Department Is not supposed to be a
regulatory agency. It is supposed to be
a law enforcement, antitrust enforcement agency. But they have gotten
into this habit because of the district
court action In 1982. They have a bunch
of lawyers and staff over there, who are
regulators. That is what the FCC is for.
So we Just do not need to create the
equivalent of a whole new regulatory
agency just for telecommunications. It
is just not needed. The sort of extraordinary power is just not needed here.
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Let us look. There are nearly two
dozen existing safeguards that are already contemplated and required by
this bill. There is a comprehensive,
competitive checklist of 14 separate
compliance points-unbundling, portability, the requirement for State regulator compliance, the requirement that
the Federal Communications Commission make an affirmative public interest finding, the requirement that Bell
companies comply with separate subsidiary requirements, the requirement
that the FCC allow whole public comment and participation, including full
participation by the antitrust division
in all its various proceedings, the requirement that Bell companies comply
with all the existing FCC rules and regulations that are already on the books,
including an annual attestation, very
rigorous audits, elaborate cost accounting manuals and procedures, computer assisted reporting and analysis
systems such as the FCC's new automated regulatory and management information systems, and all the existing
tariff and pricing rules, full application
of the Sherman Antitrust and Clayton
act, and full application of the HartScott-Rodino Premerger Notification
Act requiringL Justice clearance in
most acquisitions.
I think our present Attorney General, and the Assistant AttorneyGeneral for Antitrust, have done a good job
In many of the Hart-Scott-Rodno
areas that I have observed. That is
what the Justice Department is supposed to do. and not worry about creating a bureaucracy and keeping several
hundred lawyers employed over there.
There is also the full application of
the Hobb Civil Appeals Act. Section
402(a) of the Communications Act
which makes the Antitrust Division
automatically an independent party in
every FCC common carrier and rulemaking appeal.
Finally, a consensus approach in this
bill has been hammered out in the
most bipartisan way possible. It has
strong support on both sides of the
aisle.
We are all aware that several States
have moved in the direction of deregulating telecommunications.
I know
that Nebraska. Illinois, Tennessee,
North Carolina. Florida. New Jersey.
Pennsylvania, California, Wisconsin.
Michigan-none of those States has
given their Governors or attorneys
general the kind of extraordinary new
powers which this Dorgan-Thurmond
amendment would create here at the
Federal level for the U.S. Department
of Justice.
There are plenty of safeguards in this
bill and existing law already. If any
competitive challenges arise because
the Antitrust Division is not allowed
to convert itself Into a telecommunications regulatory agency. Congress
can revisit the issue. Justice already
has adequate statutory powers. This
amendment represents the sort of undesirable approach toward regulation
that the American public rejected last
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fall and which we as a country cannot
afford. The Justice Department already
has a big role in telecommunications
regardless of whether this amendment
is adopted. The Department enforces
the Sherman and Clayton antimerger
laws, and they certainly apply to telecommunications.
The Department has been an active
participant in dozens of Federal Communications Commission proceedings
over the years, and it will remain an
active participant. Under section 402(a)
of the 1934 Communications Act. moreover. the Antitrust Division has special
status in every FCC common carrier
and rulemaking appeal. They are what
is called a statutory respondent, which
means they are automatically an independent party in all of those appeals in
court actions.
So what we are really talking about
here is whether to give the Antitrust
Division even more of a role than they
will have, and will continue to have.
And, frankly. I would like to know why
we need to have this enormous amount
of overlapping and duplicative effort
focused on telecommunications. I do
not think the case has been made that
existing law is inadequate. In fact. I
think it would be almost impossible to
do so because, it seems to me, Justice
has all the enforcement tools it needs
without additional surplus legislation.
I expect what all this boils down to is
the Justice Department has about 50
people spending $2 or $3 million a year
trying to operate like a telephone regulatory agency, a telephone regulatory
agency, and they like their jobs. They
are up here telling us, if we do not
adopt this amendment, all sorts of bad
things are going to happen.
They simply do not need this amendment if they want to stick to their traditional role of being an antitrust enforcement agency.
When this bill was introduced before
the Commerce Committee, my distinguished colleague, the Senator from
Arizona. noted that with more of the
little provisions we added the more
jobs we were creating for the Federal
bureaucracy. That is exactly what we
have here, the functional equivalent of
a jobs bill for the bureaucracy which
we just do not need.
The historic role of the Antitrust Division of the U.S. Department of Justice has been to operate as a law enforcement agency, not a regulator deciding which company can or cannot
get into the market. That kind of market entry decisionmaking has not been
one of the Justice's roles until very recently-indeed, not until they drafted
the AT&T antitrust consent decree.
I do not agree that the Justice Department and the executive branch
should be placed in this kind of industrial policymaking role. The Department should remain a law enforcement
agency. I simply do not agree that it
should transform itself into the functional equivalent of a regulatory agency.
I am also a bit concerned about what
the long-run effect of this kind of insti-
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tutional transformation might be. On
April 2, the Associated Press reported
that the total dollar volume of corporate
mergers
and
acquisitions
reached a record $135.2 billion worldwide during just the first quarter of
1995. Last year. there were an all-time
record number of these megamergers
totaling some $339.4 billion. That was
up to 43 percent compared with 1992.
At the same time this tremendous
number of mergers and acquisitions is
taking place the Antitrust Division
seems to be focusing upon becoming a
telephone regulatory agency. I agree
that telecommunications is critically
important. But we have the Federal
Communications Commission. We have
the Public Service Commissions in all
50 States plus the District of Columbia.
I do not think the taxpayers should be
forced to pay to create and then support yet another telecommunications
regulatory agency, namely the Antitrust Division. The Antitrust Division
should concentrate on its traditional
role of enforcing the antitrust laws.
They should be examining all those
massive mergers and acquisitions that
are taking place. They should not be
spending all of this time and effort focusing on duplicating what the FCC
and the State commissions are perfectly capable of handling.
Mr. President, I have pointed out before how slow the Justice Department
is. We all know that my friends in the
long distance industry, some of them.
are pushing for this amendment. They
see it as another promising way to
game the process. They want to game
the process rather than deregulate, to
use the Federal Government to block
additional competition. And remember
delay in this area has genuine cash
value.
I am very concerned that we take a
look at some of the hopes of some of
these companies. I consider them my
friends, but I think that they are acting against consumers here. We really
need to pass this bill. This bill sets up
a system for competition.
So. Mr. President. this bill represents
the work of a bipartisan group of Senators who started work in November.
This telecommunications bill received
a vote of 17 to 2 coming out of the Commerce Committee with all.the Democrats on the committee. There is a
wide range of ideological spectrum
there among the 9 Democrats and 10
Republicans, but it happened to receive
all the votes of the Democratic Senators. Now the White House is raising
questions. My friend from Nebraska is
raising questions. But we included
them in our process. We did our best to
get a bipartisan bill.
It is going to be tough to pass this
bill because in telecommunications
legislating, as we found last year and
over the decades, each group can be a
checkmate. Any one of the economic
apartheid groups in telecommunications can checkmate at any point in
the process. It is like playing chess
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with several people and anybody c
checkmate.
What has happened since the I!
Communications Act is an econon
apartheid has sprung up and compani
have done very well with this compa
doing local service, this area doi
long distance service, this area doi
cable TV, this area doing broadcastit
and utilities prohibited from parti,
pating in all of this. This is a massi
bill that brings everybody into coi
petition. It is procompetitive, dereg
latory if we can keep it that way.
What is happening, however, is th
each day and each month that this b
has moved forward, a lot of companJ
have said, wait a minute. when we se
deregulation we meant deregulation
for me, not the other guy. When
presented them a fair playing lie
they said, wait a minute, we want
fair playing field with just a slight
vantage. And virtually every lobby
in America has been working on t!
bill in one form or another.
We have held off granting cert.
special deals to certain groups in t"
Senate bill. For example, the ne'
paper publishers group sought spec
treatment for their electronic subsi
aries, and in the Senate we said, no,
erybody has to compete. Now. tr
have obtained that special treatm,
in the House bill.
Who knows. I may well be outvo
on that. But that Is an example of h
we have tried to hold the line on cc
petition. We have tried to make i
procompetitive bill.
Now, in our history, in terms of tf
communications, this bill will take
into the wireless age, which I thJn)
about 10 or 15 years away. Some peo
think it is only 5 years away. But V
will be an age when wires may be ot
lete, and we are a ways away fr
that. But we need this bill as a r(
map to get everybody into everyb(
else's business.
Right now, regional Bells have to
vest abroad if they want to manuf
ture because they are restricted fr
doing so here at home. Other com
nies have this line of business or t.
line of business restriction on th
This will let everybody into everyb
else's business. It will allow a gr
deal of competition.
Now, some will say, that will just
suit in a group of monopolies. It
not, because we have the antitr
laws. But also let us look back to t:
day in 1982 when the Justice Depe
ment made two decisions on the sa
day. The Justice Department deci
to allow IBM and the computer Ind
try to go into the marketplace and
let there be winners and losers. It
cided to place the MFJ ruling un
Judge Greene on the telecomm
cations companies and break up i.
regional Bells under heavy governm,
regulation.
Now, you can argue this forever. T
will be argued forever in industrial h
tory. But what happened in the cs
puter area has been magnificent.
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have new technology and product cycle
every, 18 months. The turnover is so

great. There are not Government
standards. There have been winners
and loers, some big winners and some
big losers, some have gone out of busi-

ness, some have become the Bill
Gateses of this world. It has been truly

amazing to compare the two tracks:

one a..hlghly regulated area and the
other.'deregtlated. And we will have
that bort of an, indusiriai argument.
Now we have come to a point in our
history when we need another industrial restructuring, and this one should
be done by Congress. Congress should

assert its responsibility for a change.
The reason the courts acted regarding
the telecommunications area was because Congress could not, because it is
so politically sensitive. It Is going to

be tough to get through conference. It
is going to be tough to get it through
the House. It is going to be tough to
get it signed because we have some indications that the President might not
be willing to sign it. I hope he is be-

cause I think it is the best bipartisan
bill that we will be able to get.
So I am going to step back to my
charts once more and explain exactly

what the bill is one final time.

The Telecommunications Competition and Deregulation Act of 1995 is de-

signed to get everybody into everybody
else's business in telecommunications.

It is a massive bill. What does it do?
First of all, in order to get into other
businesses in telecommunications,
they would first comply with State
market opeolng,'equrements.
Second. they wouid go to the FCC
where there are two tests. The first one
is the standard 6f public interest, convenience and necessity test that has
been going on for years and years.
Third of all is the FCC would certify
compliance with the 14-point checklist.
That Is the checklist that I will explain
here in just a minute.
The regional Bell telephone companies would have to comply with the
separate subsidiary requirement, the
nondiscrimination requirement, and
croess-subsidization ban.
The fifth step would be the Federal
Communications Commission would
allow the DOJ full participation in all
its proceedings,
Now, the Bells must comply with exsting FCC rules in rigorous annual audits, elaborate cost accounting, cornputer-assisted reporting, and special
pricing rules. So there are a lot of requirements here that will force the
Bell operating compealies to open up
their businesses, to unbundie, and to
interconnect so that people can form a
local telephone service and be success-

ful with it.
Meanwhile, the full application of
the Sherman Antitrust Act would continue with the Justice Department.
and the Clayton Act, and the HartSoott-Rodino Act. The Hobbs Civil Appeals Act Involving DOJ as an independent party and all FCC appeals
would continue. so the Justice Depart-
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ment Is already involved. What we
would create through the Dorgan-Thurmond amendment is just another layer
of bureaucracy.
The competitive checklist has been
distributed to all Senators. This checklist was developed as a compromise to
the VMI(c) test to determine when
companies should be deemed eligible to
enter the market, when they have
opened up their local markets.
The problem with competition in
telecommunications Is that you have
to use somebody else's wires to get
where you are going. There have to be
some ground rules. So we came up with
this checklist that the FCC would use,
in addition to the public interest
standard.
The first one is access to network
functions and services. That Is an
interconnection. I went over to visit
the Bell Atlantic facility here, and I've
seen
what
interconnection
and
unbundling actually is.
Next is capability to exchange telecommunications between Bell customers and competitors' customers.
Next, access to poles, ducts, conduits,
and rights of way.
Next,
local
loop
transmission
unbunded from switching. There are
three points on unbundling the system
so other people can get into it and market things through the Bell company's
system and wires.
Next, local transport from trunk side
unbundled from switch.
Next, local switching unbundied.
Next is access to 911 and enhanced
911-which for emergency you might
push one button--directory assistance
and operator call completion seryices.
Next, white pages directory listing
available at a reasonable price.
.Next, access to telephone number assignment.
Next. access to databases and network signaling.
Next, interim number portability.
Next. local dialing parity.
Next. reciprocal compensation.
And last. resale of local service to
competitors.
So there we have the measures to assure the breakup of local Bell monopolies. Now the big question Is, will the
regional Bell companies let competition in? Well, if they do not, under S.
652 they will pay immense financial
penalties.
This checklist was agreed to. We had
night after night of meetings in January and February. We first wrestled
with the Vm(c) test. Other Senjators
wanted a LeMans start. We came up
with this checklist on a bipartisan
basis, and I think it is the thing that
will move us towards competition.
I have already talked a little bit
about the problem with the amendment tomorrow. I wanted to just point
out again the average length of time
that some of these wavers require.
This first chart shows the number of
days from zero to 1,200, starting in 1984,
how the length of time has expanded
for the average age of waivers pending
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before the Department of Justice at
year end.
What has happened is the Department of Justice has gotten slower and
slower and slower. As the court has
told it to go faster and faster, It has arrogantly gone slower and slower. What
is going on? Can someone give me an
explanation?
How can it be in 1993 it averaged
nearly 1,200 days to get an answer, a
piece of paper, out of the Department
of Justice?
What the Dorgan-Thurmond amendment is suggesting is that we finish all
the checklist, all the public interest requirements, all the other requirements
and all the other safeguards, then we
go to the Justice Department. My
friends say, "That will only take 90
days," but look at the record, look at
the videotape, as they say in reporting
sports.
On this chart It illustrates the number of requests with the Department of
Justice and how frustrated Industry
has become. They start out about at 88,
shortly after that they were hopeful.
up to 80. It dropped way down in 1992
and 1993. It is not because there are too
many requests filed. People are just
giving up. There Is a lot of business not
being done. That is what we mean by
drying up enterprise, discouraging
competition. Imagine how it is when a
business faces 3 years of delays and 3
years of hiring lawyers and 3 years of
having nothing but uncertainty to
offer investors. Imagine asking your
investment people to wait 3 years just
for a decision. You do not get competition that way, and that is what the
anticompetitive forces are looking to.
They want to use Government to keep
other people out of their business.
They want to use Government regulation to stop competition.
I say let us deregulate, let us be procompetitive and not go on with practices such as waiting 1,200 days for a
piece of paper that the district court
thought could be issued in 30 days.
Mr. President. we have before us a
procompetitive deregulatory bill. Everybody says they want to deregulate.
AL GoRE has a commission
for
privatizing and deregulating and cutting Government. This bill before us
will reduce the size of Government, it
will protect those people who are applying, but it will not allow this sort of
thing-.200 days waiting for a piece of
Pa is bill will also provide, for the
first time. a number of market openings: Utilities will be able to get into
telecommunications with safeguards,
the subsidiary safeguard; the cable
companies in this country will move
towards deregulation and will be deregulated when 15 percent of their market has direct broadcast satellite or
video dial competition. With the Dole,
Pressler, Hollings. Daschle amendments there is further deregulation for
small cable; the newspaper publishers
will be in the electronics subdivision
though there is a difference In the
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House and Senate versions; the broadcasters will get further deregulation
because they are facing more competition. radio with satellites, so forth.
The giant regional Bell companies
will be forced to open up their markets
to competition. They will be allowed to
manufacture in this country. A long
distance company will be able to get
into the local markets.
So this Is a vast, vast bill. If we do
not pas this bill this year. it will be
1997 before we can try it again. We
tried it last year. Senator HOLLINGOS
did
a terrific job. so did other Senators,
Republicans and Democrats. But as I
said. this sort of bill can be checkmated even at the last minute by any
one of the interest groups.
I compare passing a telecommunications bill and some of the problems
like being in a room with a giant buffet
table stacked high with food and people
gathering about it ready to eat, but no
one starts to eat because they want to
be guaranteed that no body else is
going to be getting an extra carrot.
The fact is. there is plenty for all.
I have never seen companies and
groups so nervous, so anxious to get
one final slight advantage. This bill affects the burglar alarm business because they have to go on to using other
companies' wires. Tomorrow there is
going to be an amendment offered to
give the burglar alarm companies 6
years protection before they have to
compete. In the bill as it stands the
burglar alarm companies get 3 years
protection. That is more than most
others get. But now there is going to be
an amendment to give them 6 years of
protection.
So every group wants to delay their
entry into competition 3 to 6 years.
They are trying to figure out ways to
get amendments. I say for the American consumer that that is not right.
The American consumer wants all
these companies to compete, they want
new small businesses to be able to be
formed to get into telecommunications. Today nobody but the monopolies can get into local telephone service
in this country, but if this bill passes,
two people can go out and form a local
telephone company.
This bill was not drafted by industry,
as some may suggest. There has seldom
been more of a bipartisan effort in this
Senate. When we finished the first
draft. I walked a copy of this bill to
every Democratic Senator on the Commerce Committee, of whom there are
nine, and put it into the Senator's
hand. I said I wanted their staffs there.
We sent a memo around to everybody,
saying, if you want to get involved in
meetings at night and Saturdays and
Sundays. come on around. I commend
my friend from Nebraska. because he
sent a very able staffer who helped
write much of it. We are very glad for
that assistance. We worked on this bill
in a bipartisan way.
I said earlier this year that I felt if
we did not get legislation out of the
Senate by June. it is going to be tough
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going. I thank the leadership on both
sides. My colleague Senator DASCHLE
has been very helpful. Senator DOLE
has been extraordinary, and Senator
LO77. too-all of the leadership. My
colleague here. Senator HOLLINGS. has
done a great job on the Democratic
side. But if we do not get this bill
through conference and to the President's desk and signed this year, it is
not going to happen next year.
I say to all those legions of lobbyists
and others who are calling in and doing
their jobs-this is a democracy and
people can petition their GovernmentI say to them that whatever their Interest is, they have an interest in this
bill passing because it is procompetitive and deregulatory.
People who want to work and compete will do well under this bill. I think
we should all remember .that, because
this bill is. in my opinion, the most important bill in terms of creating jobs
for the next 10 or 15 years. This bill
will cause an explosion of new investment, it will cause an explosion of new
jobs. the kind of jobs we want in this
country.
Now, Mr. President, I have cited frequently that our regional Bell companies, and others, frequently are investing overseas. For example, England has
deregulated its telecommunications.
Many years ago, when I was a student
there, they were a socialistic economy.
Now they have privatized, deregulated,
de-nationalized. England is. at last.
coming out of its long recession as it
deregulates. They have deregulated
their telecommunications area, and
our people can go there and build cable
systems, as NYNEX and U.S. West. I
believe, are doing. Our investors can go
over there and particlpate. If they keep
deregulating, they are going to have a
booming economy. You can mark my
word on that. They are on the way
back. They figured it out that socialism was not beneficial.
We are doing somewhat the same
thing in our telecommunications area.
Our telecommunications industry has
not moved forward as fast as our computer industry has. There are all these
companies which want to keep regulation to keep others out. They want
Government-set standards, so that the
private standards cannot leap forward.
They want another review at the Justice Department after they have gone
through two reviews. This is insidethe-beltway thinking. The further west
I get in this country the more agreement I find that we should deregulate
and privatize wherever possible.
So in conclusion, Mr. President. I
may have some more remarks later.
But I think the Telecommunications
Competition and Deregulation Act of
1995 will be a signal point in our Nation's history if we pass it. If we do
not. we will remain locked up in economic apartheid-each sector protected from the other, kept from getting into the other's business. We will
see more of our jobs going overseas and
more and more of our manufacturing
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and innovation going overseas, American workers not getting the new kinds
of jobs we need.
Many of our industries are aging industries, and we read in the paper
about this many people being laid off
here and that many being laid off
there. This is one of the great jobs bills
ever to come before Congress. I remember being in the House and we used to
debate the Humphrey-Hawkins job creation bill-whether or not the Government could create jobs through the
Federal Government paying people to
do make-work types of things. I opposed it many years ago in the 1970's
when I was in the House of Representatives.
But S. 652 is a jobs creation bill that
does not cost the Government anything. In fact. the government costs
will be reduced. There will be less in
regulation than there is now, provided
we do not adopt the Dorgan amendment tomorrow, which would add another layer of regulation.
Mr. President, I yield the floor. I may
have some more remarks to make
later.
Mr. KERREY. Mr. President, I do not
know how long I am going to respond.
but we will have time tomorrow to discuss this.
In my judgment, the Senator from
South Dakota just misdescribed both
our amendment and what the Department of Justice is doing and why the
people of the United States of America
should want this amendment adopted.
He repeatedly comes to the floor and
says that this is "'another layer of bureaucracy," and describes himself as
being beleaguered with opponents who
are trying to prevent something from
happening. that we are deregulating,
and we ought not interfere with this
process.
I say again for emphasis. Mr. President. that nobody in my campaign in
1994came to me and said, gee, I hope
you deregulate the telephone companies. I am an advocate of doing this.
But the Senator from South Dakota
says. gee, this was not written by industry. It may not have been written
specifically by industry, although I
daresay you would have to struggle
long and hard to find a Member of this
Congress that could come up with that
14-point checklist. That is a technical
checklist that does not look like it is
in the language that at least I hear us
using as we describe telecommunications.
It may not have been written by Industry. but American industry is asking for this legislation. It allows them
to do things they are currently prohibited from doing. I am an advocate of allowing them doing some things they
are prohibited from doing. I favor deregulation. I am tired of hearing the
straw man set up time after time that
somehow you are either for deregulation and therefore against this amendment. or you are against deregulation
and, therefore, you support the amendment. That is a nonsense straw man argument.
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The questions for consumers, for citizens to ask is, what Is this thing all
about? What do you mean, Senator
Ksstsgy, that these companies want to
do something they cannot currently
do? The long distance companies want
to come In and sell us local telephone
service. So there is a section In here
that tells them not only how they get
in the business but how others can get
in the business.
Section 251 Is a pretty darn good section. Section 255 Is the one that is in
question now, which is the local comPanies saying we want to provide long
distance service. We want to enter the
long distance -service market. By the
way, I heard the Senator from South
Dakota talking about the HumphreyHawkins Act and full employment. The
companios that are arguing the loudest
and strongest for this legislation have
reduced their employment. They have
reduced their employment in the decads of the 1980's. since divestiture oc-

curred. Do we have more jobs in com-

puters? No. We have 150.000 fewer. Do
we have more jobs in local telephone
companies? No. smaller employment.
Do we havemore jobs at AT&T long
distance? No; snaller employment.
I would be.ss a Member of this body.
real careful not to promise that some-

how when I deregulate and say to a

company, you can start pricing at coast.
that that Is going to result in an increase In employment. I will bet you
this results in additional downsizing of
businesses. This promise of jobs is
going to tasts real bitter to the families who get laid off. You can say, well,
Senator, but there are going to be jobs
created In other sectors. I think that is

likely to be the case. It Is likely to be

the case.
The Senator from South Dakota asks

why would I want the Department of
Justice role. and says, look at the
lousy Job they have done. Those charts
misrepresent what the Department of
Justice has done. They are the com-

petition agency,'not the Congress. This
Congress did not have the guts to stand
up to the AT&T monopoly in 1982. It

did not have the guts to stand up to
them. Who filed the consent decree?
Who sued the AT&8T monopoly? Who
led to this competitive environment in

long distance? Was It the people's Congress, out of concern for the citizens
and the rates they were paying? No.
sIre, it was not It was the Justice Deprtmnent suing on our behalf.
Because we did not have the guts to
take them on. That is what happened.
So citizens say, why do I want the
Justice Depeartment- to be involved?
The answer. plain and simple, is when
it comes time to go after a monopoly
who is preventing competition, they
are the ones that have done it. They
are the ones that have done It.
The second reason we want them involved. I would argue, is they are the
ones, for a relatively small amount of
money, that are likely to make the
tough calls.
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I am not going to get Into a great
There being no objection, the matediscussion about this here this evening. rial was ordered to be printed In the
but there was a newspaper article this RxcORl. as follows:
morning in the New York Times. It
(From the New York Times
talked about whether or not the FedHAsTh F.C.C. BECOME
Os3e7.
eral Communications Commission. the
(By Edmund L. Andrewsl
agency that has all the responsibility
WASHINGTON. June Il-Dvid MarIes
here. Is doing a very good job.
Is a bit player on the Information highway.
I have not up until now. and indeed barely a footnote in the S70Dbillion commueven now I will not say as the Senator elcations Industry. But his experience over
from South Dakota Just said. "I eus- the lest five years provides a textbook exampect that the reason Senator KERREY pIe of why the Federal Communications
wants a DOJ rule is there are a few Commission Is under attack as never before.
Mr. Margolese. head of a tiny Company
lawyers that want to keep their job." called
CD-Sadio Inc., has gambled $15 milWhat baloney. Leave that argument off lion since 199Dto develop a satellite service
the floor. That is baloney. That is not that beams 30 channels of music to radios
what is going on.
nationwide. He thinks it would fill a big gap.
Go back to airlinederegulation. reaching rural hamlets and lonely stretches
When we passed deregulation for the of Interstate highway that ordinary radio
airline industry, we said precisely what stations do not reach.
There is a problem, though: the F.C.C. will
we are saying in this bill. We said we
are not going to give the Department not let him do it. Traditional radio broadcasters have adamantly fought satellite
any role beyond consultation.
fearing It as a competitor. Agency ofGuess what happened when TWA pro- radio,
fcials are tore. Having repeatedly Inched
posed to acquire Ozark, when North- forward and back. the agency plans to inch
west Airlines proposed to acquire Re- forward again as early as Monday by propospublic? What happened? The Depart- lug rules about what kind of service a satment opposed it,objected to it. offered ellite radio company will be allowed to prostrenuous objections, but they had no vide.
Mr. Martoiese is fUming. "All we want to
ability to say no. They had no legal audo is give people a choice that they don't
thority.
We are trying to correct, based upon have now." he sad.,"That's all we went to
do-give consumers" a chance to choose
lessons of the pest, mistakes of the whether our idea Is a better
Idea."
past. That is what we are trying to do.
Anti-government fever is a given In Newt
on behalf of consumers. If we do not Ginrrich's Washington, and agencies ranging
get a competitive environment, they from the Food and Drug Administration to
the Commerce Department are under suewill not get any advantages.
I bet. of the seven regional Bell oper- taned attack. But bureaucrat for bureauating companies, there is at least 1.5 crat. few agencies wield as much Influence
billion cash flow average from these over industry and consumers as the F.C.C.
corporations. These are big corpora- Created during the Depression, when AM
radio was king and government regulation
tions. These are big businesses. They was considered essential by many people, the
are hungry to expand their business. F.C.C. was chartered as the tuardian of the
and I want to allow them to expand public airwaves, charged with Insuring that
they were used wisely.
their business.
Unless we get competition at the
"Do you or do you not want a consumer
local level, we will end up having what protection function in this arena?" asked
we had with airline deregulation, when Reed E. Hundt. -the tommleslon's chairman.
the Department, with only a consult- "If you don't, where else would literally tens
thousands of complaints go?"
ative role, only could object to the ofToday,
the agency has an Immense impact
mergers in question. And look what on almost every conmounications medium. It
happened to St. Louis when TWA was has opened the air-waves to Cellular phones
allowed to come in and acquire Ozark. and direct-broadcast Satellites. It Parcels out
Look what happened in Minneapolis billions of dollars worth of broadcast lIwhen Northwest proceeded without any censes, defining the terms of competition for
obstacle being offered to the acquisi- television, radio. satellites and phone service.
tion of Republic Airlines.
But the word Into which it was bors has
Mr. President. all the Dorgan-Thur- gone
the way of Norman Rockwell, and crltmond amendment says is. do the citi- ice abound.
Conservatives argue that the
zens want the Department of Justice to commission does more bars than good. hinbe able to say yes or no? Do you want dering competition and delaying valuable
the Department to be able to say yes or new services. Consumer advocates say it is
no? All the presentations about the often a captive of the industries It reguiates.
waiver requests that have been slowing Little mentioned In all this Is that the
up; the very people that filed the appli- F.C.C.'s most-criticised restrictions have
cations very often cause the cases to go been Initiated at the behest of business
slow because they make an overly groups.
Mr. Oingrich has said he would like to
broad application for waiver of the abolish it entirely. Republicans on the House
problems that the Department can say, Commerce Committee. vowing to cut back
we can, in an expeditious fashion, say Its authority, held a series of closed-door
no. Or we can sit with a company and meetings with Industry executives and agentry to work through this application cy officials last week to explore Ideas inthat they know is too broad, that goes tended to curb the agency's powers.
Exsamples of gridlock are abundant. Nearly
at the core of the restrictions under
three years ago. the F.C.C. moved to prothe modified final judgment.
mote competition i cable television by
I ask unanimous consent that the ar- adopting rules to let telephone companies
ticlethat appeared in this morning's offer a rival service called video dial tone.
New York Times be printed in the But telephone companies saw their applicaRZOoRD.
tions to offer the service languish as agency
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officials insisted on changes in many plans.
Today. only a handful of tiny experiments
exist. Lnd many telephone companies have
decided to ask clues for traditional cable TV
franchises.
If the agency and its video dial tone roles
had never existed, economists say, telephone
companies might have offered cable service
two decades ago and perhaps have prevented
cable television monopolies in local markets.
In the meantime. the F.C.C.'s efforts to
regulate cable prices have been plagued by
policy shifts and the complexity of its pricing rules. The first set of such roles, Intended to carry out a law passed in 1992. inadvertently sent rates up rather than down
for many customers.
A second effort early in 1994 pushed cable
rates down 11 percent. But after incurring a
storm of criticism from the industry and
from conservatives in Congress, the agency
has In recent months adopted still another
series of roles that give breaks to small
cable systems and to companies that add
programming.
Today. some critics of the cable industry
say the price regulations are more trouble
than they are worth. "The system is a braindead patient on life support." said Barry
Orton. a professor of telecommunications at
the University of Wisconsin and a consultant
to many small towns that want to start regulating cable prices. "The smaller towns and
cities that I work with say that they've had
It. It's too complicated, and its too full of

holes,"
But for all the complaints by businesses
and their Congressional champions, it is
business groups that typically have sought
to have the agency umpire their disputes.
Some of the most onerous and ridiculed
F.C.C. rules are those resulting from intense
industry lobbying.
For instance, Hollywood studios fought ferociously three yeare ago to keep television
networks out of their business, until a Fedcre] court overturned the F.C.C.'s rules.
Iocal phone companies lobby fiercely to preserve universal service and to delay roles exposing them to new competition. Cable companies have filed more than 20.000 pages of
briefs to block phone companies from providIng TV programming.
Sut defenders of the commission, who
argue that it is the crucial guardian of the
public interest, note that it has consistently
tried to promote market competition and
move away from traditional regulation. And
even the staunchest conservatives have
praised one of the commission's initiativesthe auctioning of thousands of new licenses
for wireless telephone and data services. a
revolutionary departure that raIsed more
than 19 billion In the last year and is expected to increase competition sharply in
the cellular telephone market.
**Everybody agrees that you want competition. said Mr. Hundt, the F.C.C. chairman
who was appointed by President Clinton:
'But you have to have rules of fair competition If you want to have competitors to
enter the market." He conceded that the
agency had In the past been guilty of
micromanagement,
but passionately
defended Its charter to protect the public Inter-

est.
A schoolmate and soulmate of Vice President Al Gore. Mr. Hundt promotes a vision of
linking all schools to advanced computer
networks, and he has proposed roles to expand educational television programs for
children. He also vigorously defends the
commission's duty to protect consumer"
from overpricing and to open traditional monopolies in telephone and cable television.
Republican lawmakers agree on that point.
They are seeking to pass a sweeping bill deregulating the telecommunications industry,
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in part by knocking down barriers that prevent cable television and phone companies
from attacking each other's markets. The
same bill asks the F.C.C. to start dozens of
new proceedings, some to find ways of insur.
Ing affordable prices for rural areas and for
the poor.
In addition to the flak It takes from CapItol Hill. the agency has itsown civil strife.
It never seemed more at war with itself than
In its attempt to let telephone companies
offer video dial tone services. The goal of the
rules. adopted in 199 was to break the mOnopolles enjoyed by most cable companies.
Yet the phone ompanies became bogged
down. and F.C.C. officials complained that
the companies were reserving too many
channels forthemselves and leaving too few
for independent programmers. They argued
about how the phone companies were allocating for construction costs and sought volumes of technical information.
"It makes no sense," mid Peter W, Huber.
a senior fellow at the Manhattan Institute.
"After 15 years of cable monopolies. almost
anything would be an improvement. Even if
the phone company keeps most of the channels for itself, you would at least have two
competitors instead ofonly one."
F.C.C. officials say they are not entirely to
blame for the delays, noting that many
phone companies had voluntarily withdrawn
applications, citing technological uncertainties.
"At a minimum, there has got to be dramatic reform." said Representative Jack
Fields of Texas, chairman of the House Commerce telecommunications subcommittee.
Business Interests may turn out to be the
agency's white knight. With competition
heating up among industries, cable, phone
and even satellite companies will all be looking to the agency for help In attacking each
other's market while defending their own
turf.
Some consumer advocates add that the
agency has often provided crucialsupport for
competition. Though it stalled MCI's effort
to enter long-distance service In the 1970',
the F.C.C. later adopted a wide variety of
rules that helped it compete with AT&T.
"What many critics fail to see are the tremendous benefits.' said Gene Kimmelman. a
lobbyist forConsumers Union. "It's unlikely
that MCI and Sprint would have been able to
make it without regulatory protections designed to move the long-distance Industry
from monopoly to competition."
Mr. KERREY. Mr. President, it Is an
interesting article for citizens saying
what is going on here.
Will the consumer get a fair shake?
Let me call your attention to the
amendment that actually is in front of
the Senate. which is the amendment of
the Senator from California and from
Idaho, on behalf of cities saying, "Wait
a minute."
In the midst of all this talk, is it not
part of the Republican Contract With
America to shift more authority back
to the States? Those enginen of innovation. What happened to the engines of
innovation argument? Forget that.
Thirty-some States that have deregulated from rate-based rate of return, we
are saying, that is enough. We will preempt all and go to price cape. States do
not have authority any longer in this
regard. They have authority under
price cape, or pricing regulation, but
no longer do they have a choice.
If you are a State legislature or citizen out there wrestling with the early
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stages of debate, the Federal Government will decide it for you. Rate-based
rate of return is out the window. and
we are going to price cape.
The Senators from California and
from Idaho point out not only that, but
anything that local government does,
if it interferes with a competitive environment, can be prohibited under reducing and elImlnating the barriers to
competition. This is a substantial
move, I think a correct move. in general.
By the way, I am not trying to come
to the floor and say I think the FCC is
a lousy organization or I think there is
a bunch of lobbyists trying to influence
my vote or anybody else's vote.
I am trying to say on behalf of consumers based upon the experience both
that created the breakup of AT&T in
the first place and the airline deregulation case where the Department of
Transportation now says they made a
mistake not asking for more than
merely a consultative role from the Department.
Mr. President, the story in the New
York Times this morning isheadlined
"Has the FCC Become Obsolete?" I understand the Senator from South Dakota is basically saying let the FCC do
it all, with only a nominal Department
of Justice role. We will run this whole
thing through the Federal Communications Commission. We do not want duplication of the bureaucracy. We know
how the bureaucracies get. They tie
things up.
Let me read things in this article.
Thin touches the tip of the proverbial
iceberg. CD Radio. Inc, that says. with
$15 million since 1990 to develop a satellite service that beams 30 channels of
music to radios, they think they fill a
big need.
The FCC will not let them do it.
Why? Because traditional radio broadcasters have adamantly fought satellite radio, fearing it as a competitor.
The FCC is blocking competition in
this case, not allowing it, nervous
about it. Why? Because they are the
most vulnerable to political pressure,
frankly, Mr. President, a lot more vulnerable than the Department of Justice.
That has been the competitive agency. the one that has promoted the most
competition between the FCC and the
Department of Justice. I get a lot more
citizens questioning the existence of
the FCC than I get citizens coming to
me saying. "Why don't you abolish the
Antitrust Division of the Department?"
I do not get people saying. "I think
the Antitrust Division overstepped its
bounds. Why not get rid of them?" But
I am bearing complalnt from people
who question decisions of the Federal
Communications Comnmission.
This agency, as I Indicated, Isan interesting agency. We will hear businesses complain about it an awful lot.
"They are slowing me down." and all
the arguments that the Senator from
South Dakota makes, "Poor old businesses. They are making it difficult for
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me to get the approval, my waiver.
granted." and all that.
It says for all the complaints by businesses and their congressional champions, it Is business groups that typically have sought to have the agency
umpire their disputes. Some of the
most ridiculed FCC rules are those resuiting from intense, industry lobbying.
For instance, Hollywood studios
fought ferociously to keep television
networks out of their-business, until a
Federal court overturned the FCC's
roles. Local telephone companies lobby
fiercely to preserve universal service
and to delay rules exposing them to
new competition. Cable companies
have filed more than 20.00 pages of
briefs to block phone companies from
providing TV programs.
Mr. President, I do not believe that
the FCC intentionally is creating bottlenecks so as to employ themselves. I
do not come down here to the floor saying I know why they are doing this.
There is nothing devious going on.
The fact of the matter is our problem
is we have a tough time making political decisions. I have a business come
and say, "I want to compete," and the
next day someone says, "I don't want
to compete." It is tough to say you
have to compete. That is what this legislation purportedly attempts to do.
The Department needs a role, Mr.
President. The Department can, on behalf of consumers, say, not that you
have a 14-point checklist. You could
have the 14-point checklist and a
consumer not have any choice. How do
I know I have a choice with a 14-point
checklist? I would rather abolish the
checklist and have the DOJ with a role
in this deal, if that is what the Senator
from South Dakota wants to do. wants
to get rid of some of the things the
FCC does under this legislation, I am
willtng to do it.
I am willing to deregulate the companies. so you have less regulation for
them. I am not an advocate of the status quo. of maintaining the status quo.
But I want the agency that has had. I
think, the best success, being able to
say to the monopoly we are not going
to allow you to prevent competition. I
want that agency on behalf of consumere to make sure I do have competition. I do not want A bunch of mumbojumbo rules and regulations that everybody can cook and game and hire
lawyers to try to figure out how to
come out on the winning side. That, it
seems to me, is what happens if you set
up all these little rules and regulations
and hoops you have to Jump through,
down at the FCC. I would sooner have
the Department of Justice sitting there
saying: We want competition at the
local level. If we se competition at the
local level we are going to allow you to
go into long distance. I would much
sooner have the Department of Justice
be that arbiter-not regulator, but an
arbiter of the question: Do we have
competition? Yes or no? Is It competitive down there at the local level? Do
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we have the kind of competition that
allows us, now, to run the risk-and it
is a risk-of allowing the telephone
companies to get into long distance?
I hope this amendment is accepted. I
hope the Thurmond amendment is accepted, because I believe it is one of
the few proconsumer things in this legislation. I think consumers will benefit
enormously the quicker we get to competition, where true competition exists
at the local level and across the range
of telecommunications industries.
This bill does not get us there Immediately. It sets a structure in place to
move from a monopoly to a competitive environment. That is what it does.
No one denies that. The idea that
somehow we are deregulating these
companies automatically-it is not
true. We allow them to keep their monopoly in place. We phase it out. We
set timetables in place. We have tests
they have to meet and all that sort of
thing. They are allowed to stay in a
monopoly situation. The sooner you
get to a competitive environment
where the consumers are deciding what
they want and what Is best for them
the sooner we are going to get rapid decreases in prices and rapid increases in
quality.
I believe the Senator from South Dakota is well-intended with this legislation,as I have indicated before. I support large portions of this. I do not
come down here and say this bill is
anticompetitive or anticonsumer. But I
do believe strongly that if we want the
consumer to benefit from competition
then we have to make sure the Department of Justice has a role in telling us
when competition exists.
The PRESIDING OFFICER (Mr.
BROWN). The Senator from South Dakota te recognized.
Mr. PRESSLER. Mr. President, I
would like to say that, first of all, In
the drafting of this bill, it was done by
Senators and staff. But Republican and
Democratic staff sat down together. I
do not know if that has ever been done
before with a bill. This bill was not
drafted by Industry. It was drafted by
Senators and staff here in the Senate.
They negotiated and worked, and met
with Senators with the product of their
work. and invited the input from other
Senators, and came up with the competitive checklist, which was not proposed by industry. It was proposed by
staff as a compromise between the "actual and demonstrable" and VIII(c)
tests that had been used last year and
the concept of a date certain standard
which was utilized by my initial chairman's draft to find a way in this complex telecommunications arena to have
a test of when markets are open.
This has not been easy. For instance.
let us say you are in the spaghetti
business and you have to have somebody else deliver your spaghetti for
you. Can you imagine what shape it is
going to be in when it is delivered? Especially when the person delivering it
is your competitor.
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But in this telecommunications area
it is so complicated to get competition
in because you have to depend frequently on your competitors' wires to
get to where you are going. That is
why we still need some level of regulation. That is why we still need an FCC
at this point. Although I hope in the
very near future we can see the FCC reduced a great deal and ultimately
whither away.
This bill was drafted with the public
interest in mind. This bill continues to
have universal service, which will assure that those high cost areas and regions of the country will have telecommunications. Our antitrust laws
continue under this bill. In fact, the
Justice Department has a major role.
But assigning a decisionmaklng role,
as the Dorgan-Thurmond amendment
does, to the Justice Department, is unprecedented. The Department is always
required to initiate a lawsuit in the
event It concludes the antitrust laws
were violated. It has no power to disapprove transactions or issue orders on
its own, generally speaking.
Indeed. Judge Greene's court kept
the power to make the decisions
through all these years. The people
who work there really work for him. or
for his court. This would be the first
time we are giving the Justice Department this kind of regulatory power-a
decisionmaking role.
If you look at history, the law. regulation and history of railroads closely
mirrors that of telephony. The Telecommunications Act of 1934 was modeled on the Interstate Commerce Act of
1887. The Federal Communications
CommIsslon was modeled on the Interstate Commerce Commission. Both industries involved common carriage.
and the establishment of networks.
Both industries have been required to
provide essential service to rural areas.
Both Industries have been regarded as
monopolies. They share issues related
to captive customers, competitive aco
cess, the desire to enter related lines of
business, and the loss of traffic to alternative carriers.
Congress has delegated exclusive
Federal authority to the Interstate
Commerce
Commission
to
decide
whether a railroad should be permitted
to enter into new lines of business. The
Department of Justice may file comments In the proceeding but is given no
specific statutory role. Even In proceedings involving mergers, acquisitions and other transactions between
two class I railroads, Justice has no
specific statutory role. Although the
Department can and usually does submit Its views on the excessive effects of
a proposed transaction, the ICC can approve a merger over the objections of
Justice.
Indeed. the potential adverse effect
of competition is only one of five factors considered by the ICC in its determuination whether to permit a proposed
merger or acquisition between the Nation's largest railroads. Congress has
given the ICC a broader mandate than
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simply competition. As the agency of
expertise. Congress has directed it to
balance transportation and employee
Interests, among others, with competitive concerns and to accord substantial
weight--not to recommendations of
Justice--but to any recommendation of
the Secretary of Transportation. Justice is not even mentioned in the statutory mechanism.
I could go on through various other
areas. But the point is. it is the intent
of our structure that this be done at
the FCC. What we in Congress want the
FCC to do, if It is universal service or
whatever it is, or if it is compensation
or whatever is decided, the idea is that
the representatives of the people are
supposed to decide, not the courts. And
if it Is good or bad, Congress should be
thrown out of office oir held accountable for it.
Presently we have no one here who is
accountabis for what is happening in
telecommunications because the courts
have taken It over. And that is a major
part of this bill, to put Congress back
in charge of telecommunications and
information policymaking and to let
the people make Judgments on us as
they do in elections. That Is the basis
of democracy. That is what democracy
Is about.
So, the Federal Communications
Commission regulates the communication industry. It should. The Department of Justice should enforce the
antitrust laws. Or we can change the
antitrust laws if we want. But to create
a group of regulators over at the Depa.rtment of Justice is not wise. Legislation pending before Congress supersedes the provisions of the modification of final judgment that governed
Bell company entry into business now
prohibited to them. Once legislation is
signed into law. a continued Department of Justice role In telecommunications policy is no longer necessary
except in the area of enforcing the law.
DOJ does not need an ongoing regulatory role as part of an update of our
Nation's communications policy. Such
a role would be duplicative of the
FCC's authority. Actual regulatory
oversight is not what DOJ is equipped
to provide. DOJ'e claim that it "alone
among Government agencies understands marketplace issues as opposed
to regulatory issues" is inaccurate. I
agree with many of the objectives as
my friend from Nebraska. Indeed. I
think the Senator from Nebraska and I
have the same objectives. But we have
carefully crafted this bill over months
of work. included universal service, included more competition, included
more deregulation, included more freedom. It has been a very delicate balance.
Dual Department of Justice and FCC
bureaucracies to regulate the communications industry delay the benefits
competition brings consurners.
These benefits include lower prices,
new services, and more choices for
communications services. I have already gone through the length of time

and the cost, and ultimately these
costs are paid by consumers. You know
you can do more for a senior citizen by
helping them have lower gas prices to
heat their home in the winter than you
can by giving them a check, frequently. For example, when we deregulated natural gas In the late 1970's.
early 1980's-- I must say that it was a
Democratic President who took the
lead on that- and we followed through
with a Republican President. But when
that occurred I was over in the House
and coming to the Senate. I heard all
the speeches about how. If we deregulate natural gas prices will skyrocket.
the companies will gouge the public,
and senior citizens will need subsidies
to pay their heating bills. Look at
what has happened with natural gas
prices. They collapsed. They have been
low. They almost give the stuff away
there is so much competition. Senior.
citizens have had cheaper gas bills, and
farmers have had cheaper bills in drying corn.
Some people think you are compassionate if you give checks out to people,if the Federal Government gives a
senior citizen a check every month.
That is nice, if we can afford it. and it
is needed In some came. But I say that
you do just as much for consumers in
this country of providing competition
for cheaper products and new innovations.
Let us take the computer industry.
Forty percent of our homes have a personal computer. The price is dropping
and dropping. There is new technology
of every 18 months because there is not
Government regulation, because there
is competition. Some people would say
the Government should set standards
for computers or provide for regulation
of the computer industry. Then it
would take 10 years to get a new computer. Some people would say why not
model the computer industry on the
telecommunications model. But the
fact is that prices are dropping, technological innovation flourishing and
America's leading the world because of
the flerce free market competition in
the computer industry. So I say let us
model the telecommunications sector
on the computer model.
Let us look at cellular telephones.
for example. That is one of the few
parts of the Information highway that
we have. Everybody talks about the socalled information superhighway. What
is it? It is cable TV, it is some cellular.
and some computer Internet. But in reality we have not gotten much of it
yet, whatever it is going to be. But it
is going to be invented and sold when
we have competition and deregulation.
Cellular technology was invented in
the late fifties. Then Government reguit was aplation took 30 years before,
proved for sale. Government regulation
In certain
sold
be
said it could only
areas by certain people. It was not
until the 1990's that we finally got full
deregulation and competition in cellular phones. And within a few years,
everybody is carrying a cellular phone.
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They are getting smallerisand
But It
off.smaller.
Government regulation
was delayed from the late 1950's until
the late 1980'e-30 years of delay because of Government regulation. We
could have had this in the 1960's or the
1970's. It is estimated that that delay
cost American consumers $89 billion.
That stimulates our economy when
people can communicate better, and do
business deals faster. They can be
safer. A senior citizen can push a button on an emergency communications
device in their bathroom and have an
emergency call placed. These thinge
were not available. They were known
since the 1950's but because of Government regulation they did not come into
being until very recently.
So I could cite computers. I could
cite cellular phones, I could go on and
cite many other areas. But in this prticular area of telecommunications we
are going to see a boom of new devices,
and a dropping of prices. We are going
to see telephone prices drop substantially. We are going to see long distance rates drop. We are going to see
cable television rates drop. Presently
people are paying too much for telephone calls. As I have indicated in an
earlier stage of this debate, based on
the same ratio as how much computer
prices have dropped and processing
power Increased, you should be Paying
only a few cents for most long distance
calls and fewer cents for most local
calls. That is the fact.
So we need competition and deregulation. This bill has it in it but it is
being opposed. Talk about corporate
interest, the companies who are supporting the DOROAN amendment have
been running full-page ads In our newspapers. That is fine. They can do so.
But this idea that one side is all corporate interests and the other side is
not is not true. There are large corporations on both sides of this amendment. But the people supporting the
DORGAN amendment have been spending millions on lobbyists and full-page
ads just like the opposition has been.
So those people who cry corporate interests, pick up yesterday's newspapers
and read the full-page ads. Both sides
have done it. But lately, all the spending has been done by people who supported the Department of Justice role
because they want to slow competition
down and game the process.
So there is corporate interests on
both sides of this. I do not like pontifleating by either side. I hope I am not
pontificating. But the point is, look at
the newspapers oflast week and see
who was buying the full-page ads.
So, Mr. President, I conclude by saying that I think we have a good bill. I
hope that we hold it together. I an
confident we will paw this bill with
overwhelming bipartisan support. I
yield the floor.
Mr. KERREY. Mr. President, one
very quick response. One of the rules of
debate is say something over and over
and over and pretty soon people begin
to believe it is true. This amendment
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does not give the Department of Jus- duced competitive choice and increased and it will promote International comtics a regulatory role. It gives them a prices, we are going to give this agency petitiveness, job growth, productivity.
responsibility to make a determination not a consultative role but the oppor- and a better quality of life. It provides
as to whether or not there is competi- tunity to say that there is or there is open access to full competition. Intertion. That Is what it does. It does not not competition.
connection and unbundling will put
carve out some new area of the DepartIf there is competition, have at it. It new competitors Including cable and
ment of Justice to regulate. Indeed, the may be that they say it is a heck of a long distance on the same footing with
legislation Itself is as a consequence of lot faster. Judging from the evidence former monopolies. Consumers will use
our recognizing that there Is too much at hand. It is likely they come at least the same phone number and dial the
confusion In current law; that there as quick to the conclusion as to wheth- same number of digits no matter what
are too many bottlenecks in current er or not there is competition as the local telecommunications companies
law. That is what we are pttempting to FCC looking at this 14-part test.
they choose, and the competitive
do about the underlying legislation, to
So we are going to have a vote on checklist for compliance with open accome up with a simplified test in a this tomorrow at 12:30. We will have an cese will assure certainty and simultasimplified way for businesses to know opportunity to debate it a little bit in neity.
what it is that they can do and try to the morning. I look forward to it, and
Let me also say that universal servremove the regulatory hurdles of entry I hope it will be that the amendment ice is preserved. All providers contribinto various markets. That is what we passes because I believe on behalf of ute. We make subsidies explicit. There
are trying to do.
American consumers it is going to en- have been some people who have said.
This underlying amendment very sure competition and only by ensuring well, this Is like a new tax. In fact, it
simply says, first by Senator DOROAN competition are we going to get the has been reduced from $10 to S7 billion
and now by Senator THURMOND,
merely benefits that both the Senator from But all on a bipartisan basis felt
that the Department of Justice should South Dakota and I wish to see happen strongly that universal service should
not just have a consultative role. "'Oh. in the United States.
be preserved.
by the way. What do you think?" Ln- I yield the floor.
Removal of restrictions to competistead, the Department would have a
Mr. PRESSLER. Mr. President. I tion in all markets. Telephone ano
role based on section 7 of the Clayton would disagree with my colleague on cable firms are free to compete in each
Act in making a determination as to cellular. I do not think It was AT&T. It other's markets. For the first time we
whether RBOC entry into interLATA was Government regulation. Maybe end this economic apartheid. We let
services would substantially lessen AT&T went to the Government. Maybe them go into each other's markets and
competition or tend to create a monop- AT&T used Government regulations. compete and some of them do not like
oly. That is the idea.
But cellular phones were held up by that. But they will have to do it. This
I just appeal to the consumers out Government regulation, by all ac- is transition to the wireless age, but we
there trying to figure out which side to counts. But that Is the point. A lot of have to make them compete.
come down on. Look at that 14-point companies use Government regulation
Utility companies free to enter teletest. It all looks fine to me. They say. to hold up competition and to hold up communications markets. And there
"Well, this was put together by staff or deregulation.
are some safeguards here, but we need
it was put together by us here in ConAlso. I would be in disagreement with to unleash our utility companies so
gress." It took me a long time to figure my frlend that the computer Industry they will come Into the other markets
out what all 14 mean, and I am still am has lost 150.000 jobs. Maybe they have with a burst of energy and will create
not sure what each one means. I do not lost 150,000 but overall they have new jobs, new products, new service ofknow if they will produce competition. gained. One measure of the relative ferings.
I can imagine a scenario under which market growth is the number of emThe removal of long distance and
you get no competition with those 14 ployees. In 100. there were a little manufacturing restrictions for Bell
items. Competition again means the more than 300.000 Americans employed companies. Presently, the Bell comps
consumers have real choices. The Sen- in the computer industry while more ies cannot manufacture in this counator from South Dakota talks about than 1 million were engaged in the pro- try. so they go abroad to do it. This
the cellular industry being restricted. vision of telephone products. And our will unleash new investment in this
It was restricted by the monopoly of statistics show there has been a steady country, create jobs In this country
AT&T. The monopoly kept the tech- increase. There have been some jobs instead of having them send their
nology from coming online. It was not lost but overall there has been a sub- money overseas. And they will be able
Congress. Congress did not say in the stantial gain, and I shall put that into to get into the long distance business If
1970's we have this great new tech- the RP=RD.
they wish.
nology, cellular. So what we are going
By 1500. computer products and servLet me say that some people are worto do s take on the monopoly, and we ices accounted for more than 1.2 mil- ried that the Bell companies are going
do not care what AT&T says. We are lion jobs. a fourfold increase. At the to become monopolies. We still have
going to disregard this influence on same time, the number of telephone Hart-Scott-Rodino. We can change the
Congress and we will come down here employees .had dropped to less than antitrust laws.
and pass legislation that will break 900.000. So unless those numbers are InThat is something I should say here
them up..That did not happen. I say to correct. I think we have to say that the Everybody has been saying what the
consumers -now who have benefited computer industry has been an expan- Justice Department should and should
from reduced rates for long distance sive industry operating largely without not do. If we do not like the antitrust
and increased quality in long distance. Government standards and regulation laws, we should change the antitrust
The increase in quality and deploy- where there has been fierce. free mar- laws. We should not create a group of
ment of fiber occurred as a con- ket competition.
bureaucrats over there who are regusequence of this competition. That benIndeed. I also serve on the Senate Fi- lators. Let us change the antitrust
efit didnot come AS a result of Con- nance Committee, and every 18 months laws if we wish to. And I would say
gress having the courage totake on the the computer Industry wants to get de- that regarding the airlines if necmonopoly. It came s a consequence of precdation; that is. they want their essary.
the Department of Justice suing on be- schedule to be 2 or 3 years or less beMarket pricing, not Federal price
half of the American consumer.
cause product cycles change so quickly controls for cable. And I predict that
So this amendment is simply some- because there is rigorous competition.
the same thing will happen to telething that say to consumers you are
This chart tells what we are trying to vision in cable rates as happened In
going to have the Department of Jus- do with S. 652-The Telecommuni- natural gas. We will have video dial
ties
who brought you competition in cations Competition and Deregulation tone from regional Bell or some other
the long-distance arena who obJected Act of 1995. This is the most com- telephone companies. We will have
to mergers that were allowed to go for- prehensive deregulation of the tele- other cable and video providers coming
ward In airline deregulation which re- communications industry in history Into the market, plus we will have
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cable TV. plus we will have broadcast
and more than one DBS operatorprobably three or four. So you will be
able to choose between seven or eight
television services. When that happens,
the prices are going to go down because
there is real competition. But if we do
not pass this bill, frequently the average consumer will only have one
choice. And that is what competition
and deregulation will do. The prices
will drop, will just collapse when they
have to compete, Just as telephone
prices will as well. When there are
more providers, those telephone calls
are only going to cost a few cents and
long distance calls are only going to
cost a few cents. That Is all that they
should be costing.
Next, rate of return regulations for
large telcos eliminated.
New flexibilities for broadcasters who
offer digital service.
End arbitrary limits on broadcast
ownership because they aem really out
of date. And I know that we have increased to 35 percent the amount of the
national audience one television broadcast group can have. I would like to
raise it to 50 or 100percent if I could do
it. In my original chairman's mark, it
did. There will be an effort tomorrow
to lower it to 25 percent. I think the
old line networks are trying to use
Government regulation to avoid competition. They need to get in there and
compete instead of coming to Washington to the FCC and to Congress for limits on what can be owned, and so forth,
because it will take care of itself. Just
as in computers we saw this immense
resurgence and regurgitation and these
bursts of energy from new companies,
we will see the same thing in media
and telecommunications.
Extend broadcast license term to 10
years with expedited, renewal procedures. Most of the broadcast limitations, in my opinion, are obeolete and
should be eliminated.
State and local barriers to market
entry repealed. I hope we can hold on
to that one tomorrow. We have another
crucial vote tomorrow afternoon on
preemption of local barriers to entry.
Because we cannot allow States and
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cities to just grant monopoly Iranchlses if we are going to have real competition.
Now, also we are working on investment and growth in the global markets.
We open U.S. telecommunications
markets for more Investment on a fair
and reciprocal basis. A reciprocal basis.
This is International law at its best.
We will allow other countries to invest
here on the same basis that they permit U.S. invest there.
U.S. comparative advantage in products, services, and software with no domestic content provision. That is a
very significant change from last year.
Let me explain that. Some of our
large unions want to have a domestic
content provision but that is anticompetitive. Through GATT' and these
other International trade agreements
we want international competition. We
want deregulation and competition.
And we did not put the domestic content provision in this year's bill. And
that is what Mickey Kantor and members of the administration say they
want-members of the administration
should be supporting this bill. These
aem all things that, as I understood it,
AL GORE and the administration are
for. Mickey Kantor came up last fall
and told us in the Commerce Committee that he did not like the bill last
year because it had domestic content
in It. and we took domestic content out
this year. This is deregulatory. We are
making some progress toward being an
international competitor, and we cannot go on demanding domestic product
content and say that we are for International trade.
Next we have sunset for regulation.
Biennial review of all remaining Federal. State. and local rules, regulations
and restrictions.
It is time we reduce the Federal bureaucracy. We aem going to have systematic regulatory review and reform
through S. 652. This means every 2
years after reviewing every regulation.
we will do away with as many as .we
can. Inside the beltway, these agencies
grow and grow, and they do not want
to give up their turf. That is what we
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have, a turf battle. The Justice Department wants to do the same thing the
FCC is doing, and some big companies
say. "That is good, because that will
slow down competition." They are running full-page ads supporting that concept.
Next we have regulatory forbearance
authority ordered, then deregulatory
parity for telecommunications providers offering similar services, so that we
can get them all competing.
So there it is. That is what we are
trying to do. That is what is in this
bill. It is not a perfect bill, but it
pased the Commerce Committee 17 to
2. We had two Republicans who had
some concerns. They wanted it to be
more deregulatory, and I sympathize
0ith them. Every Democrat on the
committee voted for it. Now the White
House says it has concerns. I took this
draft. over to Al Gore in January. I
gave it to him and asked for his help.
We need the administration's help
when we get into conference on this
bill. It really delivers on all the reform
ideas we hear them talk about all the
time. This is what the President says
he is for. This is what the Vice President says he is for. Let us pass it.
Tomorrow we have two crucial votes.
We have to defeat the Dorgan amendment, which would add another level of
bureaucracy. We also have to beat back
the effort to erect new State and local
barriers when we are tearing down Federal barriers.
So. Mr. President, I will conclude by
thanking the Members of the Senate
for the debate today. I have tried to accelerate the pace of this bill.
I do not see any other Senators who
wish to speak.
RECESS UNTIL TOMORROW AT 9:15
A.M.
Mr. PRESSLER. Mr. President. I ask
unanimous consent that the Senate
stand in recess under the previous
order.
There being no objection, the Senate.
at 9:32 p.m., recessed until Tuesday,
June 13 1995.at 9:15 a.m.
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