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United States District Court,
N.D. California.

NETWORK APPLIANCE INC,
Plaintiff.
v.
SUN MICROSYSTEMS INC,
Defendant.

No. C-07-06053 EDL

Sept. 29, 2008.

David J. Healey, Fish & Richardson P.C., Houston, TX, Aaron Matthew Nathan, Derek Walter, Edward
Robert Reines, Jeffrey G. Homrig, Jill Jane Ho, Matthew Douglas Powers, Weil, Gotshal & Manges LLP,
Redwood Shores, CA, Azra M. Hadzimehmedovic, Weil, Gotshal & Manges LLP, Washington, DC, Claude
Edward Welch, Law Offices of Claude E. Welch, Clayton Edward Dark, Jr., Attorney at Law, Lufkin, TX,
Danielle Rosenthal, Elizabeth Stotland Weiswasser, Patricia Young, Weil Gotshal & Manges, LLP, New
York, NY, Mark Fowler, DLA Piper U.S. LLP, East Palo Alto, CA, for Plaintiff.

Christine Kerba Corbett, Carrie Lynne Williamson, David L. Alberti, Mark Fowler, Yakov M. Zolotorev,
DLA Piper Rudnick Gray Cary U.S. LLP, East Palo Alto, CA, Clayton W. Thompson, II, DLA Piper U.S.
LLP, Reston, VA, for Defendant.

FURTHER ORDER CONSTRUING CLAIMS

ELIZABETH D. LAPORTE, United States Magistrate Judge.

In its September 10, 2008 claim construction order, the Court ordered the parties to further meet and confer
regarding two claim terms. In light of the parties' agreement, the Court hereby construes the term
"completing said write operation within said local processing node" from the '095 patent as occurring "when
the data corresponding to the write operation is readable by a read operation within the local processing
node to the same address as the write operation," and construes the term "completing said write operation
with respect to said processor" as occurring "when the data corresponding to the write operation is readable
by a read operation by the processor to the same address as the write operation."

The Court construes the term "meta-data for successive states of said file system" as "information describing
the entire structure of the active file system (such as the on-disk root inode) at a series of successive points
in time." As NetApp notes, construing meta-data as a copy of the structure of the active file system would
potentially introduce ambiguity into the claim, because one could misinterpret the phrase "copy of the
structure of the active file system" as referring to a snapshot, rather than to the active file system. Such a
construction would lead to a confused result, because the method would be circular (snapshots would be
created by copying snapshot data). In addition, the specification notes that "when a third snapshot is created,
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the root inode pointing to the active file system is copied into the inode entry 2110C for the third snapshot
in the inode file 2110." Id. at 20:32-35. Thus, the specification further indicates that meta-data should not be
construed as a copy of the active file system's structure, but rather as information describing the structure
itself, which is then copied.

Sun does not explain why the phrase "copy of" should be kept in the construction. Rather, Sun argues that
the claim term must describe the structure of the entire active file system, not just a small part thereof.
Leaving the phrase "copy of" in the construction of the term, however, does not remedy this problem.
Instead, the Court's construction makes clear that the information describes the entire structure of the active
file system.

IT IS SO ORDERED.

N.D.Cal.,2008.
Network Appliance Inc. v. Sun Microsystems Inc.
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