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LEGISLATIVE        
INTENT SERVICE, INC. 
 
712 Main Street, Suite 200, Woodland, CA 95695 
(800) 666-1917 • Fax (530) 668-5866 • www.legintent.com             
__________________________________________________________________________________________ 
 
 

LEGISLATIVE HISTORY REPORT AND ANALYSIS 
 
 
Re: Public Law 71-245 
 United States Senate Bill No. 4015 of 1930  
 As signed on May 23, 1930 
 
 Our file no.: 30073 
  
The legislative history of the Plant Patent Act that was added by the 1930 Public 
Law referenced above is documented by materials♦ itemized in one declaration. 
The materials accompanying Exhibits B and C are itemized in this same 
declaration.  The materials are organized as follows: 
 
 Exhibit A – United States Senate Bill No. 4015 (Townsend – 1930),  

Public Law 71-245 
 Exhibit B – 71st Congress Related Bills 
 Exhibit C – Selected Journal of Patent Office of Society Articles 
 
In our research process, we reviewed the legislative history and determined which 
materials are relevant to the Plant Patent Act of 1930.  We reviewed all versions of 
relevant bills, committee reports and Congressional Record debates, extracting for 
you that which is pertinent. We generally do not review hearings as they are usually 
very lengthy; instead we endeavor to provide abstracts found in the CIS/US Serial 
Set for this time period. (See Exhibit B, #2a and #2b)  However, we were unable to 
locate any reference to the enacting bill in the CIS/US Serial Set.  We were also 
only able to locate references to one of the enclosed failed related bill.  (Id.)  
Perhaps this was because the history of this bill was apparently not very 
controversial.   
 
We will provide complete copies of any other documents that are identified in these 
materials, or at your direction after a review of the materials we provide, obtain 
further documentation as needed.  Occasionally this additional research may 
necessitate further research charges; we will discuss this with you at the time of 
your call requesting additional information if this is the case.   

                                                 
♦ For information on document numbers, research policies, request for judicial notice and more, 
please visit www.legintent.com and click on the links “How to Use Our Materials” on the Home 
page and “Points and Authorities” on the State or Federal Research menu. 
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PUBLIC LAW 71-245 
UNITED STATES SENATE BILL NO. 4015 OF 1930 
AS SIGNED ON MAY 23, 1930  
 
The Plant Patent Act was enacted in 1930 following congressional approval of 
United States Senate Bill No. 4015 [hereinafter referred to as “S. 4015”].  (See 
Exhibit A, #1)  This bill was introduced on January 6, 1930 by Senator John 
Townsend of Delaware.   
 
S. 4015 was heard by both the House and Senate Committees on Patents.  (See 
Exhibit A, #2a through #2c)  After the amendments were approved by both 
Chambers, the bill was presented to President Herbert Hoover, who signed it into 
law on May 23, 1930, enacting Public Law 71-245.  (See Exhibit A, #1) 
 
After the President signed the bill into law, it was delivered to the Office of the 
Federal Register where the editors assigned the public law number, prepared it for 
publication as a slip law, and included it in the most current edition of the United 
States Statutes at Large. 
 
The Senate Report accompanying S. 4015 set forth the purpose of this bill as 
follows: 
 

   The purpose of the bill is to afford agriculture, so far as 
practicable, the same opportunity to participate in the benefits of 
the patent system as has been given industry, and thus assist in 
placing agriculture on a basis of economic quality with industry.  
The bill will remove the existing discrimination between plant 
developers and industrial inventors.  To these ends the bill 
provides that any person who invents or discovers a new and 
distinct variety of plant shall be given by patent an exclusive right 
to propagate that plant by asexual reproduction; that is, by grafting, 
budding cuttings, layering, division, and the like, but not by seeds. 
(See Exhibit A, #5, page 1) 

 
The materials revealed there were related competing bills also being considered.  
(See, for example, Exhibit A, #5, page 9)  We were able to locate three competing 
bills, House of Representatives Bill No. 11372 [“H.R. 11372”], H.R. 9765, and S. 
3530, all of 1930 and the second session of the 71st Congress.  (See generally, 
Exhibit B, #1, #8, and #11)  Understanding the legislative intent of any federal 
measure necessarily includes knowledge about various other federal bills 
competing with or preceding the bill ultimately enacted by Congress, particularly 
where the focus is on specific language.  As you compare that enacted with the 
unsuccessful proposals in the failed bills, you may be able to discern useful insight 
as to the intended meaning. (See generally, Exhibit B) 
 
The Senate Report accompanying S. 4015 noted the related legislation, stating, for 
example, as to S. 3530 the following: 
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   The proposed legislation was originally introduced by Senator 
Townsend as S. 3530 of this session.  The present measure is 
substantially the same as the original bill except for the elimination 
of patents for certain newly found plants and the granting of 
patents irrespective of the fact that the plan may, under some 
conditions, reproduce itself without human aid. 
(See Exhibit A, #5, page 3) 

 
It appears that that the most reviewed related bill was H.R. 11372, which generated 
a hearing.  (See Exhibit B, #6)  In this hearing, Representative Fred Purnell, author 
of H.R. 11372, noted the following background: 
 

   . . . During the last 10 years particularly all of us have given a lot 
of serious thought and consideration to the proposition of putting 
agriculture on a complete parity, in so far as it is possible to do so, 
with industry and labor.  This is another step, in my judgment, in 
the direction of giving agriculture equal opportunity with industry.  
The purpose of this bill, as is disclosed by the reading of it, is to 
amend two sections of the existing patent law so as to provide for 
the issuance of patents to inventors or discoverers of new plants, 
new developments in horticulture. 
(See Exhibit B, #6, page 2) 

 
Let us know if you would like to determine if there were legislative measures 
proposed prior to the 71st Congress on this topic.   
 
An impetus to the background driving this Plant Patent Act legislation was Luther 
Burbank, who had passed away before President Hoover signed this bill into law.  
(See Exhibit B, #6, page 3)  A telegram written by his wife provided the following 
rationale for the proposals in these Plant Patent Act bills: 
 

   Have just received welcome news congressional activity looking 
to protection of plant breeders and producers of new fruits by 
patent.  As you probably know, this was one of Luther Burbank’s 
most cherished hopes.  He said repeatedly that until the 
Government made some such provision for insuring experimenter 
or breeder reasonable protection, the incentive to creative work 
with plants was slight, and independent plant breeding would be 
held back to the great detriment of horticulture. . . . 
(See Exhibit B, #6, page 3) 

 
The House Report accompanying H.R. 11372 stated similarly: 
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   No one has advanced a just and logical reason why reward for 
service to the public should be extended to the inventor of a 
mechanical toy and denied to the genius whose patience, foresight, 
and effort have given a valuable new variety of fruit or other plant 
to mankind. 
   This bill is intended not only to correct such discrimination, but 
in doing so it is hoped the genius of young agriculturists of 
America will be enlisted in a profitable work of invention and 
discovery of new plants that will revolutionize agriculture as 
inventions in steam, electricity, and chemistry have revolutionized 
those fields and advanced our civilization. 
(See Exhibit B, #5, page 2) 

 
As reported in the Congressional Record, there were groups involved in the 
industry that supported this bill, such as the New York Fruit Exchange, Jackson Y 
Perkins Col, Produce News, Hicks Nurseries and Fruitman’s Guide.  (See Exhibit 
A, #4d, pages 7200 and 7201) 
 
The Congressional Record also presented arguments raised by those who opposed 
the idea of granting patents on new kinds of plants that you may find helpful to 
review.  (See, for example, Exhibit A, #4c, page 7017)  Their issues included 
challenging the constitutionality and practicability of this new law.  (Id.) 
 
We enclose for background and context a few articles published around this time in 
the Journal of the Patent Office Society.  (See generally, Exhibit C)  These articles 
elucidate the types of creative and unusual legal challenges addressed by the courts 
relating to patents and objects of nature.  (See, for example, Exhibit C, #1, page 
401) 
 
As introduced, S. 4015 proposed to amend former sections 4884, 4886, 4888 and 
4892 of the Revised Statutes.  (See Exhibit A, #2a)  After its introduction, S. 4015 
was amended by both Chambers before it was enacted into law.  (See Exhibit A, 
#2b and #2c)   
 
A full understanding of legislative intent may be dependent upon knowing about 
the various proposals as introduced into the bill and then as amended throughout 
the bill’s consideration by the Senate and House Committees reviewing this 
measure.  (See Exhibit A, #2a through #2c)  This can be particularly helpful where 
your focus is on specific language; by contrasting that enacted with the prior 
proposals in the bill one can gain insight as to the intended meaning or the apparent 
controversy generated by the language of interest.  (Id.) 
 
Failed related bill H.R. 11372 proposed also to affect the same former Revised 
Statutes sections affected by S. 4015. (See Exhibit B, #1a and #1b)  The other 
related bills, H.R. 9765 and S. 3530, proposed only to amend former section 4886 
of the Revised Statutes.  (See Exhibit B, #8 and #11)   
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The enclosed Senate and House Reports accompanying the enacting and related 
bills provided section-by-section analysis of each bill’s provisions.  (See Exhibit A, 
#5, pages 3, et seq.; and Exhibit B, #5, pages 4, et seq.) 
  
Your careful review of the documents enclosed may reveal helpful discussion on 
the issue before you.  You should also be able to draw some conclusions based 
upon the assumption that the language was intended to be consistent with the 
overall goal of the legislation.  Thus, if you are unable to find specific discussion 
regarding your research question, the hearings noted in the CIS/Serial Set as well as 
the analyses contained in the Congressional Record, Committees’ Reports, and 
Hearing enclosed herewith may provide you with an arguable assessment of the 
goals and purpose that could be applicable to your particular situation.   
 
As we indicated earlier in this Report, we will provide complete copies of any 
documents at your direction after a review of the materials we provide, especially 
from the CIS/Annual.  (See Exhibit B, #2a and #2b)  If this additional research is 
lengthy, it may necessitate further research charges; we will discuss this with you at 
the time of your call requesting more information to be gathered if this is the case.  
 
Any analysis provided in this report is based upon the nature and extent of your 
request to us, as well as a brief review of the enclosed documents.  As such, it must 
be considered tentative in nature.  A more conclusive statement of the impact of the 
legislative history in your case would be dependent upon a complete understanding 
of all of the factual issues involved and the applicable legal principles. 
 
We appreciate the opportunity to provide this assistance and hope that these efforts 
will be of value to you. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by:  MARIA A. SANDERS, Attorney at Law/eg; File no.: # 30073 
W:\Worldox\WDOCS\WORKPROD\04030\08446\00139547.DOC 
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DECLARATION OF MARIA A. SANDERS 
 

 
I, Maria A. Sanders, declare:  

 
I am an attorney licensed to practice in California, State Bar No. 092900, 

and am employed by Legislative Intent Service, Inc., a company specializing in 
researching the history and intent of legislation. 
 

Under my direction and the direction of other attorneys on staff, the 
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all 
documents relevant to the amendment of the 1930 Plant Patent Act by United 
States Senate Bill No. 4015 of 1930 [hereinafter referred to as S. 4015].  S. 4015 
was enacted by Congress as Public Law 71-245, on May 23, 1930. 
 

The following list identifies all documents obtained by the staff of 
Legislative Intent Service, Inc. on S. 4015 of 1930 as it relates to Plant Patent Act.  
All listed documents have been forwarded with this Declaration except as 
otherwise noted in this Declaration.  All documents gathered by Legislative Intent 
Service, Inc. and all copies forwarded with this Declaration are true and correct 
copies of the originals located by Legislative Intent Service, Inc.  

 
 
EXHIBIT A - PUBLIC LAW 71-245, S. 4015 (TOWNSEND – 1930): 
 
             1. Public Law 71-245, May 23, 1930; 
    2. All available versions of S. 4015 (Townsend- 1930); 

3. Excerpt regarding S. 4015 from the Congressional Record Index, 
71st Congress, Second Session, Vol. LXXII, Part 12; 

4. Excerpt regarding S. 4015 from the Congressional Record of 
Proceedings and Debates, 71st Congress, as follows:  

 a. Senate Debate, March 24, 1930, Vol. LXXII, Part 6; 
 b. Senate Debate, April 3, 1930, Vol. LXXII, Part 6; 
 c. Senate Debate, April 14, 1930, Vol. LXXII, Part 7; 
 d. Senate Debate, April 17, 1930, Vol. LXXII, Part 7; 
 e. Senate Debate, May 12, 1930, Vol. LXXII, Part 8; 
 f. Senate Debate, May 13, 1930, Vol. LXXII, Part 8; 
 g. Senate Debate, May 16, 1930, Vol. LXXII, Part 8; 
 h. House Debate, May 16, 1930, Vol. LXXII, Part 8; 
 i. Senate Debate, May 26, 1930, Vol. LXXII, Part 9; 
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     5. Senate Report No. 71-315, entitled “Plant Patents” prepared by the  

Senate Committee on Patents, to accompany S. 4015, dated April 2, 
1930; 

 6. Excerpt regarding Senator John G.  Townsend from the  
Biographical Directory of the United States Congress, available 
online at: http://bioguide.congress.gov. 

 
 
EXHIBIT B – 71ST CONGRESS BILLS  RELATED TO S. 4015 of 1930:  
 
             1. All available versions of House of Representatives Bill No. 11372 

[“H.R. 11372”] (Purnell – 1930); 
2. Excerpt regarding H.R. 11372 from the CIS/US Congressional 

Committee Hearings Index; 
3. Excerpt regarding H.R. 11372 from the Congressional Record Index, 

71st Congress, Second Session, Vol. LXXII, Part 12;  
 4. Excerpt regarding H.R. 11372 from the Congressional Record of  

Proceedings and Debates, 71st Congress, as follows:  
 a. House Debate, April 3, 1930, Vol. LXXII, Part 6; 
 b. Senate Debate, April 10, 1930, Vol. LXXII, Part 7; 
 c. House Debate, May 5, 1930, Vol. LXXII, Part 8; 

     5. House Report No. 71-1129, entitled “Plant Patents,” prepared by the  
House Committee on Patents, to accompany H.R. 11372, dated 
April 10, 1930; 

     6. Hearing before the House Committee on Patents on H.R. 11372, “A  
Bill to Provide for Plant Patents,” dated April 9, 1930; 

 7. Excerpt regarding Representative Fred Purnell from the  
Biographical Directory of the United States Congress, available 
online at: http://bioguide.congress.gov; 

  8. All available versions of H.R. 9765 (Purnell – 1930); 
9. Excerpt regarding H.R. 9765 from the Congressional Record Index, 

71st Congress, Second Session, Vol. LXXII, Part 12;  
10. Excerpt regarding H.R. 9765 from the Congressional Record of  

Proceedings and Debates, 71st Congress, House Debate, February 
11, 1930, Vol. LXXII, Part 4;  

 11. All available versions of S. 3530 (Townsend – 1930); 
12. Excerpt regarding S. 3530 from the Congressional Record Index,  

71st Congress, Second Session, Vol. LXXII, Part 12;  
10. Excerpt regarding S. 3530 from the Congressional Record of  

Proceedings and Debates, 71st Congress, Senate Debate, February 
11, 1930, Vol. LXXII, Part 4.  
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EXHIBIT C –  SELECTED JOURNAL OF PATENT OFFICE SOCIETY ARTICLES,  
RELATED TO the Plant Patent Act of 1930:  
 

 1. Article entitled “The First Plant Patent,” by Robert C. Cook,  
published in the JOURNAL OF THE PATENT OFFICE SOCIETY, Vol. 14, 
No. 5 (May, 1932); 

 2. Article entitled “Plant Patent Queries,” by Robert Starr Allyn,  
published in the JOURNAL OF THE PATENT OFFICE SOCIETY, Vol. 15, 
No. 3 (March, 1933); 

 3. Article entitled “Plant Patents,” by Harry C. Robb,  
published in the JOURNAL OF THE PATENT OFFICE SOCIETY, Vol. 15, 
No. 10 (October, 1933); 

 4. Article entitled “More About Plant Patents,” by Robert Starr Allyn,  
published in the JOURNAL OF THE PATENT OFFICE SOCIETY, Vol. 15, 
No. 12 (December, 1933). 

 
 
I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 6th day of April, 2011 at 
Woodland, California. 
 
 

_______________________________ 
MARIA A. SANDERS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
W:\Worldox\WDOCS\FEDBILL\ussb\4015\00139544.DOC 
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Senate Years of Service: 1929-1941  
Party: Republican  
 

TOWNSEND, John Gillis, Jr., a 
Senator from Delaware; born on a farm in 
Worcester County, Md., near Selbyville, 
Del., May 31, 1871; attended the rural 
schools; moved to Selbyville, Sussex 
County, Del., in 1895 and engaged in 
banking; also interested in manufacturing 
and agricultural pursuits; member, State 
house of representatives 1901-1903; 
Governor of Delaware 1917-1921; elected 
as a Republican to the United States Senate 
in 1928; reelected in 1934 and served from 
March 4, 1929, to January 3, 1941; 

unsuccessful candidate for reelection in 1940; chairman, Committee 
to Audit and Control the Contingent Expenses (Seventy-second 
Congress); member of the Mount Rushmore National Memorial 
Commission 1939-1940; trustee of several colleges and universities; 
resumed banking, agricultural pursuits, and the raising and processing 
of poultry and vegetables; was a resident of Selbyville, Del.; died in 
Philadelphia, Pa., April 10, 1964; interment in Red Men’s Cemetery, 
Selbyville, Del.  

TOWNSEND, John Gillis, Jr., (1871 - 1964)
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PURNELL, Fred Sampson, a Representative from Indiana; born 
on a farm near Veedersburg, Fountain County, Ind., October 25, 
1882; attended the common schools and the high school at 
Veedersburg; was graduated from the law department of Indiana 
University at Bloomington in 1904; was admitted to the bar the same 
year and commenced practice in Attica, Fountain County, Ind.; city 
attorney of Attica 1910-1914; resumed the practice of his profession; 
unsuccessful candidate for election in 1914 to the Sixty-fourth 
Congress; elected as a Republican to the Sixty-fifth and to the seven 
succeeding Congresses (March 4, 1917-March 3, 1933); unsuccessful 
candidate for reelection in 1932 to the Seventy-third Congress and for 
election in 1934 to the Seventy-fourth Congress; resumed the practice 
of law in Attica, Ind.; moved to Washington, D.C., in April 1939 and 
served as an attorney in the General Accounting Office until his 
resignation on October 1, 1939; died in Washington, D.C., October 
21, 1939; interment in Rockfield Cemetery, near Veedersburg, Ind.  

PURNELL, Fred Sampson, (1882 - 1939)
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