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LEGISLATIVE HISTORY REPORT AND ANALYSIS

Re: Public Law 71-245
United States Senate Bill No. 4015 of 1930
As signed on May 23, 1930

Our file no.: 30073

The legislative history of the Plant Patent Act that was added by the 1930 Public
Law referenced above is documented by materials® itemized in one declaration.
The materials accompanying Exhibits B and C are itemized in this same
declaration. The materials are organized as follows:

Exhibit A — United States Senate Bill No. 4015 (Townsend — 1930),
Public Law 71-245

Exhibit B — 71% Congress Related Bills

Exhibit C — Selected Journal of Patent Office of Society Articles

In our research process, we reviewed the legislative history and determined which
materials are relevant to the Plant Patent Act of 1930. We reviewed all versions of
relevant bills, committee reports and Congressional Record debates, extracting for
you that which is pertinent. We generally do not review hearings as they are usually
very lengthy; instead we endeavor to provide abstracts found in the CIS/US Serial
Set for this time period. (See Exhibit B, #2a and #2b) However, we were unable to
locate any reference to the enacting bill in the CIS/US Serial Set. We were also
only able to locate references to one of the enclosed failed related bill. (1d.)
Perhaps this was because the history of this bill was apparently not very
controversial.

We will provide complete copies of any other documents that are identified in these
materials, or at your direction after a review of the materials we provide, obtain
further documentation as needed. Occasionally this additional research may
necessitate further research charges; we will discuss this with you at the time of
your call requesting additional information if this is the case.

* For information on document numbers, research policies, request for judicial notice and more,
please visit www.legintent.com and click on the links “How to Use Our Materials” on the Home
page and “Points and Authorities” on the State or Federal Research menu.
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PuBLIC LAw 71-245
UNITED STATES SENATE BiLL No. 4015 oF 1930
AS SIGNED ON MAY 23, 1930

The Plant Patent Act was enacted in 1930 following congressional approval of
United States Senate Bill No. 4015 [hereinafter referred to as “S. 4015”]. (See
Exhibit A, #1) This bill was introduced on January 6, 1930 by Senator John
Townsend of Delaware.

S. 4015 was heard by both the House and Senate Committees on Patents. (See
Exhibit A, #2a through #2c) After the amendments were approved by both
Chambers, the bill was presented to President Herbert Hoover, who signed it into
law on May 23, 1930, enacting Public Law 71-245. (See Exhibit A, #1)

After the President signed the bill into law, it was delivered to the Office of the
Federal Register where the editors assigned the public law number, prepared it for
publication as a slip law, and included it in the most current edition of the United
States Statutes at Large.

The Senate Report accompanying S. 4015 set forth the purpose of this bill as
follows:

The purpose of the bill is to afford agriculture, so far as
practicable, the same opportunity to participate in the benefits of
the patent system as has been given industry, and thus assist in
placing agriculture on a basis of economic quality with industry.
The bill will remove the existing discrimination between plant
developers and industrial inventors. To these ends the bill
provides that any person who invents or discovers a new and
distinct variety of plant shall be given by patent an exclusive right
to propagate that plant by asexual reproduction; that is, by grafting,
budding cuttings, layering, division, and the like, but not by seeds.
(See Exhibit A, #5, page 1)

The materials revealed there were related competing bills also being considered.
(See, for example, Exhibit A, #5, page 9) We were able to locate three competing
bills, House of Representatives Bill No. 11372 [“H.R. 11372”], H.R. 9765, and S.
3530, all of 1930 and the second session of the 71* Congress. (See generally,
Exhibit B, #1, #8, and #11) Understanding the legislative intent of any federal
measure necessarily includes knowledge about various other federal bills
competing with or preceding the bill ultimately enacted by Congress, particularly
where the focus is on specific language. As you compare that enacted with the
unsuccessful proposals in the failed bills, you may be able to discern useful insight
as to the intended meaning. (See generally, Exhibit B)

The Senate Report accompanying S. 4015 noted the related legislation, stating, for
example, as to S. 3530 the following:
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The proposed legislation was originally introduced by Senator
Townsend as S. 3530 of this session. The present measure is
substantially the same as the original bill except for the elimination
of patents for certain newly found plants and the granting of
patents irrespective of the fact that the plan may, under some
conditions, reproduce itself without human aid.

(See Exhibit A, #5, page 3)

It appears that that the most reviewed related bill was H.R. 11372, which generated
a hearing. (See Exhibit B, #6) In this hearing, Representative Fred Purnell, author
of H.R. 11372, noted the following background:

... During the last 10 years particularly all of us have given a lot
of serious thought and consideration to the proposition of putting
agriculture on a complete parity, in so far as it is possible to do so,
with industry and labor. This is another step, in my judgment, in
the direction of giving agriculture equal opportunity with industry.
The purpose of this bill, as is disclosed by the reading of it, is to
amend two sections of the existing patent law so as to provide for
the issuance of patents to inventors or discoverers of new plants,
new developments in horticulture.

(See Exhibit B, #6, page 2)

Let us know if you would like to determine if there were legislative measures
proposed prior to the 71* Congress on this topic.

An impetus to the background driving this Plant Patent Act legislation was Luther
Burbank, who had passed away before President Hoover signed this bill into law.
(See Exhibit B, #6, page 3) A telegram written by his wife provided the following
rationale for the proposals in these Plant Patent Act bills:

Have just received welcome news congressional activity looking
to protection of plant breeders and producers of new fruits by
patent. As you probably know, this was one of Luther Burbank’s
most cherished hopes. He said repeatedly that until the
Government made some such provision for insuring experimenter
or breeder reasonable protection, the incentive to creative work
with plants was slight, and independent plant breeding would be
held back to the great detriment of horticulture. . . .

(See Exhibit B, #6, page 3)

The House Report accompanying H.R. 11372 stated similarly:
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No one has advanced a just and logical reason why reward for
service to the public should be extended to the inventor of a
mechanical toy and denied to the genius whose patience, foresight,
and effort have given a valuable new variety of fruit or other plant
to mankind.

This bill is intended not only to correct such discrimination, but
in doing so it is hoped the genius of young agriculturists of
America will be enlisted in a profitable work of invention and
discovery of new plants that will revolutionize agriculture as
inventions in steam, electricity, and chemistry have revolutionized
those fields and advanced our civilization.

(See Exhibit B, #5, page 2)

As reported in the Congressional Record, there were groups involved in the
industry that supported this bill, such as the New York Fruit Exchange, Jackson Y
Perkins Col, Produce News, Hicks Nurseries and Fruitman’s Guide. (See Exhibit
A, #4d, pages 7200 and 7201)

The Congressional Record also presented arguments raised by those who opposed
the idea of granting patents on new kinds of plants that you may find helpful to
review. (See, for example, Exhibit A, #4c, page 7017) Their issues included
challenging the constitutionality and practicability of this new law. (1d.)

We enclose for background and context a few articles published around this time in
the Journal of the Patent Office Society. (See generally, Exhibit C) These articles
elucidate the types of creative and unusual legal challenges addressed by the courts
relating to patents and objects of nature. (See, for example, Exhibit C, #1, page
401)

As introduced, S. 4015 proposed to amend former sections 4884, 4886, 4888 and
4892 of the Revised Statutes. (See Exhibit A, #2a) After its introduction, S. 4015
was amended by both Chambers before it was enacted into law. (See Exhibit A,
#2b and #2c)

A full understanding of legislative intent may be dependent upon knowing about
the various proposals as introduced into the bill and then as amended throughout
the bill’s consideration by the Senate and House Committees reviewing this
measure. (See Exhibit A, #2a through #2c¢) This can be particularly helpful where
your focus is on specific language; by contrasting that enacted with the prior
proposals in the bill one can gain insight as to the intended meaning or the apparent
controversy generated by the language of interest. (Id.)

Failed related bill H.R. 11372 proposed also to affect the same former Revised
Statutes sections affected by S. 4015. (See Exhibit B, #1a and #1b) The other
related bills, H.R. 9765 and S. 3530, proposed only to amend former section 4886
of the Revised Statutes. (See Exhibit B, #8 and #11)
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The enclosed Senate and House Reports accompanying the enacting and related
bills provided section-by-section analysis of each bill’s provisions. (See Exhibit A,
#5, pages 3, et seq.; and Exhibit B, #5, pages 4, et seq.)

Your careful review of the documents enclosed may reveal helpful discussion on
the issue before you. You should also be able to draw some conclusions based
upon the assumption that the language was intended to be consistent with the
overall goal of the legislation. Thus, if you are unable to find specific discussion
regarding your research question, the hearings noted in the C1S/Serial Set as well as
the analyses contained in the Congressional Record, Committees’ Reports, and
Hearing enclosed herewith may provide you with an arguable assessment of the
goals and purpose that could be applicable to your particular situation.

As we indicated earlier in this Report, we will provide complete copies of any
documents at your direction after a review of the materials we provide, especially
from the CIS/Annual. (See Exhibit B, #2a and #2b) If this additional research is
lengthy, it may necessitate further research charges; we will discuss this with you at
the time of your call requesting more information to be gathered if this is the case.

Any analysis provided in this report is based upon the nature and extent of your
request to us, as well as a brief review of the enclosed documents. As such, it must
be considered tentative in nature. A more conclusive statement of the impact of the
legislative history in your case would be dependent upon a complete understanding
of all of the factual issues involved and the applicable legal principles.

We appreciate the opportunity to provide this assistance and hope that these efforts
will be of value to you.

Prepared by: MARIA A. SANDERS, Attorney at Law/eg; File no.: # 30073
W:\Worldox\WDOCS\WORKPROD\04030108446\00139547.DOC
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DECLARATION OF MARIA A. SANDERS

I, Maria A. Sanders, declare:

I am an attorney licensed to practice in California, State Bar No. 092900,
and am employed by Legislative Intent Service, Inc., a company specializing in
researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the amendment of the 1930 Plant Patent Act by United
States Senate Bill No. 4015 of 1930 [hereinafter referred to as S. 4015]. S. 4015
was enacted by Congress as Public Law 71-245, on May 23, 1930.

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on S. 4015 of 1930 as it relates to Plant Patent Act.
All listed documents have been forwarded with this Declaration except as
otherwise noted in this Declaration. All documents gathered by Legislative Intent
Service, Inc. and all copies forwarded with this Declaration are true and correct
copies of the originals located by Legislative Intent Service, Inc.

ExHIBIT A - PuBLIC LAW 71-245. S. 4015 (TOWNSEND — 1930):

1. Public Law 71-245, May 23, 1930;

2. All available versions of S. 4015 (Townsend- 1930);

3. Excerpt regarding S. 4015 from the Congressional Record Index,
71st Congress, Second Session, Vol. LXXII, Part 12;

4. Excerpt regarding S. 4015 from the Congressional Record of
Proceedings and Debates, 71st Congress, as follows:

Senate Debate, March 24, 1930, Vol. LXXII, Part 6;

Senate Debate, April 3, 1930, Vol. LXXII, Part 6;

Senate Debate, April 14, 1930, Vol. LXXII, Part 7;

Senate Debate, April 17, 1930, Vol. LXXII, Part 7;

Senate Debate, May 12, 1930, Vol. LXXII, Part 8;

Senate Debate, May 13, 1930, Vol. LXXII, Part 8;

Senate Debate, May 16, 1930, Vol. LXXII, Part 8;

House Debate, May 16, 1930, Vol. LXXII, Part 8;

Senate Debate, May 26, 1930, Vol. LXXII, Part 9;

—~Se e ooow
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Senate Report No. 71-315, entitled “Plant Patents” prepared by the
Senate Committee on Patents, to accompany S. 4015, dated April 2,
1930;

Excerpt regarding Senator John G. Townsend from the
Biographical Directory of the United States Congress, available
online at: http://bioguide.congress.gov.

ExHIBIT B—-71sT CONGRESSBILLS RELATED TO S. 4015 of 1930:

1.

2.

©

10.

11.
12.

10.

All available versions of House of Representatives Bill No. 11372
[“H.R. 11372”] (Purnell — 1930);

Excerpt regarding H.R. 11372 from the CIS/US Congressional
Committee Hearings Index;

Excerpt regarding H.R. 11372 from the Congressional Record Index,
71st Congress, Second Session, Vol. LXXII, Part 12;

Excerpt regarding H.R. 11372 from the Congressional Record of
Proceedings and Debates, 71st Congress, as follows:

a. House Debate, April 3, 1930, Vol. LXXII, Part 6;

b. Senate Debate, April 10, 1930, Vol. LXXII, Part 7;

C. House Debate, May 5, 1930, Vol. LXXII, Part 8;

House Report No. 71-1129, entitled “Plant Patents,” prepared by the
House Committee on Patents, to accompany H.R. 11372, dated
April 10, 1930;

Hearing before the House Committee on Patents on H.R. 11372, “A
Bill to Provide for Plant Patents,” dated April 9, 1930;

Excerpt regarding Representative Fred Purnell from the
Biographical Directory of the United States Congress, available
online at: http://bioguide.congress.gov;

All available versions of H.R. 9765 (Purnell — 1930);

Excerpt regarding H.R. 9765 from the Congressional Record Index,
71st Congress, Second Session, Vol. LXXII, Part 12;

Excerpt regarding H.R. 9765 from the Congressional Record of
Proceedings and Debates, 71st Congress, House Debate, February
11, 1930, Vol. LXXII, Part 4;

All available versions of S. 3530 (Townsend — 1930);

Excerpt regarding S. 3530 from the Congressional Record Index,
71st Congress, Second Session, Vol. LXXII, Part 12;

Excerpt regarding S. 3530 from the Congressional Record of
Proceedings and Debates, 71st Congress, Senate Debate, February
11, 1930, Vol. LXXIlI, Part 4.
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EXHIBIT C— SELECTED JOURNAL OF PATENT OFFICE SOCIETY ARTICLES,
RELATED TO the Plant Patent Act of 1930:

1. Article entitled “The First Plant Patent,” by Robert C. Cook,
published in the JOURNAL OF THE PATENT OFFICE SOCIETY, Vol. 14,
No. 5 (May, 1932);

2. Article entitled “Plant Patent Queries,” by Robert Starr Allyn,
published in the JOURNAL OF THE PATENT OFFICE SOCIETY, Vol. 15,
No. 3 (March, 1933);

3. Article entitled “Plant Patents,” by Harry C. Robb,
published in the JOURNAL OF THE PATENT OFFICE SOCIETY, Vol. 15,
No. 10 (October, 1933);

4. Article entitled “More About Plant Patents,” by Robert Starr Allyn,
published in the JOURNAL OF THE PATENT OFFICE SOCIETY, Vol. 15,
No. 12 (December, 1933).

| declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 6™ day of April, 2011 at

Woodland, California.

MARIA A. SANDERS

W:\Worldox\WDOCS\FEDBIL L\ussh\4015\00139544.DOC
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SEVENTY-FIRST CONGRISS, Sess. II. Ca. 312, 1930,

CHAP, 812.—An Act To provide for plant patents,

RBe it enacted by the Senate and House of Representalives of the
United States of America in Congress assembled, That sections
4884 and 4886 of the Revised Statutes, as amended (U. 8. G, title
35, sees. 40 and 31), are amended to read as follows:

*Ske. 4884, ISvery patent shall contain a shovt title or description
of the invention or discovery, correctly indicating its nature and
design, and a grant to the patentee, his heirs or assigns, for the term
of seventeen years, of the exclusive right to make, use, and vend
the invention or discovery (including in the case of a plant patent
the exclusive right to asexually reproduce the plant) throughout
the United States and the Territories thereof, referring to the
specification for the particulars thereof. A copy of the specification
and drawings shall be annexed to the patent and be a part thereof.

“ Sro. 4886. Any person who has invented or discovered any new
and useful art, machine, manufacture, or composition of matter, or
any new and useful improvements thereof, or who has invented or
discovered and asexually reproduced any distinct and new variety
of plant, other than a tuber-propagated plant, not known or used
by others in this country, before his invention or discovery thereof,
and not patented or described in any printed publication in this
or any foreign country, before his invention or discovery thereof,
or more than two years prior to his application, and not in public
use or on sale in this country for more than two years prior to his
application, unless the same 1s proved to have been abandoned, may,
upon payment of the fees required by law, and other due proceed-
ing had, obtain a patent therefor.”

%EO. 2. Section 4888 of the Revised Statutes, as amended (U. S.
C., title 35, sec. 33), is amended by adding at the end thereof the
foilowing sentence : “ No plant patent shall be declared invalid on
the ground of noncompliance with this section if the deseription is
made as complete as is reasonably possible.”

Sec. 8. The first sentence of section 4892 of the Revised Statutes,
as amended (U, 8. C, title 35, sec. 85), is amended to read as
follows:

% Seo, 4892, The applicant shall make cath that he does verily
believe himself to be the original and first inventor or discoverer of
the art, machine, manufacture, composition, or improvement, or
of the variety of plant, for which he solicits a patent; that he does
not know and does nof believe that the same was ever before known
or used; and shall state of what country he is a citizen.”

Sko, 4. The President may by Ixecutive order direct the Secre-
tary of Agriculture (1) to furnish the Commissioner of Patents such
available information of the Department of Agriculture, or (2) to
conduct through the appropriate bureau or division of the depart-
ment such research upon special problems, or (3) to detail to the
Commissioner of Patents such officers and employees of the depart-
ment, as the commissioner may request for the purposes of carrying
this Act into effect.

Ske, 5. Notwithstanding the foregoing provisions of this Act, no
variety of plant which has been introduced to the public prior to the
approval of this Act shall be subject to patent.

Sxo, 6. If any provision of this Act is declared unconstitutional
or the application thereof to any person or circumstance is held
inwalid, the validity of the remainder of the Act and the application
thereof to other persoms or circumstances shall not be affected
thereby.

Approved, May 23, 1930,
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Taxuary 6 (calendar day. Mancm 24), 1980
Read twice and referred to the Coomitiee om
Patents )
Armin 2 {calendar day, Arsn 3), 1950
Reported with amendments
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IN THE SENATE OF 1HE UNITED §TATRES
Arpin 8 (celendar day, Avrw, 10), 1930
Referred bo the Committes on Patents and ordered to be printed
Intended to be proposed-hy Mr. MoKernnan o the hill (8. 4015)
to provide for plant patents, viz: On page 3, after line 21,
insert the following:
1 See. 5. Notwithstanding  the foregoing provisions of
4 this Act, no variety of plant which hax been infroduced fo
g  the public prior to the approval of this Act shall be subject
4 to patent. : ‘ !
5 Op page 3, line 22, strike oul “ Sre. 57 and inser in

¢ lieu thereof “ Src. 67,
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AMENDMENTS

Tntended, to be proposed by Mr. McEzrvar to
the bill (8. 4015) to provide for plamt
patents.

Apn 8 (calendar day, ArR 103, 1830

Referred to the Committes on Patents and ordered
to De printed
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3962-4022

8. 3962—TFor the relief of Dorothr R, Lewls.

Mr. 8hortridge; Comiftee on Clabms, 5567,

£. 8063-—Granting to certain enlisted men of the Army, honorably dis-
charged For disability, the pay of retived warrant officers,

Mr, Shortridge; Committee on Aflitary Affalrs, 5567, .

8.8984-—To amend the {rafitc laws of Wasbington, D, C.

Mr, McKellar; Committee on the Distriet of Columbia, B567.—Copy
of hill, 5575, .

8. 3985 T autherize the Secretary of War 1o grant an eascment to the
E‘Vabfttsh L1}&1!way Co. over the Ht. Charles Rifle Range, St. Louls
‘ounty, Mao,

My, Haw%es; Comimittee on Commerce, 5367.—~-Reported back (8. Rept,
0628), 7585.~-Pasged Henate. 8516, Referred to House Commities
on Afilitary Affairs, 8705.—Reported back (H, Ttepi, 1603) 9486
Passed House, 10528, —Hxamined and signed, 10836, 10 89.—1:’1'9-
sented to the Prestdent, 10638 —Approved [Pubiie, No, 871], 11162,

8. 83086—Tg provide for the fmmediate payment to voterans of the
amount of their adjusted-service credit,

Mr. Dill; Committee on Finance, B5G7,

‘8. 3867 —For the reHef of Joe §. Duran.

Mr, Bratton; Committee on Finance, 5507.

8. 3068—TFor the rellef of Allan MneRosgie, r.

Mr, Copeland; Committee on Claims, 5567,

8. 8809—To provide for the furtiter development of vocational educa-
tion in the several States and Territorles, and for other purposes,

My, Capper; Commitice on Kdveatlon and Labor, 5587.

8. 3970—Authorizing the Smithsonian Institution to extend the Natural

: History Building and authorizing an appropriation therefor, and
for _othey purposes.

My, Smoot; Commitfee on Public Buildings .and Groungs, 5666.—
Reported hack (S8 Rept, 570}, 7920.—Passed Senate, B578.—Passed
House ¢in Meu of H. R, 11694}, 10916-10918 —Kxamined and signed,
100460, 11064.—~1E;16e§euted to the FPresident, 11072.—Approved [Pub-

i
i
;

i N A T L 1

i Mr. Robsion of Kentucky; Committee on Pensions, 5668,

i He, Mo 2023, 1
¢ B, 3071—'0 authorize nn appropriatton for comstruetlon of guarters at
{‘ . Fort Meade, 8. Dak, : e ;
My, MeMaster; Committee on Military Affairs, 5666,
]S. 3972——Tror the relief of certain Indiang whose financial resources are
: inseflielent, for their adequate supporf, - .
I Mr, MeMastdr; Committee on Indian Affairs, :5666.- L
8. 8973 —Qranting an tncrease of pension to Maggie M. Phillps.
E Goff ; Camﬁlittee on Penslons, 5666,—See bill H. R, 11588, 8588,
| 8. 3674, —Granting a pension to Retta 5. Smith,: - . . .
I Mg, Swansoen ; Commnittee on Pensions, 5666, v :
IS. 3075—For the rellef of Capt. Gedrge R, Armsirong, Unlted States
! Army, retired. . Lo :
My, Robsion of Kentucky Commitfea on Military ‘Affairs, 5666,
8. 3076—CGranting a pension to Mary Johnson. T . .
Mr, Robston of XKentucky; Committee ¢n Pensions, 5666.—See bill
[ . B, 12302, 0860. . :
| 8. 8077—Granting a pension to Elizabeth Ware, -

!S. 3978 —Qranting an increase of pension to William G.- Patton,
{ My, Robsion of Keatueky ; Committee on Pensions, 5666,
8. 3070—Granting a pension to Jursha A, Alen . .
M%3£glyden; omizittee on Pensions, 5666.—See bill H, R, 122035,
a6, .

- B. B950-—G@ranting a pension to Lorenzo D, Walters. -
nga%ayden; Committee on Pensions, 566G.~—See bill H. R, 12205,
56, . R .
8. 3981—Authorizing the cgnstruction, repair, and preservation of cer-
tatn pubiie works on rivers and harbors, and.for other purposes,
My, Sehall; Committee on Commietce, 5866, -

8. 4082--T'9 adjust the pay of certain persons with prior service in the
National Guard er Organized Militia who entered the service be-
fwveen Awgust 5, 1917, and July 8, 1918, inclusive, other than
through the draft .

Mr. Black; Committee on Military Afalrs, 5668,

8. 3883 —For the relief of Ira L. Reeves.

Mr. Greene; Committee on Military Affairs, 5785. .

8. 391841_’1‘0 provide for the air marking of cerftaln Government bulld-
ngs. .

My, Bingham; Committee on Commerce, 5785, N
8. 39086—~Granting an increase of vpenslon io Frank Brown.
Mgagéaiue; Comnnittee on Pensiong, 5785, —fee bill H, R 12205,

8. 89836—Granting back compensation fo -Annn M, Frederick,
My, Robinson of Indfana ; Commitfee on Finanes, 5785,

8. 3087-—Granting a penslon to Look-at-the-Roand, '
My, Norbeck; Cemmittee on Penslons, 5785,

8. B988—Q@Granting an increase of pension to AMiranda J. Pickle,
Mlé_ggortﬂdgc: Committee on Penstons, 6785.—See bill H. R. 11588,
558, )
8. 8939—TFor the relief of Thomas I, MceVoelgh,
Mr., Shortridge; Commitiee on Military Affakvs, 5785,

8. 8990—To extend the benefita of the Unifed States employees® com-
pensation act of Sepltember 7, 1918, to Ira L. FEilott, r former
employee of the Panama Canal, Canal Zone.-

My, Simonons; Commitiee on Claimas, 5§785.
8. 3991—For the relief of the helrs of &, Ilowland Smith,
My, Harris; Committee on Claims, 5785,
8. 8902—7To establish a revolving fund to bhe used for the einployment
of Indinns on the various Indign reservations.
My, McMaster; Committee on Tndlan Affairs, 5785,
8, 3908—TFor the veHef of Ielin G. Moseley,
Ay, Trammell; Commitiee on Claig, 5785.

8. 3984—aAuthorizing the purchase and maintenance of passenger-carry-
ing automobiles for use at post offices having gioss receipts of
$1,000,000 or more,

Mr. Moses; Committee on Post Offices and Post Roads, 5395.

8. 8085 Granting o pension to Naney Beth,

Liigvégtpper; Committee on Peunsions, §895.—See bl H, R. 11588,
FOS,

SENATE BILLS

8. 39%?(;?1‘;\11&11?. an increase of reilred pay te Willam Humphrey
fi

e,

My, Allen; Commiitee on Milifary Affairs, 5595,

8. 83907—To establish the fee t¢ be charged by clerks of ceriain Unifed
States courts for coples of the opiniens of said courts,

AMr, Norris; Comuniftes on the Fudiclary, 5895,

8, 3098—To provide for the acquislilon of a site and the construction
thereon of a Federal building at Ogden, Utah,

My, King; Committee on Public Buildings and Grounds, 5895.

8. 3990 —For {he relief of Mrs, Sims M, Hawley,

My, King; Committes on Clalms, 5895,

S. 4000-—@ranting a pension to Elizabeth King, )

My, Robslon of Kentucky; Committee on Iensions, 5895.—See bill
H. R, 12205, 9346,

5. 4001—Granting a_pension to Christopher Lewis.

Mr, Robsion of Kentucky; Commiftee on Penslons, 5895—See bill
I, R, 12302, 0869,

8. 4002—T'roviding for the construction of roads on the Rocky Boy

. Indian Reservation In the State of Montana.

Alr. Wheeler ; Committee on Ingian Affairs, 5895.—Reported back (.
Rept, 635}, 8572.—Passed Senate, 9346 —Referred to Ilouse Ceoln-
mitice on Indian Affairs, 9621,

8. 40038—To {ransfer Willaey County, In the State of . Texas, from the
Corpus Christl dlvision of the sonthern district of Texns to the
Brownsville division of such disfriet,

Mr, SBheppard; Committee on the Judiciary, $898.

8. 4004 —Authorizing the President fo reappeint Gilbert B, Bixhy, for-
merly a capiain of Cavalry, TUnited States Army, a capiain of
Cavalry, United States Army, :

Mr, Sheppard; Committes on MHitary Affatrs, 5895,

8, 400500 amend the interstate commerce act, as amended,

Mr. Howell; Committee on Interstate Commerce, 5835,

_8.4006—Authorlzing. approp riations—to-be-expended—undertheprovisiong—-
of sections 4 to 14 of the act of March I, 1911, entiiled “An net,
to enable any State to cooperate with any other State or States .
or with the United States, for the pretection of the watersheds of °
navigable streams, and to appoint a commisslon for the acquisiiion
of lands for the purpose of conserving the navigability of navigable
rivers,” as gmended, . | | . .

Mp. MeNary; Commities on Agriculture ang Forestry, 5363, -

8. 4007—Granting an increase of compensation to Tryphosa H, Abrams.
Mr. McNary; Committee en Finance, 5983, -

8. 4008—T¥or the relief of James Robertson.
Mr. MeNary; Commiltee on Military Affairs, 5963, .

B, 4009—Granting the consent of Congress to the State of New York
to construct, maintain, and operate 4 free highway biidge across tha
Hudson River at or near Stillwater, N. Y,

Mr, Copeland; Committee on Commerce, 5953,—Reported with amend-
ments (S, I’tept. 490), 7309.—Indeﬂnitely postponed, 8510,
8. 4010—Po amend section 6 of the Intersiate commerce aef,
My, Couzens; Committee on Interstate Comerce, 5863

S. 401'1-¥Grantlng an' Inerease of pension fo Martha E, Crawford,
ngﬁlg\'g)rbeck; Committee on Pensions, p9G63.—H8ee bill H. I, 11588,

8. 4012—To amend the act entitled “An act to pravide-that the United
© ' States shall aid the Siates in the construction of rural post roads
angd for ether purposes,” - approved. July 11, 1916, as amended ancf
supplemented, and for other purposes. .
Mr, Moses; Committee on Post Offices and Post Roads, 5063,
8, 4013—Granting a pension to Fugene Meyér. :
My, Walsh of Montana ; Commitiee on Pensions, 50683,

:S. 4014~ Granting an increise of pension to Mary Idn Jordan.

Mgss\-{etealt' ; Committee .on Pensions, 50063.—See bill H. R. 8,

8, 4015—To provide for plant.patents.

My, Townsend ; Committee on Patents, 5963.——13ep0rted with amend-
ments (S, Rept, 315), 6421 —Debated 7017, “7200.—Amended and
passed Senate, 8750.—Taken from Speaker's table and passed
House (H. R, 11372), 8866,—Examined and signed, 9049, 9103 —
g’_rgented to the Presldent, 0032.—Approved {Publie, No. 243],
531, ' . : *

8. 4016—For the relief of the Creek Nation of Indiane of ‘Oklehema, and
foy other Durposes, - - . -
- Mr, Pine; Committee on Indian Afairs, 6054,

8. 4017 —To amend the aclk of May 20, 1928, periaining to certain War
Department contracts by fepealing the. expiration date of that act,
Mr, Greene; Committes on Milltary Aftales, 6054.-—Reported back
(5. Rept. 480), 7809,—Dehated, 8508 Passed Senate, 87565.— Ro-
ferred to House Committee on Military Affalvs, 010 —Reported
baek (31, Rept. 1674), 9771.—Debated, amended, and passed House,
10182, —Senate disdgrees to Iouge amendment and aske canference,
10261.—Conferecs appointed; 10259, 10575 House insisfs upon its
amendment and agrees to econference, 10575.~——Conference Teport
submritted in Honse (H. Rept. 1898), 10891.—Agreed to, 11205 —
Confevence yeport submiited in Hennle and ngread to, 11179 — Ex-
amined and signed, 11268, 11383 —Fresented to the President,
1i288.—Anproved [Public, No, 4101, 11502, :

8. 49&8;]5‘01‘ the relief of the Lebanon Equity Ixehange, of Lebanoxm,
ebr.

My, Nérris; Committee on Claims, 6054—Reported with amendment,
(8. Rept. 1148), 12189, '

8, 4019—Granting compensation to Earl D, Cranor.
Mr. Robinson of Indiana; Committee on Finance, 4854,

8. 4020-—Ghrvanting & pension to Christopher Lewis,
My, Robsion of Kentneky ; Coramitice on Pensions, 6054,

8. 4021 Granting a pension to Stephen Curran.
Mtgaﬁ(‘glpper; ommitiee on Pensions, 6054 —S8ce bili H. R. 12205,

8, 4022—T'0 reguinfe the erection, hanging, placing, painting, display,
and maintenanee of ouldoor slgns and ether forms of extertor
advertising within the Distriet of Columbia.

My, Capper; Committee on the District of Columbis, 8054.—Reporied
back (R, hept. 403), 6999, —Passed Senate, 7203.—Referred to the

480

House Committee on the District of Celumbin, 7383,
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5958 CONGRESSIONAL RECORD—SENATE Maror

George A. Case, Honeoye Falls.

Joseph P, Fallon, Irvington.-

Tewis O. Wilson, Long Beach.

TFrederick J, Sheldon, Lyons Falls,

Benjamin 8, Heliver, dMohonk Lake,
- Fred O, Stadler, Pleasantville,

Robert L. Wilcox, Port Leyden.

Gilford L, Hadley, Sandy Creek.

Harrison M, Russell, Staatsburg.

YWillis J. Stene, West Chazy.

Heott B, Phinney, Westport.

Albert Van Essendelft, West Sayville,’

Wilma B. Scott, Wesf Valley.

NORTH UAROLINA

Dan W, Hili, Asheville, )
John R, Rollinsg, Bessemer Ciy,
Judson D. Albright, Charlotie.
Walter B, Justus, Fiat Rock,
Heber . Munford, Greenville.
Jenks Terry, Ham!et,

John C, Smith, Lenoir,

Grover L. Harbinson, Maiden,
Abram Y., Alexander, Piymouth,
Thomas H. Peele, Rich Square,
Iistelle Greene, Spruce Pine,

NORTH DATOTA

George Klier, jr., Bisbee.
Chdrles B, Farding, Churchs Ferry.
Charles A, Jordan, Cogswell,
John H. Bolton, Falrmount.
Anna A, Bjornsen, Kulm.
Anthony Hentges, Michigan,
Abbie I, Boyd, Pingree,
- Johnr K. Dichm, Schafer.
Jeunie . Smith, Steele,
OHIO
Tgbert H. Phelps, Andover.
Nellie B, Beam, Ansonia.
Jacob Y. Simon, Bloomdale.
Trank M. McCoy, Bloomingburg,
James F. Bumpus, Butler.
James B. Jones, Caufleld,
Vashti Wilson, Corning, -
Mary B, Wanamaker, Cortiand.
William R, Toulson, Holgate,
Franklin H. Smalley, Jeromesville,
Cortelle. B, Hamlilfon, Kinsman.
Orlow H. Werfenberger, Leroy,

William . Sprankel, New Straitsvilla.

Albert W, Davis, Norwalk,

John O. Caldwell, Oxford.

Ralph D, Fishburn, Piketon,

Fred J. Wolfe, Quaker Oity.

Florence 8: Van Gorder, Warren.

Benjamin B, Westwood, Youngstowi.
OKLATOMA

John K. Miiler, Apache,

Grace L. Taylor, Blair... .

williain N, Williams, Broken Au'ow.

Jasper A. Bartley, Choteau.

Julius I. Bowen, Marlsboro.

LeRoy. K. Bufts, Il Reno.’

James W, Elliott, Fairland.

Charles B. Seese, Fairview.

James W. }lm‘soﬂ Fletcher,

Augustine Foresman, Gate,

Joseph J. Atteberry, Gould,

Aferrett T, Phompson, Hartshorne,

Jason A, N. Horton, Hunfer.

Frances Townsend, MeLond.

Robert V. Anderson, Muskogee.

Lee T3, Jolmson, Olustee,

Bdward MeKim, Prague.

John D, Morrison, Red Ozk.

Clay Cross, Skiatook.

Albert L. Snyder, Three Sands,

Roscoe O, Tleming, Tishomingo.

OREGON
Tisie B. Johnson, Florence,,
PENNSY‘LVAVI{A

HWimer 1. Getz, Akron,
Frank H. Shenck, Lfmdisvxl!e
Rayizond J. Fisher, Robesonia,

SAMOA
David J . McdMullin, Pago Pago.
HOUTH CAROLINA

John 8, McCall, Society Fill,
Wesltey D, Banks, St. Matthews.
SOUTH DAROTA

Wiltiam -J. Ryan, Bridgewater,
Frank Bowman, Eagle Butte,
Cecil L. Adams, Frankfort,
Harley H. Cable, Hudson,
Sidney N. Derwin, Midiand,
Mary &. Bromwell, Mount Vernon,
Melville (. Burnham, Murdo.
Glenn H, Auld, Plankinton,
James Gaynor, Springfleld,
John D. Smull, Summit,

TEXAR
Charles E. Wood, Alto.
Bmma L. McLaughlin, Blankef,
James YW, Grifiin, Desdemons.
Frank W. Dusek, Flatonia,
Willinm D, MeGown, Hemphilk
Martha A, Taccock, Keene,
Jobn W, Clarke, Knox City.
Leonard L I(ealy, Lewisville,

ph, Menayd,’ ..., ..

24

Sbhely P. Cox, Mobeetie,
Silas T. Compton, Mount Interprise,
Sidney J. BEaton, Mullin,
William . Neal, Overton.
Joseph B, Willls, Rochetlle, ) ot
John Plummer, Thurber.
UTAH
Amna M. Long, Marysvale.
VIRGIN ISLANDS
R. H. Amphleit Teader, Fredeviksted.
' WEST VIRGINIA
Lueing Hoge, jr., Clarksburg,
Omar G. Robinson, Summersville,
John W, Mitchell, Wayne,
. WISCONSIN
Leo O. Dietrich, Cassville,
Henry W. Lemmenes, Cedar Grove,
William T. Hoyt, Rosendsdle.
Guilford K. Berge, Valders,
WYOMING

Margaret 8. Flatter, Diamondville.
Ghmles Al Hett, Thermopolis.

SENATE
Monpay, Harch 24, 1930
(Lepistative day of Monday, January 6, 1930)

The Senate met at i1 o’cloek a, m,, on the exphatum of the

rocess,

Mr. McNARY. XM, Pxesident I suggest the absence of a

(FUOTLN,
Phe VICH PROSIDENT, The clerk wii eall ‘the 1011

The Chief Clerk called the 1011, and - the fonewmg Senatms

il angwered fo thely names:

Allen . Glass McCui]oeh Smith
Ashurst Gienn MceEellar Smoot
Barkley Gofi .MedMaster Steck - -
Bingham Goldsborough MeNary -Steiwer
Black Gould Moetenlf Stephens
Blaine Greene Moses Sutlivan
DBlease Hale Norris Swanson
Boran Harris . Nye, Thomts, Idaho
Bratton Harrison Qddie . Tiomhasg, Okla,
Brookhart Hnatfeld Overman Towngend -
Broussard Hawes Patterson - ‘Trammel]
Capper Hayden Phipps Tydings
Caraway Hebert Ping ) Vandenberg
Connally Helflin Pittman Wagner
Copeland Howell . Ransdell Walcott
Coyzens Jobhnsoen Roebinson, Ind. Walsh, Mass,
Dale Jones Robslon, Ky, Walsh, Mont,
Ditl Kenn Schail Waierman
Fess Kendrlck Bheppard Watson
Frazier Keyes Shoriridge Wheeler
George L Tpllette - Simmons

Mr. SHEPPARD. The junior Senafor from Utah [AMr, Kixg]
is necessarily detained from the Senate by ilmess, I will lel

| this announcement stand for the day.
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dent of ‘the Washington Air Terminal, Ay, Albert G, Oberg,
read at the desk.

The VICIH PRESIDENT. Withont objection, the clerk will
read, as requested,

The Chief Clerk read the letfer, as follows:

WASHINGTON AIR TERMINALS,
. . TWeshington, B, (., March 21, 1939,
Hon, HirAM BINGHARM,
United States Senate, Washington, D, O,

My Dpan SENATOR: We understand that Senate bill 3901, for the ac-
quisition of a commgre!al alr porf, has been referred to the Commitiee
on the Distriet of Columbia.

As we stated to the jeint commission of the Senate and House some
weeks ago, we would like the Congress, and every commitiee thereof, fo
fesl that the books and records of this corporation Iu econnection with
the acguisition and development of the Washington airport are at all
fimes accesstble o them,

In connection with the written proposal heretofore made to Congress,
the directors and officers of the company will at any time bé glad io
furnish you or the commission of any committee with such additicnal
juformation in connection with the foregeing which you or they may
desire,

Very truly yours,
ALBErT G. OBERG,
Tice President.

Mr, BINGIIARL T ask that the Ietter be referred to the Comw
‘mitfee on the District of Columbia,

The VICE PRESIDENT. Without cbjection, it is so re-
ferred. -

REPORT OF POSTAL NOMINATIONS

Mr, PHIPPS, as in open executive session, from the Commit-
tee on Post Offices and Post Roads, reported sundry post-oflice
nominations, which were placed on the Bxecutive Calendar,

REPORT OF THE COMMTITEE ON POST OFFICES AND POST ROADS

Mr, MOSES, from the Commiitee on Post Offices and Post
Roads, to which was referred the bili (8. 1101) to authorize the
Postmaster General to investigate the conditions of the lease of
the post-office garage in Boston, Mass, and to readjust the
terms thereof, reported it withoui amendment and submitted a
report {No. 286} thereon. .

BILLS INTRODUCED

Bills were introduced, vead the first time, and, by unanimous
consent, the second time, and referrved as follows:

By Mr. MceNARY: . ) -

A bill (8. 4008) aunthorizing appropriations fe be expended
under the provisions of sections 4 to 14 of the act of March 1,
1911, entitled “An act to enable any State to cooperate with any
other State or States, or with the United States, for the protec-
tion of the watersheds of navigable streams, and fto appoint a
commission for the acquisition of lands for the purpose of con-
serving the navigability of navigable rivers,” as amended; tfo
the Committee on Agrieulture and Foresiry.

A bhill (8, 4007) granting an increase of compensation to

Tryphosa B, Abrams; to the Committec on Finance,
A bill (8. 4008) for the relief of James Robertson ; to the Com-
mittee on Miltary Affairs.

CONGRESSIONAL RECORD--SENATE

TRIAYL OF EPFWARD L. DOHENY

My, HEFLIN, Mr President, the Wasbhington Star of yes-
terday contained an editorial on the Doheny trial. Among
other things it zaid: :

he jury which rendered yesterday's verdict cvidently helteved that
the defendnnt Doheny gave money to Fall as an act of friendliness and
generosity without thought of Inffuencing his afficial actien.,

My, President, I ilink somebody ought to say something
about this farcical performance which acquitted Doheny. The
jurors who perpetrated this ouirage upon the country ought to
be listed and an order set agalnst them which would prevent
them from ever sitting in a jury trial again. If a poor nnfortu-
nate hungly man steals a loaf of bread he is put in jail and,
perhaps, sent to the penitentiary. If a poor woman in distress
goes out seeking work to enable her to feed her starving chil-
dren and steals food for them, she is locked up, perhaps sent
to the penitentiary, But a millionaire who has corrupted the
high officials of fhe Government sand whoe has pillaged and
plundered the property of the Government through that instru-
mentality can come to Washington and, by the corrupt use of
his money, procure freedom at the hands of a jury. .

‘Phe former frial of Idoheny for conspiracy to rob the Gov-
ernment, in which the jurors sang “ Bye, Bye, Blackbird,” is
still a stench in the nostrils of deeency, and still a scandal at
the Capital. It was commonly talked that some of the jurors
in that case had automobiles shortly aftei the trial which they
uever hed before, that they had bank accounts which they never
had before. Shame on such a jury, God speed the time when
we will have one standard of justice for vielr and poor alike,
when those intrusted with law enforcement will see to it that
the rich man who viclates the law is punisked just Hke the
poor man. . There should be no distinction. They ought to be
treated alike. The verdict rendered in the Doheny case is not
only outrageous, it-is a ravk travesty on justice.

ATIIRESS ON LIFE OF FORMER ORIEF JUSTICR FJOHN MARSHALL

Mr, GRORGD, Mr. President, I ask permission to have in-
serted in {he ConoressionAL REcorn ap able address delivered
by Samuel B. Adams, of Savannal, Ga., former adsociate jus-
tice of the supreme court of the State, former president of the
bar asseciastion of the State, and long recognized as a lawyer
of distinguished ability and chavacter, The address velates to
the HEé of Chief Justice John Aarshall, with particular refer-
ence to certain of the important decisions rendered by him.

Phere being no objection, the address was ordered to be
printed in the Recorp, as follows: ' .

In erder thaf it may appear that I am not entirely heterodox in my
estimate of John Afarshall, I wish to say, in Hmine, that I share the
general, if not universal, opinion that he was a great lawyer and a great
judge; that In {imes of war he was patriotic and devoted; thai, take

him g1l in all, he was an lustrious citizen; and that in bis donrestic’

and private life he was exemplary,

In his moral fiber 1 cam net rank him with his felHow Virginlan,
Robert Eaward Lee, or with other Americans whom I might mention,
e did not always stand the test in a cpisis, and we can not concelve
of any erisls which would have been too exfcking upon a man like Lee,

Noticlng briefly the salient points of his life-—John Marshall was

Byl CORPRLAND- -

A bill (8. 4009) granting the consent of Congress fo the State
of New York to constrict, maintain, and operate a free highway
bridge across the IIudson River at or near Stillwater, N. Y.;
to the Commitiee on Commerce,

By Mr. COUZENS:

A Dill (8, 4010) to amend section 6 of the interstate commerce
act; to the Commitiee on Inteistate Commerce,

By Aflr. NORBEOK : i

A bill (8. 4011} granting an increase of pension to Martha
W, Crawford (wiith acecompanying papers); to the Committee

. ont Pensions.

By Mr, MOSES:

Abill (8. 4012) to amend the act entitled “An act to provide
that the United States shall aid the States in the construction
of Tural post roads, and for other purposes,” approved July 11,
1916, as amended and supplemented, and for other purposes;
to the Comunittee on Post Offices and Post Roads;

By Mr, WALSH of Montana:

A Dill (8. 4018) granting a pension to Kugene Meyer (with
accompanying papers) ; to the Committee on Penstons.

By Mr. METCALF:

A'bill {8. 4014} granfing an lncrease of pension to Mary Ida
Jordan (with accompanying papers); to the Commiitee on
Penstons,

By br. TOWNSEND: :

A bill (8. 4013) to provide for plant patents; te the Committee

“on Patents, \

born In Virginia on the 24th day of September, 1785, saw active mifltary
sorvice as lieutenant sud captain during the War of the Revolution,
was admitted to the bar in 1781, saw considerable service in the Leg-
isinture of Virginia, was a delegate to the convention of his State callted
to ratify the proposed Federal Constitution, for the vatification of which
he, Madlson, and Washingten were Inrgely responsible,

i 1708 he declined fo aceept a seat upen the bench of the Supreore
Court of the Unifed States as a sueceessor to James Wilson, but during
the game year, at the solleitation of Washingion, ran for the United
Htates Congress and was elected.

He held the office of Secretary of State under President Adams for
a short {ime,

On the_3lst day of January, 1801, he was commisstoned Chief
Fustice of the Supreme Court of the United States, amd held this high
office continuously for 84 years, Ile was the fourth to held this office,
He presided for the first time as Chief Justice on the day that the
cont first sat at Washington,

He had much to do with shaping (by judge-made law) the Constitu-
tton, and, therefore, with the history and the destiny of his couniry.
He was not always regavdful of the aucient and fundamental maxim
of the Jaw—'* Judicis est jus dicere nof jus dare.”

A Federaiist, as he was, strongly bmpressed with the conviction fhat

it was mecessary to strengthen the National Government and restrain -

the powers of the States, his wish at times moey upwittingly have been
father to the thought that found ites way into his judicial lltﬁerftliffes.

Before going upon the Supreme Court pench and when ndvocat.mg
in the convention of Virginia the ratification of the Federal Constitu-

4
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68248, By Mr. FRANK M, RBAMEY: Petition of Earl Boston
and 83 other cltizens of Macoupin County, I, urging support
of Senate bill 476 and House bilt 2862, providing for increased
rates of pension to the men who served in the armed forces of
the Unifted States during the Spanish War pertod; te the Com-
mittee on Pensions,

6260, By Mr. ROWBOTTOM : Petition of James B, Jones and
others of Mount Vernon, Tud., that Congress enact into law the
proposed Stalker amendment to the United States Constitu-
tion; to the Commitice on the Census,

6251. By My, SELVIG: Petition of Mrs, H, B, Lane, presi-
dent Ninth District Legion Auxilary, Red YLake Falls, Minn,,

urging the enactinent of the Johmson bill; to the Commiitee on

World War Veferans’ Legislation,

8252, By Mr. UNDBRHEILIL:: Petltion of the common council
of the city of Alalden, Mass, in commemoration of the deafl
of Gen. Casimir Pulaski; to the Committee on the Judiciary,

. 6253. By M. VI\TCE\ET of Michigan: Petition of residents

of Merrill, Mfch.,, wrging more liberal pension legistation for

velerang of the Spanish-American War; to the Committes on
' Pensions,

SENATE
Traurspay, Apwril 8, 1930
(Legislative day of Wednesday, April 2, 1880).

—TPhe-Senate-met-at-12 0clonk—mendﬁrn—on—t—he—exphatian——of
i the recess,

The VICH. PRESIDENT, The Senate resumes the consid-
‘ eration of the¢ wunfinished business, and the Senator flom
. Nebraska 1s entitled to the floor,

DEFICIENGY APPROPRIATIONS FOR DEPARTMENT OF. JUSTICE

- Mr, JONES. My, Pregident, I would like, if possible, to have
the Senator from Nebraska yield to me, that I may submit a
i report and ask for the immediate consideration of a Joint rese-
Jution, ¥ think it will take but a minute or two. It is a very
‘urgent deficieney appropriatlon earried in a Joint resclutlon
which hag passed the House. The Commitiee on Appropria-
tlons had 8 meeting with reference to it this morning, and I
should like to report it unanimously if the- Seuatm: W!H yield
- for that pulpose.
Mr, NORRIS., Mr. President, I can not very well Yefiise to
. ¥iel@ for that purpose, and vef: at the same time I have been
. importuned by seven or elght different Senators with reference
‘to bills which they would like to eall up this momiing and dls-
'posu of. They all say the measures will not lead to debate.
However, If I begin ylelding for thaf purpose, it means that I
- am nof goi_ng,to get started fo-day with the unfinished business.
‘We ftook a recess last night with the express understanding
that we would proceed immediately this morning with the con-
sideration of the uniinished business. I think there might be an
exception made in a case of a deflelency appropriation, bug I
hope it will not be used asg a precedent for the stibmisswn of

- glmilar requesis,

The VICE PRESIDENT. Does the Senator from \Tebmska
vield for the purpose indicated?
" Mr. BORAH. My, Presldent, before consent is gmnted 1
would like to know what {he measure 187

By, JONE& It iz a joiut resSolution appropliahng $425,000
for the expenises of United States marshals and theiv deputies
in trausporting prisoners, and 50 on; also mileage and pai diemn
of jurors, ANA o wilnésses in conitection with actlvmes of the
Depariment of Justice in the enforcement of law,.

Mr, NORRIS., Fivst, My, President I ask’ unanuuous eonsentz

that the unfinished buslness ba temporalily laul agide for. the

purpose of proceeding to the eonsideration of the 30111[; Tesolu-:

tton sbout to be reported by the Senator from Washmgton.

The VICE PRESIDENT. Is there objectiony
hears none, and it is so ordered,

Mr, JO\‘L‘S Mr. President, from the Committee on Applo-

" priations I report back favombly without amendment, the joint

resolution (HL J. Hes, 283) making additional appropriations

for certaln expenges under the Department of Justice for the|

remainder of the fiseal year 1980, and I ask ananimous congent
for its immediate consideration.

The VICE PRESIDENT. Is there objection to the request of
the Senator from Washington?

There being no objection, the Senate, g3 In Committes of the
Whole, proceeded to consider the joint resolution, which was
read, as follows:

Resolved, ete, That the following sums ave appropriated, out of any
money in the Treasury mot otherwlse appropriated, for the purposes
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heretn set forth under the Department of Justes for the remainder of
the flséal year ending June 30, 1930, namely : ’

For galaries, fees, and expenses of Unlted States marghals and
their deputies, mcguding the same objects specified urder this head in
the act making approprintions for the Depavtment of Justice for the
flseal year 1030, $425,000,

For mileage and per dlems of jurors; for mileage and per diems of
witnesses and for per dlems in leu of subsistence; including the saine
objects specifted under this head in the aet making appropriztlons for
the Department of Justice for the fiseal year 1930, $640,000.

For the support of United States prisoners, imeluding the same ob-
Jects speeifled under this hend in the act making appropriations for the
Departnient of Justice for the fiscal year 1930, $1,600,000.

‘I'he joint resolution was reported to the Senate without
amen(]lment, ordeved to & third reading, read the third time, and
passed,

CALL 0F THE ROLL ‘

Mr, FESS, Mr. Presldent, I suggest the absence of a quorum.

The VICH PRESIDIANT, The clerk will call the rol.

The legislative clerk called the roll, and the foilowing Senators
answered to their names:

Ashurst Gillett MeICellar Btetwer
Bairg Glenn MoeNav Stephens
Barkley off Metenl Sutliven
Bingham Goldsborough Moses Bwanson
Black Gould Norbeck Thomas, Idahg
Bleaso Hzale Norris Thomas, Okla,
Borah : ¢ Harris Oddie Townsend
aArrison _ Overman e T ¥dings
Breokhart Hatfield Phipps Vandenberg
Capper Hayden - Ploe Wagnor
Caraway - Hebert . Robinzon, Ind Waleott
Connally Heflin Sehall Walsh, Mass,
Cepeland Howell gheppard Walsh Mont,
Couzéns Johnson Shipsiead Watson
Dale Jones Shortridge Wheeler
nin Kean Stmmons
Tesg Kendrick HSmoot
Qeorge McCutloch Bleck

My, NORRIS. 1 desire to announce that the senior Senator
from Wisconsin [Mr, La Forrprre] and the junior Senator from
Wiscongin [Mr, BLAINE] ave necessarily absent from the elty.

The senior Senator from North Dakota [Mr. Nyx] s detained
from the Chamber on aceount of illness in his family,

MMy, SHEPPARD. I wish to announce that the Senator from
Missouri [Mr, Mawes], the Seaator from Florida [Mr.
Frercurer], the Senator from Tiah [Mr. Kiwe], and the Senator
from- South Carolina [Mr, Samira} are all detained from the
Senate by illness.

o I alsorwish to annoitice that the junior Senator from Tennes-
see [Mr, Brocx] s absent becatise of illness in his family.

I also desire (¢ announce that the Senator from Arkansas
[Mr, Ropizson] and the Senator from Pennsylvania [Dy,
ReEep] are in London aftending the naval conference.

"Mr, NORBECK. I wish to annourice fhat my colleague [Mz,
MoMastER] i3 unavoidably absent fi'om the city, and that he
will hecessarily be absent for some flme., I ask that this an-
notwncement may stand for the day.

The VIOCH PRESIDENT. Sixty-nine Senators have answered
to thelr names. A quorum is present,

CANCELLATION OF FEDERAL RESERVE BANK STOUK

Mr. WALCOTT, DbMIr, President, I desirve to enter a motion to
reconsider the vote by which the Senate passed the bill {8, 2666)
to amend sections § and 9 of the Federal veserve act, and for
other purposes, in order to facilitate the cancellation of ¥ederal

-reserve bank stock in certain eases where member banks have

The bill was passed by the Senate on day
I make the motion for the reason. that the

ceased to function.
before yesterday.:

Bill -(H. R. 6804) to amend sections 6 and -9 of the Federal

reserve acty and for other purposes, which is almost identical,
hag passed the House and is now befme the Senate Committee
ot Banking and Cuarrency, and has been unanimously approved
by. thai committee, . The only change in the House biill is a
matter of striking out six or elght words in the title,

Ir. NORRIS., Of course, the Henator has a right to enfer
hig motion to recomsider, but I hope he does not desire to ask
for-getion upon it at this time?

Mr, WALCOTT., I am entirely satisfied merely to enter the
motion to reconsider.

The VIOH PRESIDENT. The mokion to reconsider will be
enferved,

MUSOLE SHOALS

The Senate, as in Commiitee of the Whole, resumed the
consideration of the joint resolution (8. J. Res. 49) fo provide
for the national defense by the ereation of a corporation for the
operation of the Government properties at and near Muscle
Shoals in the State of Alabama, and for other purposes.



1930 CONGRESSIONAL

highway bridge across the West Branch of the Delaware River
gt or near Beerston, N. Y.; and

F. J. RRes. 283, Joint msoluhon making additienal appropria-
tions for certain. expenses under the Department of Justice for
the remainder of the fiseal year 1930,

© ANNIVERSARY OF CHARLESTON AND THHE FOUNDING OF THE

PROVINGE OF CAHOLINA

The VICH PRESIDHENT, Under anthority of House Concur-
rent Resolution 27, the Chalr appoints the Senator from Nevada
[Mxr. Oppre}, the Sénator from Conneeticut [Mr., Warcorr], and
the Senator from South Cavoling [Mr, Breasg] as the members,
or the part of the Senate, of the commiitee to represent Con-
press af the celebration fo be held in Charleston, 8. €., April
10 to 13, 1930,
; IMPORTATIONS OF OIL AND GASOLINH (8, DO¢, NO, 125)

_ The VICH PRESIDENT laid before the Senate a communica-
fion from the Secretary of the Treasury, transmitfing, in re-
sponse to- Senate Resolutfon 229 (submitted Ly My, THOMAS of
Oklahéma and sgreed to March 8, 1930}, information relative
to the importations of oil and gasoling into the United States,
which, with the accompanying data, was ordered to he on. the
table and to be pmntedf e

INTEENATEONAT, I’ARLT_AMENTARY CONFERENOE or COMMERCE (8. DOC,

N0, 124)

- The YICIH PBE%IDENT 1aid before the Senate n communica-
tion from the Acting Seccretary of State, transmitting copy of
a letter from secretary general of the Infernational Parlinmen-
tary Conference of Commerce, extending an invitation to the
Congress. to be represented at the sixteenth plenary assembly
of the conference to be held at Madeid beginning the 6th of
October, 1930, and stating that the department would be pleasecd
to receive an indication of the views of the Senate with regard
to the invitation in erder that an appropriate reply may be
made to the secretary general of the conference, which, with
the accompanying correspondence, was referred to the Commit-
tee on I‘meign Relations, and ordered to be printed.

PETITIONS

Mr. WALSH of Massachusetts piesented petitions numerously

signed by sundry citizens of the Hiate of Massachusetts, pray-
ing for the passage of Iegislaﬁon granting increased pensions
to veterans of the war with Spain, whichh were oxdered to le
on the table.
.- He also presented the pehtlou of the Panama Metal Trades
Council, Balbon Heights, Canal zfone signed by itz secreiary,
John H Senle,;, praying for the passage of leglslation granting
increased pensions to veterans of the war with Spain, wlich was
ordered t¢ He on the table,

ENROLLED BILL PRESENTEB

AMr, GRIDENE, from the Committee on Enrolled Bills, reported
that on April 2, 1930, that committee presented to the President
of the United States the envolled bilt (8. 3168) to ameéend the act
entitled “An act to authorize and direet the survey, construc-
tion, and maintenance of a memorial highway to connect Mount

-Vernon, in the State of Virginia, with the Arlington Memorial

Bridge seross the Potomae Rlver at Washington,” by adding

------ ——thereta—twenew—sections,-fo-be-numbered-sections 8 and-9. -
REPORT OF POS’).AL NOMINATIONS

Asg in open executive session,

Afr, PHIPPS, from the Committee on Post Offices and Post
Roads, 1eported sundry post-office nominatiens, which were
placed on the Executive Calendar. .

BILLS INTRODUCED

Bills were introduced, read the first fime, and, by unanimous
consent, the second time, and referred as follows:

By Mr. THOMAS of Oklahoma:

A bill (8, 4070) for the rélief of Patrick J. Mulkaren; to the
Committee on Claims,

A bill (8. 4071) granting an increase of pension to Hettie A,
Iyker (with accompanying papers) ; to the Committes on Pen-
sions,

By Mr, CAPPHR:

A Dbill (8. 4072) to provide for special assessmenis for the

. paving of roadways, laying curbs and gutiers in the Distriet of
. Columbia ; to the Committee on the Distriet of Columbia,
" By My, SBIMMONS:

A Dbill (8. 4073) granting an increase of pension fo Anna
Lola Hendershott (with accompanying papers); to the Com-
mittee on Pensions.

By Mr. CONNALLY :

A bill (8. 4074) for the relief of Mary Elizabeth Fox; and

A Dbill (8. 4075) for the relief of the heirs of Q. K. Bowen,
deceased ; to the Committee on Claims.

: —bjointresolutionsand-treaties, reporteditwith-amendments;
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By Mr, COPELAND:

I{IA blg (8. 4676) for the relief of the owner of the barge Hary
an

A bl (8. 4077) for the velief of the Union Ferry Co., owners
of the ferryboat Montauk, to the Committee on Clainas,

By Afy, GOULD:

A bili {S 4078) granting a pension to Cavoline Hoyt (with
accompanying papers) ; fo the Commitiee on Pensions.

REPORTS OF COMMITIEES

Mr. HEBERT, fromr the Committee on Patents, to which was
-veferred the blll (H, R. 18076} to amend gections 476, 482, and
4934 of the Revised Statutes, sections 1 and 14 of the trade-mark
act of February 20, 1905, as amended, and section 1 {b} of the
trade-mark aet of March 19, 1920, and for other purposes, re-
gfxted it \wthout ameudment and submltted a report (No. 812)

ereon, -

BMr, GAPPER, ﬁom the Committee on the District of Co-
Tumbia, o whicli .was referved the bil ( s, 3585} -to authorize
the Commissioners of the District of Columbia to widen Wiscon-
sin. Avenue abutting squares 1209, 1300, and 1935, veported it
without apiendmeént and submitted a report {No, 313) thereon.

Mr, BINGHADM, from the Committee on Territorles and In-
sular Affairs, submitted a report (No, 814) itc accompany the
bill (I. R. 8559) to authorize the incorporated town of Cordova,
Alaska, to issuie bonds for the constructlon of a frunk sewer

system and a bulkhead or retaining wall, and for ofher pur-
poses, heretofore yeported by him from that committee withew
amendment, :

Mr, GOLDSBOROUGH, from the Committee on Patfents, to
which was referred the bill (8. 4015) to provide for plant

patents, reported it with amondments and submitted a report
(Ng, 315) thereon.

He also, from the Committee on Banking and Cuavrency, to
which weré reforred the following bhills, reported them each
without amendment-and submitted reports thereon: /. -

A bill (H. R. 8877) to amend gection @ of the Federal reserve
act, ag amended (Répt. No, 818) ; and -

A bill (§.485)."to.amend seetmn 9 of the Tederal reserve act
and section 240 of the Revised Statutes of the United States,
and for other.purposes (Rept. No. 317).

M, ODDIE from the Commitiee on Naval Affairs, to which
was referved the joint resolutton (S, J. Res. 24) for the pavment
of certain employées of the United States Govermment in the
Distliet of Columbia and employees of the District of Columbla
for Mareh 4, 1928, reported it without amendment and submitted
a report (No' 818) thereon.

Mr. SWANSON, from the Committee on Naval Affairs, to
which wag referred the bill (8. 1838) for the relief of William
Tell Oppenhéimdr, jr., vepoited # with amendments and sub-
mitted a report (No. 3189) thereon.

dr., COPELAND, from the Committee on Immigration, to
which was referied the bill (8, 1455} to amend the immigration
act of 1824 in respect of gnota preferences, reported it with
amendments and submitted a report {(No. §22) thereon,

Mr, MOSES, from the Committee on Rules, to which was re-
forred the 1e_selu_t_ion (S. Res. 227) to amend the Senate rules so
as to abolish proceedings in CommMttee of the Whole on bills,

My, JOHNSON, from the Committee on Commerce, to which -
was referred the lnll (H., R, 9592) to amend section 407 of the
merchant marine act, 1928, reported it with an amendment.

RELIEF OF UNEMPIOYMENT

Mr, JOHNSON. Irem the Committee on Commerce I rvepork
back favorably, with certain formal amendments, the bilt (8.
3059) to provide for the advance plaunning and regulated con-
struction of certain public works, for the stabilization of indus-
fry, and for the prevention of unemployment during perieds of
pusiness depression, and I submit a report (No, 320} thereon,

The PRESIDING OFFICER (MMr, Harrietp in the chair),
The bill will be placed on the ealendar.

Ly, JOHNSON., From the same committee I also report back
favorably, with certain formal amendments, the bill (8. 3061)
to amend sectlon 4 of the act entitlted “An act to creaie g De-
partment of Labor,” approved March 4, 1013, and I submit a
report {No, 321) thereon.

The PRESIDING OFFICER.
calendar.

Mr. WAGNER. DAMr, President, the senior Senator from Cali-
fornia has just made a report on behalf of the Cemmittee en
Conunerce of some legislation introduced by me dealing with
the subject of unemployment., So far as I know, everyhody
agrees that that is a subject which ought to be dealt with, and
ag far as I know, there Is no oppusﬂ;mﬂ to the proposed legi;r

The bill will be placed on the

lation,
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of men who served In the armed forces of the United States
during the Spanish Way period; to the Committee on Pensions.

8737.. By Mr. PITTENGER: Petitlon of Board of Comnty
Cominissioners of St. Louls County, Minn, protesting ngaius
proposed merger of Great Northern and Northern Pacific Rail-
way Cos.; to the Committes on Interstate and Foreign Com-
merce,

6788, By Mr. ROBINSON: Petition of Mrs, J(}hn Utm, of
Dubugue, Towa, and many other citizems in favor of Housge
bill 25662, pmwdmg an Increased rate. of peasion for Spanish-
Ameuczm War veterans; to the Commitiee on Penslons,

6739. By Ars, I{OGDHS Petition of John H. Donahue and
other members of the National Soldiers’ Home at Togus, Me,
petitioning Congress for a pemsion for the veterans of fhe
World War; to the Commitiee on Pensions.

6740, By Mr., THATCHER: Petition signed by Hugene M,
Carter and other regidents of Jeiferson County, Ky., supporfing
Sipauish War veterany’ legislation;-to the Committee on Pen-
stong, :
. 6741, By Mr, WALKER: Petition signed by Ml;s. L, 1.
Bryant and Mre. W. B. Poor, of the Danville Union of the
Woman's  Christian Temperauce Union,  asking for Federal

supervision of motion pictures reguiring hlgher standards before

. production which are to be used interstate and internationally;
to the Commitiee on Interstate and Foreign Commerce,

~ SENATE
Moxwpay, Aprid 14, 1930

The Chaplain, Rev, Z&€Barney T, Phillips, D. D,, offered the
follms ing prayer:

O Ged, who tmllscendest all our thoughts of Thee, yet comest
to us in the things that are seen, enable us to realize the pres-
ence of efernity, that we may wisely employ our time; the near-
ness of Thy judgment, lest we forget what manner of men we
are; the long-suffering of 'Chy love, lest at thought of Thee we
grow afraid. Bring us from our diverse vlews lnto the realm

- of the common truth, from the ecares of our seif-love to the
ardors of self-abnegation, that ymited to Thee in the fynda-

mental law. of duty Thy presence may surround our ignorance,’

Thy holiness our sgin, Thy peace the disguiet of our.souls.

Grant this, weé beseech Thee, for-the sake of Thy Son,
who took upon Him our flesh and suffered death upon the
cross that all mankind should follow the example of His great
humility, Jesws Christ our Lord. Amen.

THR JOURNAL,

" The Chief Clerk proceeded to read the Journal of the pro-
eeedings of the legislative day of Tuesday, Aprit 8, 1020, when,
on request of Mr, Fess and by unanimouny consenf, the further
reading was dispensed with and the Journal was approved. _

MESBAGE FROM TiiH HOUSH.
© A message from the IHouse of Representatives by Mr. Haltl-
gan, one of its clerks, announced that the House had passed
the following bills of the Senate:

8. 3618, An act granting the consent of Congress to rebuild,
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H, R, 1601, An act {0 authorize the Depariment of Agriculiure
to issue two duplicate checks in favor of Utah State treasurer
where the originals have been lost;

H. B, 3246. An act to aunthorize the sale of the Government
property acquired for a post-ofiice site In Akron, Ohiog;

H, R, 4189, An act to add ecertain lands {o the Boise National
Forest;

H, R, 6343, An act to provide for the extension of the bound-
ary limits of {he proposed Great Smoky Mouniains National
Park, the establishment of which is aufhorized by fhe act ap-
proved AMay 22, 1926 (44 Stals. p. 616) ;

‘H. R, 9761. An act to authorize the issnance of patents in fee
for Indian homesteads on the Orow Reservation, the Blackfeek
Regervation, and the Fort Belknap Reservation, in the State of
Montana, upon written application therefor;

H. R.9895. An sct to establish the Cful%b‘:d Caverng National
Park in the State of New Mexico, and for other purposes;

H, R. 9934, An act providing for the sale of timberland in
four townships in the State of Minnesota;

H., ®,10017. An act to provide for a survey of the Mouse
givel, N, Dak with a view to the prevention and cenirol of its

oods;

o, R 10173, Av act to authorize the Secretary of Agriculture
to conduet investigationy of cotton giuning;

H, R. 106248, An-aet to extend the times for commeneing and.-
completing the construction of a bridge across the Ohio River
at or near Moundsville, VW, Va,;

I, R, 10340, An act granting the consent of Congress to the
Arkansas State Highway Commission to construct, maintain,
and operate a free highway bridge across the White River at
or near Calco Rock, Ark.; -

H. R. 10416, An act to provide better facilifies for the en-
foreement of the customs and immigration laws

H. R, 10461, An act authorizing Royce Xershaw, his heirs,
legal represeniatives, and assigns, to construck, mailntain, and
operate a bridge acrosy the Coosa River at or near Gilberts
Ferry, about 8 miles southwest of Gadsden, in Etownh County,
Ala.s .

H. R 10474, An act granting the congent of Congress fo the

"Arkanas State Highway Commission o construet, maintain,

and operate a free highway bridge across the White River at
or near.Sylamore, Ark,;
H, R.10827. An act to amend the act of February 14, 1920,

‘authorizing ‘and directing the collection of fees for wmk done

for the beneiit of Indlans;

H, 1. 10651, An act to extend the times for commencing and
completing the construction of a bridge seross the Chio River
at or near Wellsburg, W. Va.;

H, R.10874, An act authorizing the pavment of six months'
death gratuity to benefictaries of transferred members of the
Tlest Naval Reserve and Fleet Marine Corps Reserve who die
while on aective dufy;

H. ¥, Reg. 181, Joint resolution to amend a Jjoint resoluiion
entitled * Joint resolution giving to discharged soldiers, sallors,
and marines g preferred right of homestead entry,” approved
February 14, 1920, as amended Japuary 21, 1922, and as ex-
tended Deeember 28, 1922,

H;JRes: ISS%Gint—lesalution authauzmg—the—use of fribal-

reconsiruct, maintain, and operate the existing vailroad bridge
across the Cumberland River near the town of Burnside, in the
State of Kentueky;

8. 3715, An act authorizing the State Highway Board of
Georgia, in cooperation with the State Highway Depariment of
Houth Carolina, the cily of Awugusta, and Richmond County,
Ga., to construct, maintain, and operate a free highway bridge
across the Savannah River at or near Kifth Street, Angusta,

S. 3745. An act to extend the times for cominencing and dom-
pleting the construction of a bridge across the Cumberland
River at or near Smithland, Ky.;
© 8.3747. An act to extend the times for commencing and com-
pleting the construction of a bridge across the Tennessce River
at or near the mouth of Clarks River;

8.38820. An act to extend the thmes for commencing and com-
pleting the construction of eertain bridges in the State of Ten-
negsee; and

3. 4027. An act to legalize a bridge across the Ameriean Chan-
nel of the Detroit River leading from the mainland to Grosse
Isle, Mich, about 16 miles below the city of Detroit, Alich,

The message also announced that the House had passed the
following bills and Joint resolutiong, in which it reguested the
concurrence of e Senate:

. R. 1186. An act to amend section § of the act of June 27,
1906, conferring authority upon the Secretary of the Interior
to fix the size of farm units on desert-land entries when ingluded
within national reclmnation projects;

funds belonging to the Yankton Sioux Tribe of Indians in
South Dakota to py expenses and compensation of the members
of the tribal business commitiee for services in connection with
their plpestone ¢lalin; and

H. J. Res, 244, Joint résclution authorizing the President to
invite the States of the Union and forelgn countifes to partiei-
pate in the International Pefroleum Exposition at Tulsa, Okla,,
to be held Qctober 4 to October 11, 1630, inclusive.

ENROLLED BILLS SIGNED

The message further announced that the Speaker of the
House had affixed his sigrature to the following envolled bills,
and they were signed by {he Viee President:

§. 2719, An act granting the consent of Congress to the super-
infendent of publie works of the State of New York to construct,
malntain, and operate a free highway bridge across the Hudson
River at the southerly exiremity of the city of Troy;

£.8618. An act granting the consent of Congress to rebuild,
reconstruect, maintain, and operate the existing railvoad bridge
across the Camberland River near the town of Burnside, In the
Stale of Kentucky;

8. 8745, An act {0 extend the times for cn:ummeneiunr aftd com-
pleting the construcilon of a bridge across the Cnmbelland
River at or near Smithland, Ky.;

5. 3820. An act to extend the thmes for commeneing and com-
pleting the construction of certain bridges in the State of Ten-
noessee; and
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«“pag, 65, That all such proceedings shall have precedence over &ny
olvil cause of a different nature pending in such eourt, and the Supreme
Court of the Disirict of Columbie shall always be deemed open for the
trial thereof and the same shall he trled and determined in the same
manner as other actlons and proceedings in equity in such courts, except
as herein provided, 'The judgment and decree of the court ghall he
final, except that an appeal therefrom may he taken to the Court of
Appeals of the District of ‘Columbia, and the judgment and decree on
guch appeal shall be sabject to review by the Supreme ‘Court of the
United States upon certiorari as provided In section 240 of tke Judicial
Code.

“f'he commission may suspend the decislon or order appealed from
for such period as it may @eem faly and reasomable under the circum-
stamces, but no appeal, unless the court or the commission shall so
order, shall eperate to stay any order or decision of the commisslon,
Neither the commission ner any of its members, offlcers, agents, or
employces shall be taxed with any costs, or be required to - give. any
gupersedeas, bond, or security for cosis or damages on any appeal, or
be liable to suit for any judgment or decree for damage, Iogy, or injury
claimed to hmye been sustained by any peblic willity or any persen or
corporation affected by an order or decision of the commisslon, or
 required in any case to make any deposit fov costs, or to pay for any
service to the clerk of any court, or to the marshal of the United States,

“ PaR, 66, That the method of review of the orders and decisions of
the commission provided in paragraphs G4 and 63 shall be exclusive;
and, upon such review, such eourt shall have the power to affirm, or,
if the decigion or order of the commission is not in accordance with
Iaw, to modify or fo reverse such order or declslon in fhe manner
following :

(1) If, upon the trial of such aehon or- proceeéing, evidence shnl
be introduced which is found by ihe court to be different from that
offered upon the hearing before the commisston, or. ndditional thereto,
the courk, befere proceeding to render judgment unless the parties to
such action or proceeding siipulate in writing to the contrary, shall
transmit a copy of Such evidence to the commisaien and shall stay fur-
ther proceedings in said acﬁou for 15 days from the date of such
transmission,

#{2) Upon the receipt of such evidence the commission shall consider
the same and may modify or rveverse its order or decision relating to
such rate, toll, charge, schedule, joint yate, regulatien, requirement, act,
gervice, or other thing complained pf (not including a valuation) in
gald asction or procceding, and shall report its action thereon io mald
ecourt within 10 days from the recelp{: of such evidence.

“ pan, 67, If the commisgion shall reverse its order or éeclsion com-
plained of, the actlen or procecﬂing shall be dismissed; if i shall
modify the same, such modified ¢rder or declsion sball tnke the place
of the original order or decision complained of, and judgment shall be
rendered thereon as though made by the commission in the first
instance. If the original order or declsion shall not be reversed or
modified by the commission judgment shall be rendered upon such
original order. '

% pan. 68, That every action or proceeding to medify or reverse an
order or decision of the commission shail be commenced within 69 days
after the entry of such order or dectsion,”

The bill was reported to the Senate without amendment,
ordered to be engrossed for &t third reading, read the third time,
and passed.
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any distriet court of the United States, be imprisoned for not exceeding
one year, or Aneéd net more than $5,000, or both, and may be fined a
further sum equal fo the money so loaned, gratuity glven, or property
stolen, and shall forever thereaftor be disqualiﬁed from holding office
as a national-bank examiner,

“'Phe provisions of this subsection shall apply te &1 public ex-
gminers and assistant examiners who examine member banks of the

Federal reserve system, whether appointed by the ComptroMer of the

Curreney, by the Federal Reserve Board, by a Federal rezerve agent, or
by a Federal reserve bank, or appointed or eclected under the laws of
any State; but shall not apply to private examiners or assistant ex-
aminers omployed only by & clearing house assoclatlon or by
directors of a bank.™

The bill was reported to the Senafe W1thout
ordered to be-engrossed for a third reading, read
and passed,

ndment,
third time,

PA’I‘EVTS FOR DISCOVERIES IN PLANTS

The bili (8. 4015) to provide for plant patenis was annmmced
as next in ovder, .

My, DILL.. Mr. President, the Senator from Tenmessee [Mr.
MoKerLnAr] had an amendnient fo offer to this bl 1 do not
know whether it is pending or not,

Ay, TOWNSEND, 1 lave conseiited to the ameudment of
the Senator from Tennessee.

.~ My, DILL., . Has the amendment been offerved ?

My, TOWNSHEND., The amendment was offered by the Sena-
tor from Tennessee. :

Mr, DILL. Has it been adopted?

Mr. TOWNSEND. It is on the table, There is no objection
on my part to the amendment,

My, DILL. My, Pxesuieret I want to say just a few words
abouf this bill.

'Phe bill propeses to extend the right to secure a patent to
those who invent or develop new plants by what we would call
grafting. ‘They use a different term. They call it “asexual
rveproduction,” I -have been in very great doubt as fo the wis-
dom of this legislation. The experience we have had with the

monopolization of patents, on the granting of pattits for in-
ventions, - raises -grave doubf as to the wisdom ‘of granting
pafents on -new kinds of planis of a food produclng nature.
On the other hand, the nurserymen and the various people en-
gaged in the development of plant and food products are very
anxious to have this bill passed,

I have some doubt abori the constitutionality of patenting a
new form of plant somebody may develop through the pracesses
of nature, but I rather think I ought fo resolve the doubis in
taver of those who want the law, If may go to the com'ts if
anyone desires to take it therve.

Whether it will be possible for those who get patents on new
plants and wew food products produced by nature to monopo-
lize them by agreements, as has been done as to some of the
mechanical inventions, of course, 1 can not foresee,

Mr. CARAWAY. What is the thing they sve going to
patent? '
Mr. DILI., ‘Fhig ig simply an amendment to the patent laws,

and the Senator will find by veading the bill that it provides
for the securmg of patenf{s on new plauts that are asexually

DISTRIGT U U‘JLUMJJIA HINREFOURL

The bill (8. 3001) fo establish o commelcial airport for the
District of Columbia was apnounced as next in order.,

Mr, VANDENBERG, Mr. President, this bill is on the sug-
gested order of unfinished business for special consideration,

The PRESIDING OFFICHER. The bilt will be passed over,

LEANS TO BANK EXAMINERS

The bill (8. 8541) to awend section 22 of the Federal reserve
act, as amended, was considered as in Commitfee of the Whole
and was read, as follows:

Be it enccted, efo., That subsection (a) of seclion 22 of the Federai
reserve act (U, 8, C, titie 12, sce, 593), ag amended, be amended and
reanqcted to read as fo]tot\s

“8ee, 22, (a) No member bnok and no oflicer, director, or employee
thereof shall hereafter make any loan or grant any gratuity to any
bank examiner or assistant examirer wheo examines such bank, Any
DLank officer, dizector, or employee vielaling this provision shall be
deemed guilty of a misdemeanor and shall be imprisened nol exe¢eding
one year, or fined not more than $5,000, or Lok, and may be fined a
further sum ogual to the money so loaned or gratuity given,

“Apy examiner or assistant examiner who shall accept a lean or
grafuity from any bank examined by him, or from an officer, direcler,
or employee therveof, or who shall steal, or unlawfully take, or oulaw-
folly conceal any moeney, note, draft, bond, or securlty or any other
properiy of value in tlie possession of any member bank or from any
safe-deposit box in or adincent to the premises of suckt bank, shall ba
deemed guilty of a misdemeanor and shall, upon convietion thereof in

1

reproduced; uecm‘dmg—to—f:he—laﬂguage. -
I am curicuis to know.

Mr., CARAWAY. One 1s evolved
graduslly from the other?
My, DILI,. Yes,

Mr. CARAWAY., At what stage do they fix their absolufe
right go that nobody else ean further produece or benefit?

Mr, DILI. That would be decided by the Patent Office, I
suappese, when the Patent Ofifee determined that they had pro-
duced a plant safficiently different, I have very grave doubis
about the censtitutionality of the provision.

Mr. CARAWAY. The practleability of it Is questionable.
When are we going to lay our hand on anatuve and szay, “You
can go only this way and that way?"” Ilow are we going to
control it? Are we going to say to everybodry, “ You can mnot
take thig plant and further improve on i£”?

Afr. DILI. How can we say, ‘‘¥or 1T years thix plant is a
produet under control of the patentee”?

AMr. CARAWAY., Nobody may further improve i or touch
it?
ifr. DILL. I wiil not say they eould not improve it. They

could not produce it without the consent of the man who de-
veloped it ,

Alr. BLACK. Alx, President, I object to the presemrt con-
sideration of the hill untit I ean have time to comsider it.

Mr. DILYL., May I say that my reason for speaking was
simply that the Senate might understand the remavkable kind
of legislation it is. I do not want alone to fake the responsi-
bility of stopping the passage of the bill, for it may be that my
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doubts are not juslified; but I have felt that it is such a de-
parture from anything we have cver done In the Senate that
Senators ought to realize what kind of legislation it is.

The PRESIDING OFFICER. Is there objection fo the
present eonsideration of the bill?

AMr. BLACK, T object.

Mr. MoKBLLAR, Mr, President, before the Senator’s ob-
jection is made I would like to offer an amendwent and ex-
plain it while we have a good attendance of Senators. On page
3, after line 21, I desire {o oifer as an amendment to add a
nsw section, as follows;

Sre, 5. Nohwithstanding the foregoing provisions of this act, no varl-
ety of plant which has been introduced to the public prior to the
approval of this act shall be subject {o patent.

It occurred to me from reading the bil that fraits or plants
which had already been evolved and introduced to the public
and were now on the mairket might be atfempted to be covered
by the patents, that some one might attempt to apply a patent
to such a plant or fruit, I offer the amendment, and if the
Henator from Alabama hag ne objection I should Hke te have
the amendment considered and agreed to,

Mr. BLACK, I have no objection to the amendment but 1
do object to the present consideration of the hill,

The PRESIDING OFPICER. ‘Without objection the amend-
ment is agreed to, and on objection of the Henator from Ala-
bama the bill as amended will be passed over.
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“The expenge of sueh examinations may, in the diserction of th
Federal Reserve Board, be ass¢ssed against the banks expmined, an
when so nesessed, shall be poid by the banks examined.”

The bill was reported to the Senate withont amendment
ordered to be engrossed for a third reading, read the thir
time, and passed.

BILLS AND RESOLUTION PASSED OVER

The bill (8. 3059) to provide for the advanee planning ane
regulated construction of certain public works, for the stabiliza
tion of imdustry, and for the prevention of unemployment dur
ing perlods of business depression; and the bill {8, 3061) &
amend gection 4 of the act entitled “An act to create a Depart
ment of Labor,” approved darch 4, 1913, were announced f
next in order,

The PRESIDING OFFIOB.R. The two bills just announceg
having been made a special order for April 15, they will In
passed over.

The resclution (8, Res. 227) to amend the Senate rules s
as to abolish proceedings in Committee of the Whole on Dills
Joint regolutions, and treaties was announced ag next in order

My, DILL, 7What lMkewise is a speeial order,

The PRESIDING OFFICER. The resolution will be passe
over.

The bill (8. 1465) to amend fhe immigration act of 1924 h
respect of quota preferences was anncunced as next in order,

Mr. TOWNSEND, Mr., President, may I ask the Senator
from Alabamsa {Mr. Bracx} if he wﬂl net withdraw his objec-
tion? The bill has been approved by practically all of the
national agriculiural and hortieutiaral organizations represent-
ing the interests of mitlions of citizens,” The iwidest publicity
hay been given to the bill through the press and otherwise,
There has been but one objection to the bill, and. that. was
voiced@ by a man from Temmesseo. His objection is" covered by
the amendment just offered by the Senator from Tennessee
and agreed to. This Is & very huporiant bill for agricuiture
and hmticultule, and Y sincerely hope the Senator from Ala-
bama will permit it to pass, .

Mr. COPBLAND. My, President, may I say to my friend
from Delaware that I too wish to look into the hill? I have no
disposition at this moment to interfere with ifs passage in due
time, but T have had protests from people in my State abont the
bilt and I wish to study them’ bef(ue I :consent to the passage
of the bill.

" The PRESIDING OFFICHR. The lnll WIH be passed ovel
and the clerk will state the next hill on the calendar.

AMENDMENT OF SECTION 0 OF FEDERAL RESERVH ACT

'Phe bill (X R. 8877) to amend sechmi 9 "of the Tederal
reserve act, as amended, was consldered . as m Committee of the
Whole and was read, as follows:

Be it enacted, cto., That the ninth pﬂragmph of sect!on 9 of the
Tederal reserve act (U 8. @, title 12, gee, 328}, as amended, be further
amended by Inserting therem immediately before the provlse now .con-
tained thereln, the following: “ Provided, That the Federal Reserve
Board, in its discretlon and subjeet to such conditlons as it may pre-
setibe, may walve such six months' notice in individual cases and may
permit any such State babk or trust company to withdraw from meraber-
ship in a Federal reserve bank prior to the expleation of six monthg
t‘lom the date of the written notice of its intemion to withdraw.”

The bill was veported fto the Senafe Wlthont amendment
ordered to a third rending, read the third thme, and passed,

EXPENSES OF BANK ELAMINA‘ITO\IS

The bill (8. 485) fo amend section 9 of the Federal reserve
aect and section 5240 of the Revised Statates- of the United
Htates, and for other purposes, was considered as in Committee
. of the Whole and was read, as follows:

Be it enacted, ete,, That the seventh paragraph of sectfon 9 of the
Federal reserve act, as amended (U. 8. C,, title 12, gee. 828), is further
amended by striking out the Iasi senteuee thereof and inserting the
following :

- “The expenses of all examlnations, other than those made by State
authoriﬂe may, in the discretion of the Federal Reserve Board, be
assessed against the banks examined and, when so assessed, shall be paid
by the banks examined. Coples of the reports of such examinstions
mey, in the diseretion of the Federsl Resorve Bonard, be furnished to the
State authorltles having supervisien of such banks, to offtcers, directors,
or receivers of such banks, and to any other proper persons,*

Sec. 2, Phat section 6240, United States Revised Statutes, as amended
by section 21 of the Federal reserve aet, s further amended in the
third paragraph thereof (U. 8. C, fitle 12, sec. 488) by striking out
the sccond sentenee of such pamgmhh and inserting in lieu fhereol the
follu\\ring

My NORBECK My President, T would like.to.-have an ex
planation of the bill.

The. PRESIDING OFFICER. The author of the bitl [Mx
MEeToaLF] 1y not present.

My, NORBRECIK. Let it go over, then,

My, COPELAND. Ain, Plesident I was asked to report thr
bill. It provides that n very: limited numbey of persons Wh
have peeuliar executive, administrative, or supervisory abilit;
in connection with any industry—the propagation of plants,fo
instanece, since we were just disenssing such-a bill—or soru
technieal industry or some other industry which has been devel
oped abroad, which has not been developed here, might, ande
certain conditions, be permitfed to come here for the purpes
of establishing that given indusfry in the United §States. I'h
bill is hedged about with the greatest cave, :

The commiitec and the Department of Labor had half ¢
dozen hearings on the matter. It is made very clear that no
more than two persons, exclusive of their wives, dependenis
and children in each instance, may come in, and that wnde
no eireumstances- s};ouid anybody come in undet the bill if per
sons -of. like training or w:,th equnl knowledge eoult. be fomu
in the United States. - -

- It was thought by the eommnttee and by the Depmtment [i]
Labor that various industiies in Amerlea which are now in thei
infancy, or which perhaps have not been developed herve at all
might be established or aided by bringing such talent fron
abroad. It was with that thought in mind that the bill was pre
paved, worked over repeatedly, and finally there came: forth :
bill which received the unanimous consideration of the Com
mittee on Immigration, For my parvt, I feel that it oughi 't
pass,

Mr., NORBECK. The explanation is interesting, and Ild
not know that I would care to object to the passage of the bill
It seems to hiave merit. Can we not pass it over for the_fim.
being, as another immigration measure, now the unfinishe
business, will be debated for another day or two, and we“shal
be in a better position to take up this bill af a later time;

Mr. COPBLAND. If fhe Senator feels tlmt WY, of'comse,
eqn not insist.

The PRESIDING OFPIOBR. On 1equest of the Senatar frox
South Dakota, the bill will be passed over.

RELIEF OF MEMBERS OF NAVAL RESERVE FORCE

The bill (8. 548) for the relief of retired and {ransferve:
members of the Naval Reserve Foree, Naval Reserve, .am
Marine Corps Reserve wag considered as in Committee of th
Whole and was read, as follows:

Re it enacted, cte, That the assignments of provislonal ramnk:
grades, or ratings hereiofore made to members of the Naval’ Resery
Force or Marine Corps Reserve, including the assignments -of highe
provisional ranks, grades, or ratings tham those frst assigned, ar
hereby validated and shall e conclusive for all purposes from the date
of such assignmenis. The transfers to the retired list of all member
of the Naval Reserve Foree or Marine Corps Reserve bereiofore maod
in the provisionsl ranke or grades held at the date of their retiremen
are hereby valldated and shall he conclusive for all purposes,

Src, 2. All transfers of eulisted men of the Navy or Marine Corps t
the Fleet Naval Reserve or Kleet Marine Corps Regerve created by b
acts of Angust 29, 1916, and Webruary 28, 1925, and all transfers ¢

!
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8302. By Mr. WOLVERTON of West Virginia: Petition of
Chamber of Commerce of Huntington, W, Va., recommending
favorable action of Congress on providing adequate and just
compensation to the personmel of the Awmy, Navy, Marvine
Corps, Coast Guard, Coast and Geodetic Survey, and Public
Flealth Service; to the Committee on Military Aifairs.

SENATE
Tuorspay, Adpril 17, 1930

The Chaplain, Rev, Z8Barney 1, Phillipg, D. D, offered the
following prayer: ' .

Almighty God, source of our being, goal of our desires, and
guide of these our piigrim days, be with us now as we turn
acide from the ceaseless fret of life that we may contemplate
its meaning, In the fullness of the times Thou didst gather
TThy lght into life, that even simple folk might see Thy glory
in the face of Jesus Christ.

Girant, therefore, fo each one of us-thaf, from His gracious
words, the decp compassien of His heart, His friendship for the
fallen, the tender grace of Iis forgiveness, the crown of thorns,
the eruel eross, the open shame, we may learn the megning of
T

rsuaded . that neither death, nor life, nor |

angelg, nor prineipalitics, nor powers, nor things present; ot
things to come, nor height, nor depth, nor any ociber creatuare,

shall be able to separate us from the love of -God, which is in.

Amen. s )
o THE JOORNAL N S : .
The Chief Clerk proceéded to read the Fournal of the proceed-
ings of the legislative day of Monday, Apri 14, 1930, when, on
request of Mr. Fess and by unanimous congent, ‘fhe further
redding was dispensed with and the Journal was approved, -
. SENATORIAY, EXPENSES IN 1030 CAMPAIGN o
he VICE PRESIDENT.  The Chair makes the following an-
nouncement o '

The Chalr appoints the Senator from Vermont [Mr. Darmi
to succeed the Senator from Connecticat [Mr. Bingraxm] on the
special committee to Investigate expenditures of candidates for
the United States Senate in the campalign of 1930.

: ' MESSACE. FROM THE HQUSE . .

A message from the House of Representatives by Mp. Chaffee,
one of its clerks, announced that the House had passed the bill
(8. 2757) to authorize the United States Shipping Board: to
sell edrtain property of the United States sifualed in the city
of Hoboken, N. J., with amendments, in which i requested the
concurrence of the Senate, ‘ e

The message alse announced that the House had passed a
bill (H. R. 7405) to provide for a 5-year construction and main-
tenance program for the United States Bureau of Fisherles, in
which it Ffequested the concurrence ¢f the Senate,

AIRPLANE ACCIDENT AT MENEFER FIELD, NEW ORLEANS, LA, (8. DOG,
NO, 180)

- The VICH PRESIDENT laid before the Seuate a communi-

eation from the Acting Secretary of Commerce, submitting, in

vesponse to. Senate Resolution 201, data in relation to the air-

plane aecident of Angust 23, 1929, wherein one Bilot D, Cole-

Christ Jesus our Lord.

man, jr, a Trangoceanic Air Trayel Flying -School-student-at-

nenefes Field, New Orleans, La,, was killed -when his plane
and the plane of another pilot collided, which wag refeived to
the Committee on Commerce and ordered to be printed.: i
) : PETITION P

The VIOR PRESIDENT laid before the Senate. the petition
of Ivederick Reils, of Compton, Calf,, praying that the Qovern-
ment render him financisl assistance in the matter of eomplet-
ing his invention, belng an invention in the nature of a com-
bination airplane and Zeppelin in a monoplane type, which,
-with the accompanying paper and diagram, was referred to
the Committee on Commerce,

REPORTS OF COMMITTEES

Mr, JOHNSON, from the Commiftee on Commerce, to whlch
was referred the bill (8, 3466) for the relief of the Searcy
water Co., reported it with amendments gnd submitted a_re-
port {No. 446) theveon.

Mr, FRAZIER, from the Committee on Indian Affairs, fo
which were referred the following bill and joint resolution, re-
ported them each without Anmendment and submitted reports
thereon: ) o

A bill (I, R. 5283) te declave valid the title to certain Indian.

lands (Rept, No. 447) ; and o S
A joint resolution (H. J. Res 188) authorizing the use of

tribal funds belonging to the Yankton Bioux 'l"r_ibe of Indians
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in South Pakota to pay expenses and compensation of the mem-
berg of the tribal business commitfee for sServices in connection
with their pipestone elaim (Rept, No, 448),

Mr, LA FOLLETTE, from the Commitice on Indlan Affaivs,
to which was reforred the bill (8, 3581) authorizing the Secre-
tary of the Inferior {o srrange with States for the educaiion,
medical attention, angd retief of distvess of Indiang, and for other
purpoeses, reporfed it without amendment and sabmilted a re-
port {No. 449} thereon, -

My, THOBAS of Oklahoma, from the Committee on Indian
Affairs, to which was referred the bill (8. 3353) for the relief
of R: A. Ogee, sr,, reported It with amendments and submitted
a report (No. 450} thereon.

My, PINY, from the Commlitee on Indian Affairs, to which
was referred the bill (8. 4140) providing for the sale of the
remainder of the coal and asphall deposits in the segregated
mineral land in the Choetaw and Chickasaw Nations, Okla-
homa, and for other purposes, reporfed it without amendment
and submitited a report (No. 4553) thereon,

Ay, DALR, from the Commitiee on Commerce, to which were
referred the following bills, reported them each without amend-
ments and submitied reports thereon:

A bill {(H, R. 10340} granting the consent of Congress to the
Arkansas State Highway Commission {o consfroet, maintain,
.ant operate g free highway bridge across the White River at

or neayr Calico Rock, Ark, (Rept. No, 451} ; and

A bilt (H. R. 10474) granting the consent of Congress to the
Arkansgas State Highway Commission to construct, maintain,
and operate a free highway bridge across the White River at ox
near Sylamore, Avk, (Rept. No, 452), '

Mr, TOWNSDND, from the Committes on Claims, to which
was referred the bill (8. 8407) for the rellef of Fudson Stokes,
reported it with amendments and submitted a report (No, 454)
thereon, o : ‘

My, WA‘i‘ERMAN, from “the Gommit_ie'e ot Clatms, to which

| was referved the bill (HL. R. 8527} to authorize eredit in the

disbursing secounts of certain officers of the Avmy of the Tnited
States for the settlement of individual claims approved by the
War Depaitment, reported it without amendment and submiited
a report {No, 456) theveon.- ' s '

Afr. CAPPER, from the Committee on the Distriet of Colum-
bia, to which was referred the bifl (II. R. 26} for the acquisi-
tion, establishmert, and development of the George Washington
Memorial Parkway along the Potomae from Mount Vernon and
Fort Washington to the (ireat Falls, and to provide for the ac
guisition of lands in the Disitlet of Columbia and the States of
Marjland -and’ Virginia requisite to {he comprehensive park,
parlcivay, and playground system of the National Cupilad, re-
ported it with an amendment and submitted a report (No, 458)
thereon, - o »

Mr, GOLDSBOROUGH, from the Committes on Naval Affairs,
to which was referred the bill {8, 1721) directing the vetive-
‘ment of acting asgistant surgeons of the Untted, States Navy at
the age of 64 years, reported it without amendment and sub-
mitied a report (No, 457) thereon. o . o

My, HALE, from the Commifttee on Naval Affaivs, to which
were referved the following bills, veported them severally with-
out ameéndment and submitted reports thercon: - - .

‘A bill (8. 1693) for the relief of John Heffion (Rept. No.

453) ;
__. A bill (H, R, 5726) authorizing the Secretary of the Nayy,
in hig discretion, to deliver to the custody of the city of Salem, -
Mass,, nand to the Salem Marine Soclety, of Halem, Mass, the
stiver service set and bronze clock, respectively, which have been
in use on the crulser Salem (Rept, No, 450); L

A bill (H, R. 6045) authorizing the Secretary of the Navy,
in his discretion, to deliver fo the president of the Tions Ciub,
of Shelbyvitle, Tenn,, a bell of any naval vessel that Is now, or
may be, in his custody ; and to the!president of the Rotary Club,
of Sheibyville, Tenun,, a steering wheel of any naval vessel that
is now, or may be, ini kis custody (Rept. No, 460) ;

A bill (H. R. 8978) authorizing the Secretary of the Navy,

in his diseretion, to deliver to the custody of the Chatleston

Museum, of Charleston, 8. O, the ship’s bell, plague, war -
reecord, and sllver service of the crulser Charleston tlint is now,

or may be, in his custody {Rept. No, 461) ; and

A Dbill (H, R, 10674) authorizing payment of six months’
death gratuity to beneflciaries of fransferred members of the
Weet Naval Resgerve and Tleet Marvine Corps Reserve whe die
while on active duty {Rept, No, 462} .

INVESTIGATION OF SALES OF UNITED STATES BHIPS

Mr, JOHNSON, from the Committee on Commerce, to which
was rveferred the resolution (S, Res. 120) for fhe appoidiment
of a special commitiee to investigate the sales of ships by the
United States Shipping Board and Merchant Hleel ‘Corpora-
tion, reported it with an amendment, o




-tives of the owners of the two ai
cand to give us the land for

:airpm‘t, if the Army and the Navy are ne
18 going to use it?

7200

Ar, HEFLIN, It appears that we are going fo pay a velry
magntficent priee for the land over there which does not belong
te the Government,

3ir. BINGHAM, Mr, President, I will say to the Senator
that the commission did not act upon this until the representa-

o airports now In operation there
came before us and assured us of their willingness to submit
their books to the. audit of officialy of the government of the
Digtrict of Columbla, or of the Park and Planning Commission,
what it had cost them, wlth improve-
that there will be no extravagant
with it,

f is not golng to use this
t going to use if, who

ments, plug 10 per cent; 50
gain on anybody’s paxt in connection
Mr, BEFLIN. If the Governmen

Mr, BINGHAM. It is to be used just as any municipal air-
port is nged, by visltors coming fo the clty, and by the buginess
men of the city. There ave at the present {ime in construction
or finished in the United States over 3,000 mupicipal airporis,
in addition to and quite apart from any Army aud Navy air-
ports or air fields, ’

ifr, MoKELLAR. My, President, will the Senator yield?

My, BINGHAM. I sald a few moments ago that the two
fields there now were used by over 75,000 persons last year in
mevely taking fiying trips over Washington,

Mr, McEELLAR, What proportion of the expenses ls to he

-delay.

porné by the elty of Washinogtont e

My, BINGHAM. Aecording to the provisions of the bill, the
Distriet will bear the total expense of the piurehase of the land
and thé ¢onstruction of the buildings, to be paid in 10 annual
higtallpienty following the expendifure of the money, which will
he loaned to them by the Federal Government without intevest,
the Pederal Government éontributing the part-of the land which
it now owns. ‘ o

My, MoEKETLAR, Ig that provided for in the bili? I have
not had time to lock it over. .

My, BINGHAM, Yes; it is provided for in the Bill,

AMr, MoKELLAR. I wish the Senator would let the bill go
over and let us examine it

M. BINGHAM. It has been on the calendar for seme time.
The joint commission gave i vory careful considerafion and
study over a period of a great many months, here is need
for present cousideration of the bill, because 1f the Senate or
the Congress is not going o take this action it will make a
congiderable difference i the plans fox ithe AMemorial Bridge
and the Memorial Highway. If we are going-to do- if, theke

plans ought to be allered accordingly, In view of the lmpor-|.

tance of the two memorial projects there is need for prompt-

ness in putting the matter through.

. Mr, McKRLLAR! Does the bill have the unanimous report

of the commiftea? ' - ) . ,
Mr, BINGHAM. The bill was unanimously reported by the

joint commission composed of five Senators and five Repre-

sentatives. :

AMr, MOKBLLAR., What about the Conmmittee on the District

of Columbin? Is it a unanimous report from that ¢ommiittee?

Afe, BINGHAM. 1 understand so.’ ) :

IPhe VICE  PRESIDENT., The Senator’s tlme has expired
under the rule, )
C My VANDENBERG., My, President, I think the guestion
of the Senator from Tennessee goes to-a very important phase
of the mintter. Wirst, the Airpert Commisgion, which consisted
of five Senators and five - Representatives;-the - five--Senators
being the Senator from -Washington [Mr.Jongs], the Senstor
from Conpecticut [Mr. Bivemam]; the Senator from: Michigan,
myself, the Senator from Alabama [Mp, Brickl; ‘and ‘the Sena-
tor from Maryland [y, Typixas], joining with five Congress-
men, put in a yéar's study of the problem .and ‘ca%e-to the
unanimous conclusion, after a survey -of every  possible, con-
ceivable suggestion for g municipal airport in the ¢ity of Wash-
ington, that this is the best and most eeonomical plan for the
purpoese ‘of producing an A-1 alrport with the 1east ‘possible
ay. 'Fhe report of the commission was submitted to the
Commiftee on the District of Columbia and that conmittee
unanimously reported it to the Senate. Really I know of no
piece of legisiation which has had a more varied, a more general,
a ‘moxre consclentious, and a more complete survey than this
particular piece of legislation,

AMr. McKELLAR. = Under the facts stated by the Senator
from Michigan I ghall'not interpose an objection, -

The VICE PRESIDENT. If there is no further amendment
to the hill as in Committée:of the Whole, it will be reported
to the Henate, i B ER

The bill was reporied totie: 8
amendment was concurred I .7

¢nate as amended, and the
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rdr/a’dglg, read

PATENTS FTOR DISCOVERIES IN PLANTS

The bill (8. 4015) to provide for plant patenis was apnounced
as next in order.

Mz, BLACK, Over,

Mr, COPELAND. Mr. President, will the Senator wifhhold
hig objection for a moment?

dMr. BLACK, Very well

Mr, COPELAND, The other day when the bill was called 1
joined in interposing an objection, Since then I have made a
study of the bill and alse of corvespondence which I have had
regarding it, gomewhat voluminous in eharvacter. If my opin-
ion Is worth anything, I weuld like to say to the Senator from
Alabama that I have come to the belief that this is a very
worthy measure, '

TFor instanee, the Stark Delicious apple, to my mind, is one
of tlte most delicious apples I have ever tasted. It is well
named. It required years of effort in Missourl before the apple
was developed. They now sell it under a bond that no one who
hag the trees may sell or give away any of the grafts, I have
140 of them on my farm. I think it is such a remarvkable prod-
uet that I feel cxtremely thankful that somehody had the
energy te work out the development of the piant. :

Undoubtedly a similar thing has happened many times. It

The bill was ordered to be engrossed for a thi
the third time, and passed.

- happened-in-the- experience- of - Mr.-Burbank, of California. Tk

doos give incentive to hortieulturists and those developing plant

gritture to find ways of developing fine fruits. For my part, X

am very happy fo join in support of the bill. ’ .
- MY, MoKBLLAR, Mr. President, will the Senator yleld?

The VICHE PRESIDENT. Does the Senafor from New York
yield to the Senator from Temnnessee? : : )

Mr. COPOLAND, I yleld, . : :

Mr. McKELLAR, I will ay ihat I -have some misgivings
-ahout- the bill, and especlally about the provision of the bill
allowing the reguiar patentee to go back for two years.

. JOHNSON. Regular erder| -

- The VICE PRESIDENT. The regular order is demanded, and’
the bill will go over. o

- AIr. COPELAND subseguently sald : Mr, President, I ask unani-
mous congent to have printed in the REcorD, in conuection with
‘the debate {his incrning on plant patents, some telegrams which
bear on the importance of the measure,

The VIOH PRESIDENT; Without objection, it is so ovdered.

The telegrams referred fo are as follows: ’ .

' : ' Naw TORK, N, Y., April 16, 1930
Senator ROYAL 8. COPELAND, T

United States fenate, Washinglon, I. 0. :

We teel that patent plant bill very-important to hortlcultural industry,
The tndustry has jong needed this vexry broper protection. We also feel
that it would provide a great stimulus to Ameriean industry.  We earn.
estly request your support. A

’ ' STusep & WaLTER CoO.
_ . WesTBURY, Loka Istanp, N. Y., dpril 16, 1934
United States Sonafor RovAL B, COPELAND: ' '

The Townsend-Putnell plant patent bill 1s of great lmportance to
everyons Interested in horticulfure, It will provide proteciion and nn
incentive for those who produce worthi-whiie plants, We hope you witl
glve it your support, ' .

Lol Hices NURSERIES,
_— |

New Yonx, N; Y., April 18, 1930,

Senator Rox¥ar 8. COPELAND,
©Unifed States fenate Ohamber: . -

The entive agricultural and fruit interesis in New York State are
vitally interested in the pownsend plant bill which gives encouragement
and protection in mew developments ‘of nevy frufts and plants. Every
botanist in America. will have an added reason for develuping the won-
derful preducts of field and orchard under the protectien of this bill,
Your support will be greatly apprecigted,

FRUITMAN’S GUIDB,
J. P, BSTEwart, Bditorn

. BrooxryN, N. Y., April 16, 1930,
Senator Roxal &, COFELAND, .
Waskington, D, O.2 !

Townsend bill on plants iz of deep interest to the frubt industry of
this State, and wil help agriculture and is a splendid opportunity to
improve the farmers’ position and wild inerease employment on the farnk.

_JoapPH BICKER,

Chatrman of the International Applésmp ‘Assoeiation,

et
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: ROCHESTER, N, Y., April 18, 1530,
Hon, Rovir 8, Corpranb,
. United Siates Senate: :

We belleve thai the Townsend-Purnell plant pafent bill will benefic
the nursery and otber agricultural interests, and think this the general
gentiment among nursersmen. The bill provides eucouragemont for
their finaneial returns from research and production of new and valnable

varieties of plants. We ask your support.
Coase Bross Co.

. New Yorg, N, Y, April 16, 1980,
Hon. Rovan 8. COPELAKD, .

United States Senafe:

In view of the fact that the Townsend plant Patent Office bil now
pending 1s of great importance to the agricultural and fruit inderests
and glves encouragemeni and protection to breeders of new improved
plants in the same manner as the pateat system protects mechanieal
inventors, we respeetfully reguest your support for this bill, as it will
provide an oppertunity for the development of better varleties, which
will mean much to the prospenty of agricultuve of our State,

NEW Yorx KFruiT EXCHANGE,

Newarg, N, Y, April 168, 2930,
Senator RO&AL 9 Com LAND,
Senate Ghamber?

Pmposed Townsend-Purnell plant patent leglslatlon. very important
to agricultaral and hortleultural interesis of our country. Would lend
far-reaching encosiragement fo agrieuliure nrd Dbenefit general publie,
providing wonderfal stimilus f6 Ameriean horficultuve. Your support
fs urgently Tequested, :
. JACKSON & Perkixs Co,, Nurserymaen.

. . New Yomg, N. Y, April. 16, 1930,
Senator Rovan 8. CobPrciwp ‘ )
We understand that he Townsend plant bill iy now before Senate,
and in view of the faet thaf this LIH Is of vital interest to the agricul-
tural industry in this State as well as fhe fruit and vegetable fndustry,
the passing of this bill will make it an objeet on ihe part of the horti-
cultarists to create new wonderful products and permit them to get the
benefit of their labor the agriculinral and fruif fnterests strongly ask
that you suppori .this bifl, ;
! ~ Pronuce NEWS, .
; H. R. PrEsTON, Bdifor,

BILL8 AN'D I!ESOLU'I‘#ON PASSED OVER

The bill (8. 3059) to provide for the advance plauning and
regulated construction of certain public works, for the stabiliza-
tion of industry, and for the preveniion of unemployment dur-
ing periods of business depression, and the bill {8, 3061) fo
amend section 4 of the act entitled “An aet to ereate a Depart-
ment of Lahor,” approved Mmch 4 1013 were announced as

" next in order,’

The VICHE PRESIDENT. Those bills, bemg a special order,
will be passed over.

The resolution (8. Res. 227) to amend the Senate rules so as
to abolish proceedings in Commitfee of the Whole on hillg, joint
resolutions, and treatiés was anhounced as next in order.

My, JOHNSON. Over,

The VICH PRESIDENT. The resolution will be passed over.
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Brag thoroughly investigated to find whether there are persons
in our own country who have those qualifleations.

My, THAMMELL. I did not quite understand the biH, T
appreciate the statement of the Senaftor and withdraw my
ohjection.

There being no objection, the Senate, as in Commitiee of the
Whole, proceeded to consider the hill, which had been reported
from the Committce on Immigration with amendments, om page
2, line B, to strike out ¥ being {rained and skilled in a paviicnlar
arvf, craft, fechnigue, business, o1 sclence, or in agriculture’ ; in
Iine 7, afier the words " engage in,” to ingert the words “ execu-
tive, administrative, or supervisory™; in line 8 to strike out
the words “so trained and skilled; in line 15, o strike out
the words *“ claiming to be so trained and skilled'”; in Iine 19,
to strike out the words “ so trained and skilled” and insert “in
executive, administrative, or supervisory work”; in line 23,
affer the words !’ United States,” to insert “ and such preference
shall nof be given.to mere than two such persons exclusive of
their wives and dependent minor childrven in each instance ”; on
page 8, Hneg 5§, 6, and 7, to strike out “ Such determination by
the Secretary of Labor shall constitute an exemption of the allen
from the contract labor provisions of the immigration laws * and
to imsert in liew thereof *The provisions of this act shall not
be construed fo modify, in any manner, the provisions.of existing
law relating fo the importation into the United States of alien
contract Inborers,” so as to make the B read: ,

Be it enacted, efe., That peragraph (1) of subdivision {a) of section §
of the immigration act of 1924, as amended, is amended to read as
follows:

“(1) Tifty per cent of the quota of each nationality for such year
ghall be made availeble in guch year for the lssuance of immigration
visas to the following classes of immigrants, withont priority of prefer-
ence as befween such classes: (A} Quota Immigrants who are the fathers
or. the mothers, or the husbands by wmarriage occurring. after May 31,
1928, of citizens of the United States who are 21 years of age ov over;
{B} iz the case of any nationality the quota of which is 890 or more,
quota immigrants who are needed by bona fide employers to engage in
executlve, adminisirative, or supervisory work to perform which persons
can net be found unewployed in the United States, or who are needed
to engage in such work independently or as an employer in the United
States, and the wives, and the dependent children under the age of 21
years, of such lmmigrants if accompanying er following {o jein them,
Preference under clause (B) of this paragraph shall not be glven to any

alen unless the Seceretary of Labor, upon application of any person .

interested and afier full hearing and investigation of the facts in the
case, determines that a bona fide employer needs persons In executive,
administrative, or supervisory work and that such persons can not be
found unemployed in the Unifed States, or that it is desirable that such
gHen be admitted to work independently or as an cmployer in the United
Statey, and'such preference shall not be given to more than two such
porsong exclusive of their wives and dependeni ndner children in each
snstance,  The Secretary of Labor shall inform the Secretary of State
of sueh determination, and the Secretary of Siate shall then awiborize
the consular officer with whom the application for the immigration visa
has been filed fo grant the preference. The provisions of this act shall
not be cvonsgirued to modify, In any manner, the provisions.of existing
law relating fo the Imporiation into the United States of alien contract
lahorers.”

QUOTA PREFERENCES IN IMMIGRATION

"Phe hill (8. 1458) to.anend the immigration act of 1924 in
respect of quota preferences wag announced as next in order,

My, TRAMMBEL, Over,

Mr, COPBLAND. Air. President, will the Senator withhold
the objection for a moment?

Ar, TRAMMBELL, Very well,

My, COPELAND. This bill was given long and very serious
attention and there were several hearings before the Commlittee
on Tmmigration. Representatives of the departinent appeared
and various amendmenis were suggested., The bill came forth
as a resalt of those deliberations, It means that within the
quofa of any conitry two persons may be brought in oy be given
preference for admission to the United States for permanent
residence here. They must ba persons who have peenliay frain-
ing in exccutive, administrative, or supervisory work, An ex-
ample which was used several times before the commitiee i3 the
rayon industry, which was developed abroad, and if was neces-
sary, in ovdeyr that it might be brought here and given effective
aetivity in our cemniry, to bring some experts from abroad.
Sometimes they have been brought in by subterfuge or otherwise,

“The bill permits only two and within the quofa. It does not
increase the quota. It means simply that of the number per-
mitied under the quota two persons whio have peeuliar gualities
making them valuable to the development of industry in the
Tinited Stoates may be brought in after the Secreiary of Labor
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Spa. 2. Section 1 of Bis act shall fake eftect July 1, 1920, oxcept that

the determinatfons thereunder by the Seceretary of Labor may be made
af apy time after the enactment of this act.

The amendments were agreed to.

The bill was reporfed to the Senate as amended, and the
amendments were concurred in,

The bill was ordered to he engrossed for a third reading, read
the third time, snd passed.

BILLS PASSED OVER

The bill {8, 265) for the promotion of the health and welfare
of mothers and infants, and for other purposes, was announced
as next in order,

My, MoNARY., My, President, at the vequest of the Senator
fmm Colorado [My. Paires], who is absent from the Chamber,

I shall object to the preseni consideration of (he bill.

The VICE PRESIDENT, The bill will be passed over.

The bill (8. 3080) to provide for the establishment of a
pational employment system and for cooperation with the
States in the promotion of such system, and for other purposcs,
was gnnounced as next in order.

Mr. MoNARY. At the request of the Senator from Connecticnb
[RIr. Binoruan], who is detained from the Chamber, I ask that
the bill mnay be passed over.

The VICE PRUSIDENT. The bill will be passed over.

i
:
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ment and the Distriet of Columbia; with amendment (Reptf.
No, 1411). BReferred to the Committee of the Whole House on
the state of the Union,

Afr, JOHNSON of Indiana: Committee on Interstate and For-
eign Commerce, §. 1268, . An aecf authorlzing the States of Til-
nois and Indiana fo comstruct, maintain, and operate a frde
highway bridge acrogs the Wabash River, at or near Vip-
cennes, Ind.; with amendment (Repf, No. 1418}, Referred to
the House Calendar. ‘

My, BECK : Committee on Interstaie and Fereign Commerce,
5. 8421; An aet to authorize the Fldewsnter Toll Properties
(Ine,), its Iegal vepresentatives and assigns, to construet, main-
tain, and operate a bridge ncross the Choptank River at a point

. at er near Cambridge, Md.; without amendment (Repf No.
1414), Referred to the House Calendar.

My, BECK : Cominitiee on. Intersinte and Fereign Commerce,
8. 3422, . An act to authorize the Tidewater Toll Properties
{Ine.}, 1ts legal representatives and aesigns, to construect, main-
tain; and operate a8 bridge aeross the Patuxent River, souf'h of
Burch, Calvert County, Md.; without amendment (Rept No.
14153, Referred fo the Heuse Calendar,

Mr, HUDDLESTON: Committee on Interstate and Foreign
Commerce, &, 4182, An act granting the consent of Congress
to-the eounty of Georgetown, 8, ¢, fo construct, maintain;and
operate a bridge. across the I’eedee River and a bridge -across
the Waceamaw River, both at or near Georgetown, 8. C.: with
amendment (Rept. Nc 1416} .- Refened to the House Galeﬂdm

- RBPORTS Olt‘ COMMITTRES ON PRIVALE BILLS A\‘D
o RESOLUTIONS : :

Under c]ause 2 of Rule XTIiI,

My, MoLBEOD : Cemmittee on the District of Columbis. H: R,
i518. A bill for the relief of J. W. Anderson; without amend-
ment (Rept. No. 1407) Referred to the Gommittee uf {he
YWhole House. -

My, JOHNSTON of Missouri: Committes on Claims, H. R.
T584. A bill for the velief of the Brookhill Corporation; with-
ont amendment (Rept. No. 1408). Referred to the Committee
of the Whole House.

Mr, SMITH of Tdaho: Committee on Trrigation and Reclama-
Hon. H. R. 8103. A bill for the relief of the American Falls
Realty & Water Works Co. (1td.), of Power County, ¥daho;
without amendment (Rept. No. 1408). Referred to the Com-
mittee of the Whole House.

Mr, IRWIN: Conmittee on Clidms, H. R. 10542, A bill for
the relief of John A, Avnold; with amendment (Rept. No. 1410).
Referred to the Committee of the Whole House,

Mr. HOPKINS : Committee on War Claims, H, B, 9471, A

. bill for the relief of Florénce A Fwmphries; with amendment
(Rept, No. 1412) Refemed to the Comlmttee of the Whele
House.

PUBLIG PILLS AND RUSOLUTIONS

. Under clanse 3 of Rule XKII public ‘bitls and 1esolutions
were intreduced and severally xefeued as follows:

By My, ARENTZ: A bill (II. R. 12282) {0 place an cmbargo
on sitver; to the Committee on Ways and Means,

By My, BRITTEN: A bill (H, R, 12283} to authorize the con-

-giruction—of certain naval vessels reguired—under—the Tondon- -

Naval Conference, and fm othér prirposes; to the Committee on
Naval Affairs.

By Ay, CROSSIIR: A Bill (H, R. 12284) to provide for the
construction of vessels for the Coast Guard for resene and as-
sistanee work on Lake Hrie; to the Committee on Tutersiate and
Foreign Commerce,

By \h SPROUIL of IHinois: A bill (H. R. 12285) to authorize
the Postmaster General to purchase motor-iTtuck parts from the
truck manufacturer; to the Committee on the Post OQffice and
Post Roads. ‘

By My, THATCHER: A bill (H, R. 12288) to repeal the act
entitled “An act authorizing the Secretary of the Interior to
sell and patent certain lands in Louisiana and Mississippd,”
approved April 13, 1928; to the Committee on the Puble Lands.

© Also, g bill (H. R. 12287) suthorizing the Commonwealih of
Kentucky, by and through the State Highway Commission of
Kentucky, or the successors of said commission, to acguire, con-
struct, maintain, and operate bridges within Xentucky and/or
across boundary-line streams of Kentucky; to the Commitice on
Interstate and Foreign Commerce,

By AMr. LEAVITY: A bill (I, R, 12288) to amend the act
entitled “An act to permif taxation of lands of homestead and
desert-land entiymen under the reclamation act,” approved April
21, 1928 ;. to the Cominittee on Irrigation and Reclamation,

By Ar. REID of Iilineis: Joint resolution (H. J, Res. 334) to
amend the radio act of 1927 by providing for 3 Government
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broadeasting frequencies, 1 for the Department of Agriculture,
1 for the. Depariment of the Interior, and 1 for the Depariment
of Tabor; to the Committee on the Merchant Marine and
Fisheries.

PRIVATE BILLS AND RESOLUTIONS .

Under clause 1 of Rule XXII, private bills and 1'esolutions
were introduced and severally refeued as follows:

By Mr. BOYLAN; A bill (H. R. 12289) for the relief of C’apt
Christian Damson; to the Committee on Claims,

By Mr, CRAIL. A bili (T1. R. 12290) granting a pension to
Charles H, Ingersoll; to the Commitiee on Pensionsg,

By Mr. DOMINICK : A bill (H, R. 12281) granting a pension
to Jobn I8, Whini ; to the Committee on Pensions.

Also, a bill (H R. 12292) granting a pension to Wil Ralph
Jo}mson, to the Committee on Pensions,

By Mr. HANCOOK : A bill (I1. B. 12293) graniing an increase
of pension to. Luey B. Bryant; fo the Committec on Invalid
Pensions, .

BY My, HESS: A bill (H. R, 12294) granting. an inerease of
pension to Barbara Ann Felix; to the Committee on Invalii
Pensions.

__By¥ Mz, HOPKINS A bill (M, R. 12295) granting an increase
of pension to Celina I, Hutton, to the Committes on Invahd
PPensions. .

By Mr. KENDALL of Penusylvania: A blll (‘.{I R. 12206)
granting -an inevedse of pension to Elzabeth A. Glsan; to the
Committee on Thvalid Pensions,

By Mr.LANKFORD of Georgia: A bill (H. R, 12297) grant-
ing a pensmn to vael C. Fennell; fo the Committee on Peu—
stons;. -

By Mr, SLOAN A bill (H. R. 12208) for the relef of Geotge
P. Sterling; to the Committee on Militavy Affaivs, -

By Mr. TABER: A bill (H, R. 12299) granting a pension to
Etta A, Vinn Combes; to the Committee on Invalid Pensions.

By My, TINKHAM: A bill (H. R. 12300) for the rolief of
BEdward 8. Ryan; to the Commitiee on Military Affairs,

Also, & bilt (H. R, 12301) for the relief of John S, Dodge; to
the Committee on Military Affairs,

PETITIONS, BT,

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

7240, By AMr. GARBER of Oklahoma: Petition of National
Retail Dry Goods Assoclation, New York, t}.ansmlttmg proposed
amendments to House bill 11852, and urging that they be
adofited ; to the Committee on Patents

7241, AIso, pétition of National Allinnce of Pestal Employees,
Pittsburgh, Pa’; to the Committee on the Post Oﬁace and Post
Roads.

7249, Alqcu, petxtmn of city carriers of Stillwater, Okla.,
urging support of House bill 6603; (o the Comimitiee on the
Post Office and Post Roads, -

72438, By Mr. THOMPSON: Petition of eitizens of Fulton
County, Ohio, urging earvly faverable action on House hiil 229,
to grant an allowance on porsonally owned post-office equip-
ment; to the Comnnttee on the Dozt Oftice and FPost Roads,

7244 By Mr. STONE: Pefition signed by L. Il. Gray, secre-
tary Postal Clerks, and seven ofher clerks of St]ﬂwater Okla.,
pwvidmg for shorter hours for all postal employees; to the
Commiitee on the Post Office and Post Roads,

- SENATE
Mowpay, May 12, 1930

The Chaptain, Rev, Z€Barney i\ Phillps, D, D, oitmed the
following prayer:

Almighty God, who tirough the mysiery of instinet dost lead
all living things along their way, grant that we may hear Thy
voice, which calls us to be true and steadfast, and so—unafraid.

Take of Thine own spirit and lay i upon us—the spirif of
fatherly cave for sll Thy children, the spirit of the Saviem's
love for the erring and the lost, the spivit of the Comforter's
tenderness for every sad and lonely soul,

Pill our eap each morning with the water of life, that we
may give to him that is athivst; put into our hearts such living
words from Thee tbhat nothing we may say shail fall to the
ground, returning to Thee void, Help us to nmake the welfare of
all the supreme law of our land, that our commonwealth may
rest secure upon the love of all its eitizens, that the blessing of
the Wation may fall upon cur service and rise iriwmphant unto
Thee. 'Tharough Jesus Christ our Lord. Amen,
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investigate immediately the working conditions of employees in
the textile indusiry of the States -of North Carolina, South
Carvoling, and Tennessee was announced as next in order,

Mr., OVERMAN. Over.

The VICE PRESIDENT. The resolution will be passed over.

BILT, PASSED OVER : i

The bill (8, 153) granting consent to the eity and county of
San Trancisco to construef, maintain, and operate a hbridge
across the Bay of San Franeisco from Rincon Hill to a point
near the South Mole of San Antonio Estuary, in the county of
Alameds, in said State, was announced as next in order,

My, JOHNSON. T ask that that go over.

The VIOE PRESIDENT. The bill will be passed over.

INVESTIGATION OF AIRPLANE ACCIDENTS

The vesolution (8. Res, 11%) authorizing and direciing the
Committee on Interstate Connnerce to investigate the wreck of
the atiplane Oity of Sait Francisco and certain mattors pertain-
ing to interstate air comnerce was amnounced as next in orvder.

Mr, JONES. M. President, in view of the remoteness of the
eircumsiance, 1 shall ask that the resclution go over, unless the
Senator from New Mexico desives (o make a statement about it,

My, BRATTON, My, President, to this measnre, and alse to
Order of Business No. 151 on the calendar, being Senate Resolu-
tlon 206, the Senator from Connectieut [Mr. Binemaml is op-
posed. He has agreed that at the fivst eall of -the ecalendar fol-
lowing to-moyrow QOrder of Business No, 151 may be taken up.

B ._Ho, with that widerstanding, I am—willing. ihat-both-measures-

should be passed over to-day.

The VICH PREBIDENT. The resoiution will be passed over,

BUSINESS PASSED OVER C

The joint resolution (8. J. Res, 20) to promote peace and to
equalize the burdens and to minimize the profity of wav was
announced as next in order. :

Mr, DILY, I ask that the joint resolution be passed over,

The YICHE PRESIDENT. ‘The joint resolution will be passed
aver, . ’ )

The bill (8. 477} to revise and equalize the rate’ of pension

- to certain soldiers, sailors, and marines of thé Civil War, 0

certain widows, former widows of such soldiers, sailovs,” and
marines, and granting pensions and increage of ‘pensions in
certain cases was announced as next in erder,” = : ;

M, MgNARY. Mr. President, I am sadvised by the Sensator
from Indiang My, Roeinsow] that the Senator from South
Dakota [Mr. Norseck] would prefer that this ‘bill go' over. Ho
I make that request, ) ) :

The VICH PRESIDENT. The bill will be passed over,

The resolution (8. Res, 208) requesting the Secretary of
Commerce to furnish the Senate certain information respecting
airveraff acetdents since dMay 20, 1926. was announced as next in
order, -
My, BRATTON, My, President, with the statement previocusty
made; T ask that that resolution go over. o

The VICE PRESIDENT. The resolutlon will be passed over.

TPhe bill (H. R, 6) to amend the definition. of ‘oleomargarine
contained-in-the act entitled “An act defining: butter,. nlso im-
posing a tax.upon and regulating the manufacture, -sale, impor-

tation; and exportation of oleomargarine,” approved: August 2,

1886, as amended, was announced as next in order,
My, METCALT, Let that go over. - .
The VICE PRESIDENT. The bill wili be passed over.

BALARIES IN POLICE AND FIRE DEPARTMEWNTS. OF DISTRIQT

-=Ihe -bill (8. 2370) to fix the salaries of officers and ‘ment

bers of the Metropolitan police force and the fire department of
the District of Columbia was announced as next in order, and
the Benate, as in Committee of the Whale, proceeded to ity
consideration. : :

The VICE PRESIDENT., 'fhere are pending amendments
offered by the Senator from Colorado [Mr. Piarees], which will
be stated, : :

The Crier CLERE, On page 1, line §, after the word soner-
intendent,” it is proposed fo strike out “$8,500" and insert
“ $8,000,” and at the beginning of line 6, to strike out ' $5,500 "
and insert ** 85,000, ) : : ‘

The VICE PRESIDENT. Without objection, the amendment
is agreed to, ’ ) .

My, McNARY. M. President, this morning the Senator from
California [Mr, SzenTrinee] told me he wanted to oppose the
amendments proposed by the Senator from Colorado, He is
Dresently absemt from the Chamber. 8¢ T make the request
that this bill go over until the Senafor from California shali
return to the Chamber. '

Alr. PHIPPS, Mr, President, I have no objection to the bijt
going over, though I had hoped it might be considered; but, in
view of the absence of the Senator, I had intended when we
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reached an amendment to be offered to insert a new section to
be known as section 6 to ask that the bill be not considered
further, However, it may as well go over now.

Mr, MoNARY., Let it go over for the pregent,

Mr, WALSH of Massachusetts. M. President, I hope the.
Senator will not ask that the bill go over. It has been pending
& long time, A number of men are intevested in it. I under-
stand the amendment of the Senator from Colorado merely pro-
poses to cut down the salary of some of the higher officials,

Mr, PHIPPS. That is correct.

Mr, WALSH of Massachusetts. 1 do not think the hundreds
of other men in the police and five departments should be Pun-
ished by having the bill delayed because of the absence of a
Senater who wants to be heard on the guestion of reducing
two of the salaries.

Mr. ROBSION of Kenfucky. The Senator from Kentucky is
here and ready to be heard, - :

Mr, WALSH of Masgachusetts, Very well

My, PHIPPS, Mpy, President, I will say, for the Information
of the Senator from Masgsachusetts, that the Senator from Cati-
fornin objected to the feature which would Hmif the ameunt
of pensions that can be paid to those alveady receiving pensionsg
to the same rate that they ave now gefting; that ig, those pen-
stoners now on the list would not henefit by this increase of
salaries to the remaining officials ag they otherwise would if an -
amendment intended fo be proposed were adopted,

Mr. WALSH of Massachusetts. - T am rather disposed to favor

My, PHIPPS. -I thank the Senator, .

The PRESIDING OFFICER (Mr. Joxes in the chair). With-
out objection, the vote whereby the amendment of the Senator
from Colorado was agreed to will be reconsidered, and the bill
will be passed over, .

Mr, MoNARY. My, President, I undersiand the ohjection is
to last just so long as the absence of the Senator from California
continites. I have sent for him, and be will be in the Chamber
in a féw moments. :
~ The PRESIDING OFFICER. 'hen the bill' wiil be passed
over temporarily, } ’

Mr. ROBSION of Kentucky. That is what T was going to ask,
becanse we should like to have some aciion on this measure,

Mr. MoNARY. I shall ask that the bill be taken up as soon
as the Senator from Californis refurns.

Mr, COPBLAND. I understand, Mr, Presldent,
amendments have been adopted, and ¢he bil! will be b
soon as the Senator from California contes in?

The PRESIDING OFFICER. That is corr
be passed over temporarily.

PLANT PATENTS

- The Senate, ag in Committee of the Whole, proceeded to con-
sider the bill (8. 4015) to provide for plant patents,

Mr. ROBINSON of Arkansas. Mr. President, I think the
Senator sponsoring the bill should explain its provisions and
purposes. It seems fo propose an important change in the
present law. - ’

Mr. TOWNSEND. Mr. President, the purpose of this bill iy
to authorize the grant of patents en new varieties of plants and
fhus give to agriculturists the same privileges that have been

The bill will

1 enjoyed by industrial inveniors and discoverers during the last

cenfury. : - : . .
It has been indorsed by American Farm Burean Fedevation; -
by ‘Pregident Setfle, of the Indiana Farm Bureaun; hy the Na-

tional -Grange; -by the United States Department of Agricul-

ture; by ex-Secretary of Agriculture Jardine; by ‘Thomas A.
Edison; by Commissiener of Agriculture Gilbert, of Massachu-
geits, and other State agriculture commissioners; by Saperin-
tendent Johnson, of the AMlichigan Experiment Station; Pro-
fessor Talbert, of the Missoui BExperfment Station; the New
York Agriculture Experiment Station, and others; by the Na-
tional Horticultural Council, W. €. Reed, president, of Vin-
centies, Ind.; by the -Amerlean Forestry Association] by the
Ameriean Florist Asgociation; by the Peony and Iris Associa-
tion; by the Agricultural Committees of Congress; by the
editors of agricultural and horticuitural papers; by members
of Boyse-Thommpson Institute; and by numerous orchardists,
farmers, hovtienlturists, and others,

My, ROBINSON of Arkansas. Mr, President, I have no objee-
tion to the consideraiion of the bitl

The PRESIDING OFFICER. The amendments reported by
the commitiee will he stated, .

The Cier Crerr. In section 1, on page 1, Hne 10, after the
word " bend,” it is proposed te insert “the invention oy dis-
covery " on the same page, lne 12, after the word “plant,” to
strike out * the invention or discovery ”; on page 2, line 9, arter
the word “reproduced,” to strike out “(1)”; in the same Hne
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after the word “ plant,” to strike out “or (2) any distinet and
newly found variety of plant®; and in line 19, after the word
“ had " to sirike out “obtained ™ and insert “ obtmn,” s0 as to
make the section read:

_That sections 4884 and 4885 of the Revised Biatutes, as amended
(U. 8. C,, title 35, secs. 40 and 31}, are amended to read as follows:

* Spe. 4884, Wrery patent shall contaln g short title or deseription of
the invention or discovery, correctly indicating s nature and design,
and a grant fo the patentee, his hefes or assigng, for the term of 17
vears, of thé exclusive right to make, use, and vend the invention or
digcovery (including in the case of a plant patent the exclusive right to
ascxually reproduce the plant) throughout the Unifed States and the
Territories thereof, veferring to the specification for the parvtievlars
thereof. A copy of the specification and drm\'ings shall be annexed to
the patent and be a part thereof,

“ Sre, 4886, Any person who has invented or dlscovered any new and
useful art, machine, manufacture, or composition of matier, or any new
and nseful improvements thereof, or who has invented or dlscovered and
asexually reproduced any distinet and new varlety of plant, other than
& iuwber-propagated plant, not known or used by olhers In this country,
before his invention or discovery thereof, and not patented or described
o any--printed publication in thig or any foreign country, before his
invention or discovery thereof, or mwre than two years prior to his
application, and not in public use or on sale in this country for more
. than two years prior to his appllcatlon, unless the same is proved to
have been abandoned, may, upon payment of the fees required by law,
and other due proceeding had, obtain.n-patent therefor.”

The amendmeni was agreed to.
The next amendment was, on page 3, after Tine 21, to insert
a new section, as follows:

8eg, §. If any provigion of fhiz act ig declared unconstitutional or

. the application thereof to auy person or clrcumstance is held Invalid,

the validity of the remainder of fhe act and the application thereof to
other personts or clrenmstances shall not be affecfed thereby. -

The amendment was agreed to.

Mr. MoKELLAR. Mr. President, I should like fo ask the
Senator from Delawave if the amendment whieh I offered some
time age has been adopted. I refer to the amendment prapos-
ing fo insert a new section, as follows;

Sec, 5. MNotwithsfanding the foregoing provisions of this act no
varlety of plant which has been introduced te the pudblic prior to the
approval of this act ghall be subject to patent,

Mr, TOWNSEND, That has already been agreed to and 1s
part of the bill, :

The PRESIDING OFFICER. The Chalr is informed tllat
amendment has heretofore been agreed to.

My, MoKELL AR, If it is in the bill, very well,

The bill. was reported to the Senate as amended, .and the
amendments were concurred in,

The bill was ordered to be engrossed for a third reaﬂmg,
read the third time, and passed,

Alr, COPHLAND, My, President, I ask unanlmous consent to
insert in the REcorp at this point two or three letters and tele-
grams I have received eoncerning this bill.

The PRESIDING.OFFICER, Is there objection? The Chair
hears none, and it is so ordered.
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DansvinLe, N, Y., April 17, 1930,
Senator RoviAn §. COPELAND, :
Care Senale Chamber:

We Hve in g wonderful horiicaliveal and agrlcultural seetion, Pro-:
posed ‘Townsend-Purnell plant patent Iegisiation would stimulate in.:
terest in both fremendousty. Your constitueats in this territory !
urgently sollel your support, ..

W, 3. Maronpr,

New Yorg, N, Y., April 17, 1930,
Benator RoxAL 8. COPRELAND, '
United Stoies Senate:

Qur subseribers in New York Siate are vitally inlerested in Town-
send bill, now pending, All agricultural and horticultural interests will
be benefifed by the protection offered by this bill, Al fruit and vege-
table men in New York State show deep interest in the.passing of this
bill, as it means progressive interest particularly for college men wiih
hortieultural ideas whe retura to the farm, and also means mere em-
ployment on the iarm, In bebalf of my large elientelo i New York
State may T please ask for your kind support of thiz bill.

’ PRropvcE BULLETIN,
. ’ : Nar A, Tuck, Bditor,

CoNGRESS OF THE UXITED STATES,
Housk oF REPRESENTATIVES,
. . . Washington, D, ¢, April 16, 1930,
Hon, ROYAL COFPEDAND, '
United Stales Senafor, Washingion, I, O.

My DeaAr SpraTor COPELAND: At Newark, N. Y, in my district, is
peactleslly ihe ]urgest group of nurserymen in fhe State. They are
quite ndvanced in their work on different types of plants and constantfly
developing new speéciés and néw types of plants,

The Townsend-Purnell bill is drawn to permif one who gets up a new
plant to patent 1t and reap the benefit of his invenﬁon Just as along

_manufacturing lines.

My people are very much interested in the bil}, and they understood
you' had objected to if.
If youw could reconsider your objection and support this bifl, I am Sure
they weuld appreciate it. s
Sincerely yours, -
’ Fouy TAnER,

RESOLUTION AND BILLE PASSED OVER

The resolation {8, Res, 227) to amend the Senate rules so as
to abolish proceedings in Committee of the Whole on bils,
Joint resolutions, and treaties, was announced as next in order,

Mr. VANDENBERG. T ask that that go over.

The PRL‘SIDI‘\TG OFTICER. ‘Yhe resolution will be passed
over.,

The biil (S 255) for the promotion of the health gud welfare
of mothers and infants, and for other purposes, was announced
as next in order.’

Mr. WALSH of Massachusetts and Mr. BINGHA‘\I asked that
the bill go over.

The PRESIDING OFFICIIR. The hill will be passed over.

CLAIMS OF SISSETON AND WAHPETON BANDS OF INDIANS

The Henate, as in Committee of the Whole, proceeded to con-
sider the bill (8 athorlzing an sppropriationfor - pay-

The matter referred to is as follows: .
' Newarg, N. Y., April 16, 1630,
Hon. Rovan 8, COPELAND,
United States Senator, Senate Chamber,
' Wasgkington, D, .

Drar Siz: It has come to our attention that in the Benate yesterday
you questioned the advisability of fovorable netion on the Toewnsend-
Purnell plant patent bitl, which has been reported favorably io the
Senate by the Senate Committee on Patents. 7

We feel this bill is of very great jmportance to the agriculiursl and
horficultural interests of the United States, and Inasmuch as we are
wholesale nurserymen and cin see the stimulus such legislation would
glve to agriculture and horriculfure we wired you this morning per
inclesed confirmation.

We hope you will give your support {o this bill.

Yery truly yours,
JacksoN & Perking Co.,
P, V, FoRTMILLER, Secrefary,

Newark, N. Y., April 18, 1930,
Benator ROYAL 8. COPELAND,
Senete Chamber, Washington, D, O.:

Froposed Wownsend-Purnell plant patent legislation very "important
to agricultural and hortleultural interests of euv eountry, Weuld lend
far-reaching enconragement to agriculfure and benefit general publie,
providing wonderful stimulus to Ameriean horticulture. Your support
is urgently reguested. ’

Jackson & Prruins Co., Nurserymen,

ment of claims of the Sisseton and Wahpeton Bands of Sioux
Indians, which had been reported from the Committee on Indian
Affairs with 'an amendment, on page 4, line 12, after the word
“appropriated,” to insert:

Provided, That if the Secretary of the Interfor shall find that any
authorized attorney or attorneys, or any authorized agent or agents,
of said bands of Indians rvendered any sorvices in the cmse of the
Sisseton and Wahpeton Bands of Sioux Indians against the United
Stakes prior to the judgment of the Court of Clalms rendered therein
on April 23, 1923, the Secreotary of the Interier shall fix the com-
pensation for such prior services on sueh guantum meruli basis
as to him shall seem Teasonable, the, same to he pald out of the
appropeiation herein authorized, at the same tlme that he shall pay the
compensation he shall flad fo be payable to the authorized attorney or
attorneys now representing satd-bands of Indinng, The totsl amount of
all aftorneys' or agenis’ fees to be paid ont of this apprepriation shall
in ne event exceed the limifation herein provided.

S0 as to make the bill rvead:

Be {t eaacted, efe,, That an appropriation of $300,600 be, and the
same is herehy, authorized to be paid, out of any money In the Treasury
not otherwise appropriated, the same to be patd and disbursed to said
Sisseton and Wahpeton Bands of Sioux Indians under the dircetion of
the Secretary of the Interior with ailowance for attorneys' fees in such
amount as, in the discretion of the Secretary, shall te bhim seem just
for services rendered in the prosecution of said clainy, not exceeding 10
per cent of the amount hereby apprepriated: Provided, That if the Sec-
retary of the Interior shall find that any authorized aftorney or attoz-
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By Mr. HOPRINS: A bill (I3, R, 12319} granting an increase
of pensior to Mary J. Dawson; to the Conmuttee on Invalid
Pensions.

By Mr. IRWIN: A bill (11 R..12320) granfing a pen%aon to

Mary E. Green; to the Comumittee on Invalid Pensious,

By M. JOH\’.’SO‘% of INinedis: A bill (H. R. 12321} granting
an inerease of pension to Blzabeth B, Fouke; to the Committee
on Invalid Penstons,

"By Mr. KENDALL of Kentucky: A bilt (H. R. 12322) grant-
ing a pension fo Maitie Lowry; fo the Committee on Invahd
Pensions.

By Mr. KIESS: A bilt (H, R, 12323) granting an increase
‘of penston {c AMary B, Graunge; fo the .Committee on Invalid
Pensions.

By Mr.  KINZER: A bitl (. R, 12324) granting an increase
of :pengion to Mary I Wenger; to the Comgnitee on Invalid
Pensions,

Algo, & bill (H. R. 12325) grantmg an increase ef pensmu
to Michael Quinn; fo the Committee on Imvalid Pensions,

Also, a bill (H, R, 12328) granting a pension fo dMary Moore;
to the Commit{ee on Invalld Pensions,

By Mrs. LANGLEY :
to Jolm Peaton; to the Commiftée on Invalid Pensions, :

By by, LI‘T'_I,‘S A bill (H. R. 12328) for the relief of Anua
Gerken ; to the Commiitee on Military Affairs.

By Mr. LOZIER: A bill (H. R. 12329) granting an fnerease
of pension to Ballie Peters; to the Oommlttee on Invalid Pen-
sions.

By Mr, McSWAIN:
Yyitiie B.-Tunter; to the Committee on War Claims,

By Mr. PAREER: A bill (H. R. 12331) granting an incLease-

in pension to William 8. Loescl; to thie Commitfee on Pensions,

Also, a bill {H R. 12332) gtanting a pehsion to Elizaheth
D. R. Prouty; t¢'the Committee on Invald Pensions, g

By Mr. REID of Illinois: A bill (H. R. 12338). granting an
inerease of peusion to Mary Byard; o the Committee on Pen-
sions.

By Mr. SCHAFHR of Wiscongin: A bill (H. R. 12334) grant-
ing an hicrease of pensmn to Charles Osbhorne; t& the Commitiee
on Pensions,

By Mr, &TALKER A bill (H. R. 12335) gnantmg an in-
crease of pension to Sarah A, Lane; to the Commitiee on
Invalid Pensions.

“Also, a bill {H. R. 12338) granting -a pension to Albert
Bradiey; to the. Committee on Invalid Pensions.

By Mr. FILSON: A bilt (H. K. 12337) for the relief of
Willlam J. Cair; to the Committeo on Claims,

By Mr, TINKHAM: A bill (H. R. 12338) to eonfer Jm‘xsdic-
tion upon the Court of Claimis to henr, determine, and render
judgment upon the claim of Aary A, McCourt; to the Com-
mittee on Clgimns,

By Mr. WATSON: A bill (H. R. 12339) for the rellef of
Lewis B. Green; to the Commitiee on Claims.

By My, WELSH of Pennsylvania: A bill (H. B, 12340) grant-
ing a pension to Micllael J. Carroll; fto the Committec on
Peonsions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, Detitt
on the Clerk's desk and referred as follows:

7245, Petitlon of American Legion of the Disirlet of Colum-
bia, protesting against the loeation of any permanent airport in
the vicinity of Arlington National Cemetery; to the Committee

_on Public Buildings and Grounds.

7246. By Mr, CAMPBELL of Iowa: Petitlon of the ida
County, Towa, Woman's Christian Temperance Union Institute
and the Mlit‘oul Iowa, Woman's Christian Temperance Union
1nstitute, requesting Congress to enaet s law for the Federal
supervision of motion pictures establishing higher standards
before production for filmg that are to be lcensed for interstate
and international comnerce; to the Commitiee on Interstate
and Foreign Commerce,

7247. By Mr. CAMPBIRLL of Peunsylvania: Petition of resi-
dents of the thirty-sixih congressional district, urging the pas-
sage of the Muscle Shoals bill at this session of Congress; to
the Committee on Military Affairs.

7248, By Mr. GLOVEB Petition of Allen Hearin Post, No.
382, Awmeriean Logion, Pine Bhuff, Ark,, urging the passage of the
Rfmkin bill In its present form; to the Committee on World
War Veterans' Legislation.

7249, By Mr. HUDSON : Petition of the National Association
of Letter Carriers, Detroit Branch, Detroit, Mich., urging the
jimmediate payment of the admsted«:ompensation certificates,
commonly referred to as the bonus; to the Committee on Ways
and dMeans,
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A bilt {(H. R. 12327) granting a pension.

A bill (H. R 12330) for the 1ehref ‘of |
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7250, Alse, resolution of the board of directors-of the Detroit
Council of Churehes conunending. the President of the United
-Btates upon his wisdom and courage in recommending the
enaciment of legisiation to correct the evils now existing Dbe-
cause of the nonenforcement of law, and urging early enactment
of legislation for the correciion thereof; fo the (,ommittee on
the Judiciary, -

T251. Also, petition of presbytery of Lansing, \[ieh., of the
Presbhyterian Chureh of the United States of Ameriea, urging
the enactment of legislation for the Federal supervision of
motioen pictures, requiring higher standards for filing whieh are
to be licemsed for interstate and international use; to the Com-
amittee on Inferstate and Foreign Commerce.

7252, By Mr, HULL of Wisconsin: Resclution of Alaska
Native B10theﬂlood rvegarding conditions of natives of south-
eastern Alaska; fo the Committee on the Merchant Marine and
Fisherigs.

T253; By Mr. LUCE: Petition of residents of Massachusetts
indorsing the passage of bill to exeept dogs from vivisection in
the Disteict of Columbla, the 'Perritories, and inswular posses-
sions; to the Committee on the Distriet of Columbia. -

7254. By Mr. NDWHALL: Resolution of Woman's Christlan
Temperance--Uilion, Forté Thomas, Ky, signed.by.EKate Shaw,
president, and L. M. Grimm, secrefary, requesting the House of
Representatives fo pass legisiation providing for Federal super-
vision of motion pictuves that are to be licensed for interstate
and international commerce ; to the Committee on Interstate and
Foreign Commerce,

7255, By Mrs, OWEN: Petition of W, H. Arnold and 84 other
persons,:; of O;ando, Fia., and vicinity, in behalf of. Senme bill
476 and House bill 2562, pioviding for increased ratés of pension
‘to the men whg served iu the armed foreces of the United States
during the ﬁpanlsh War period; to the Cominittee on TPengions.

7256. By Mr. SWANSON: Petition of Courncil Bluffs . Woman's
-Christian ’l‘empelanee Union, favoring Federal supervision of
motion picetures used in interstate and international commerce ;
‘to the Commitiée on Interstate and Forelgn Commerce.

.

SENATE
Turspay, May 13, 1930

'Fhe Chaplain, Rev, Z8Barney T. Plnlilps, D. D, offeled the
following prayer:

Fternal Father, who venewest the face of the caril with Thy
‘breath, so gentle aud potent, reviving for us in the springtime the
graee and beaity that had fled, make us to partzke of other
things'‘than 1hése made known to eyes of Sense—messdges of
splendor, baflling and .Ulming, revealed through the soul's east
window of divine surprise, Give us this day a larger charity, a
deeper self-knowledge, a growing sense of moral acquisition that
can only come thmugh high euc‘icavor for the better, purer things
of life,

‘Pity and pardon us for what we have missed an& might have
attained, strengthen our weakness, arm ns with frust in Thy
mercy which fails not, in Thy patience which waits without
weariness, that we may press forward toward the mark of our

JEHE JOURNAL

The Chief Clerk proceeded to vead the Journal of yesterday‘s
proceedings when, on request of Mr, Fess and by ungnimous
consent, the further reading was dispensed with and the Journal
was nppwved

- MESSAGE FROM THE HOUSE

A message from the House of Represenfatives by Mr. Farrell,
its enrolling clerk, announced that the House had passed the
following bills of the Benate:

§.92400. An act to rvegulate the height, exterior design, and
construetion of private and semipublic buildings in certain arveas
of the National Capital;

&, 8408, An act to aid the Grand Army of the Republic in its
Memorial Day services, May 30, 1930;

g, 4057. An aci authorizing the Secletaw of the Interior to
exiend the Hine for cutting and removing timber upen certain
revested and reconveyed lands in the State of Oregon; and

§. 4921, An act for the disposal of combustible refuse from
places outside of the city of Washington.

The message alse anuounced that the House had pagsed the
following bills and joint resolution, in which it requested the
concurrence of the Senate:

11, R. 2144, An act to amend section 601 of subchapter 3 of the

Ciode of Laws for the District of Columbia;

| high-calling-which is in-Christ Jesus our Lord. _Amen.. . ... U
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The Clerk read the Senate amendiments,-as follows:

Page 1, Hine § after * §50,000," insert “ Lowisjana, $50,000.”

Page T, line 1, after * cultural”’ insert @ the encouwragement of fish
conservation in the waters of the Great Lakes and other waters.”

The SPEAKER. Is there objection to the request of the gen-
tleman from Now Jersey [Alr. LEHIBACH]?

AT, GARNER. Reserving the right to object, may 1 ask the
gentlemnn from New Jersey——

Mr. LEHLBACH, ‘The gentieman has’ consulted with the
ranking member and other members of the minority, and this
action is taken pursuant to the unanimous direction of the
committee,

Mr. GARNER. I am obliged to the gentleman for his state-
ment, .

The SPEAKER. Is there objection?

There was no objection:

The Senate amendments were agreed to.

Q. 1. BEARDSLEY

ar. IRWIN. AIr. Speaker, 1 ask unanimous consent, by
direction of the entire committee, to take from the Speaker’s
table the bill (IL R. 1251) for the rellef of C. L. Beavdsley, with
a Senate amendment, and concur in the Senate amendment.

The SPRAKBR., The gentleman from Illinois {My, Inwin}
asks unanimous consent fo take from the Speaker's table the
bill L. R, 1251, with a Senate amendment, and concur iu the

RECORD—HOUSE May 13

# gpe, 4886, Any person who hig invented or discovered any new
and useful art, machine, manufacture, or composition of matter, or any
new and useful improvements thereof, or who las invented or discovered
and asexually reproduced any distinet and mew variety of plant, other
than a tuber-propagated plant, not hnown or used by ofhers in this
country before his invention er discovery thereof, and not patented or
deseribed in any printed publication in this or any foreign couniry
before Rig invention or discovery theresf, oy more than iwo years prior
to s applieatton, and not in public use or on sale in this country for
mare thsn two years prior to his appHeation, unless the same is proved
to have been sbandoned, may, upon payment of the fees required by law
and other due proceeding had, obtain a patent therefor.” :

Sze, 2. Seetion 4988 of the Revised Statutes, as amended (U. 8. C,
{itle 35, sec. 33), is amended by adding at the end thereof the follow-
ing sentence : ‘' No plant patent shall be deelaved invaiid onm the ground
of noncampliance with this seetion if the description s made a5 complete
ag is reasonably possible”

“pe, 3. The first senience of section 4802 of the Revised Statute, as
amended {U. & C, title 35, sec, 35), Is amended to read ns follows:

« §pe, 4892, The applicant shall make onth that he does verily belleve
himseif to be the origingd and first inveatlor or discoverer of the art,
machine, manufacture, composition, or Improvement, or of the variety of
plant for which he solielis a patent; that he does not know and dees
not beHeve that the same was ever before known or used; nud ghall stnte
of what counfry he is a citizen.” R

gze, 4. The President may by Executive order divect the Secretary of
Agriculfure (1) fo furnish the Commisaioner of Patents such availshle

s e e g e

game. :
The Clevk will report the bill and the Senafe amendment.
The Clerk read the title of the bitl,
"Phe Clerk read the Senate amendment, as follows:
Yage 1, line ©, strike out “* §$323 " and ingert * $102.50."

The SPEAKNR, Is there ohjection fo the request: of the
gentleman from 1ilineis [Mr, IRwWIN]T

Mr, GARNER. Mr, Speaker, reserving the right fo object—
and T do not intend to objeet--is this not a rather unusual re-
auest—te have a private bill taken up out of order?

The SPHAKER.

Mr. GARNBER, I do nof cbject,

The SPRAKER. Is there objection?

There was no objection. R

The Senate amendment was agreed to.

A. J. MORGAN

My, IRWIN. Afr, Speaker, I ask unanimous consent to take
from the Speaker’s table the bilt (IL. R, 668) for the relicf »f
A. J. Morgan, with a Seuate amendment, and concur in the Hen-
ate amendment, ) :

Phe SPHAKWR. Mhe gentleman from IlHneis {Mr. Inwin]
asks unanimous consent to take from the Speaker’s table the hill
II. R. 658, with a Senate amendment, and eonenr in the Senate
amendment. .

Phe Clerk will report the bill and the Senate amendment.

fhe Clerk read the title of the bill.

The Clerk read the Senate amendment, as follows: :

Page 1, line 6, sirike out “as compensation ¥ and insert “in fall get-
tlement of all clalms against the Government.” ' o

The SPRAKIR. Is there objectlon. to the reque
gentleman from Illinols [Mr. IRwin]?

There was no objection,

The Senate amendment was agreed to.

PLANE PATENTS = °

Mr. VESTAT. My Speaker, T.ask unanimous consent to take
from the Speaker's table the bill (8, 4018} to provide for plant
patents, which 1s in the exact language of a House hill reported
nnanimously from the Cominitiee on. Patents, and I ask unani-
mous consent for the present consideration of the bill. T have
consulied every Member of the Commitiee on Patents, and 1
have been divected by them to call up the bill

The SPEAKBER. The gentleman from Indiana [Alr. VESTAL]
asks unanimons consent for the present consideration of the bill
8, 4015, which the Clerk will repoif,

The Clerk read the bill, as follows:

Pa it enasted, eto, That sections 4884 and 4886 of the Revised
Statutes, ns amended (U, 8. C., title 35, secs. 40 and 81}, are amended
to road as follows:

¢ Gpe, 4884, Every patent shall contain a short title or description of
the fnvention or discovery, cotrectly indicating its nature and design,
and a grant to the patentee, his hehrs ov assigng, for the term of 17
yearg, of the exclasive right ie make, use, abd vend the invention or
discovery {(including in ithe case of a plant patent the exclusive right
to asexually reproduce the plant) throughout the United States and
the Territorles thereof, referring to the specitcation for the particulars
thereo?. A copy of the speelfcation nnd drawings shatl be annexed to
the patent and be a part thereof.

'o_f. the

It ts a House bill with a Senate amendment,

_information of the Department of Agricuiture, or (2) fo gomguct tbrough————————

the appropriate bureau or division of the department such research upon
speeial problems, or (3} to Qetail te the Commisstoner of Patents such
officers and employees of the deparfment as the cotnmissioner may request
for the purposes of earrying this act into effect, :

spo. 5, Notwhhsianding the foregoing provisions of this act, no variety
of plant whick has been introduced fo the publie prior to the approval
of this act shall be subject to patent,

geo, 6, If any provision of this act 1s declared uwneconstitutional or
“the application thereof {o any peorsen or circumsiance iz held invalid,
the vaitdity of the remainder of the act and the application thereof to
other persons or cireumstances ghall not be affected {hereby.

The SPOAKER. ¥s there objectlon?

There was no objection. ' .

ffhe bill was ordered o be read a third time, was read the
third time, and passed. .

_A mofion to recensider the vote by which the bill was passed
‘was laid on the table.

A similar House bill was laid on the fable.

SETTLEMENT OF WAR CLAIMS ACT OF 1928

AMr. HAWLEY, Mr Spenker, T ask unanimous consent for
the immediate consideration of the joint resolution (H. J. Res.
828), authoriging the immediate appropriation of certain
amounts authorized to be appropriated by the settlement of
war clalms, aet of 1928, This ls a unanimous report from the
Comimnittee on Wayg and Means,

The SPIHAKER. The gentleman frem Oregon [Mr, HAWLEY]
asks unanimous consent for the immediate consideration of
a joint vegolution (H. J. Res. 328}, which the Cleric will report.

The Clerk rosd the Iouse joint resolution, as follows:

Resolved, eto., Thnt the sums autborized by subsection (p} of sectien
3 of the settlleniéut of war claims act of 1028 to be approprinted after
the date on which the awards of the war claims avbiter under sectlon 8
of such act are certifled to the Secretary of the Treasury, are hereby
authorized to be appropriated at any time, but shall not be available
antil nffer such date. .

The SPEAKER. Is there objection te the present considera-
tion of the joint resclution? )

AMr, GARNDR. My, Speaker, veserving the right to objeet,

will the gentleman from Oregon [Mr. Hawzey). state bricfly
just what thig joint resolution is and the reason for it, so that
if any Member desires to object, he may do so? I understand it
is & unanimons report from the Committee on Ways and AMeans,
bug, since it authorizes an appropriation of $50,000,000, 1 think
the gentleman from Oregon {Mr, HAWLEY} might take a eouple
of minutes to tell the House what it is, so that if any Member
desires to object, he may do so.
- My, HAWLRY,  Under the settlement of wav claims act of
1928, a limit of $100,000,000 was placed upon the amount to he
used in paying the claims of the United States nationals and
Clerman nationals and certain other claims specified in the act;
$50,000,000 were appropriated at that time and the amount was
divided egually between the American and German claims,

it now appears from the statement of Judge Remick, the
new arbifer, that he will conclude his work in the neav futuve,
and at as early a date as possible, Under the law the appro-

priationg for the awards can not be made untii after the awards
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RLPORTS OrF GOMMITTEES ON PUBLIC BILLS A\‘
: RESOLUTIONS

Under clause 2 of Rule XIII, - o

Mr. PARKER: Commmiitee on Inferstate and Forelgn Com-
merce. 8. 1171, An act fo establish and operate a national jin-
stitute of henlth, to' create a system of fellowships in said insti-
tute, and to authorize the Government to accept donations for
use in ascertaining the cause, preveniion, and cure of disease
affecting human beings, and fm other purposes; with amend-
ment’ (Rept.’ No, 1461). Referred to the Gommlttee of the
Whole House on the state of the Unlen. o

REPORTS OI‘ COMMITTIES ON PRIVATE BILLS AND
- RESOLUTIONS

Under clauseé 2 of Rule X111,

Mr. WURZBACH : Committee on Military Affairs, H, R.
10086, A bill for the relief of William Marks; with avrendment
{Rept: No. 1459) Referved to the Committee of the Whole
House., .

Mr. BLEIQTT ;- Committee on Publie Buildiugs and Grounds.
H, R..11850. A bill to amend the act entitled "An act for the
relief of confractors and subcontractors for the.post oflices and
ofther buildings and work under the supervision of the ‘I'veay-
ury Deparbment, and for ofher purposes,” approved August 25,
1919, as amended by act.of March 6, 1920 ; without amendment
(Repi. No, 1460) Refexrecl to the Gomnn_ttee of "the Whole
House, - ' :

My, BUTLER : Comunittee on Clainrs, H. R. 676. A bill for
the relief of Ada . Tinley; with amendment (Rept. No. 1462).
Referved to thée Committes of the Whole House. .

Mr. FITZGBRALD: Committes on Claims, H. R. 2059. A
bill f0r the relief of Kate Cannifi ; with, amendment (Rept, No,
1463). Referréd to the Committee of the Whole House,

Mr. TRWIN' Comnrttee on Claims, « H.. R, 4166. A Bbill for
the relief of Steve Fekete; without ginendment (Rept. No.
1464). Referrved to the Commitice of the 'Whole House,. - .

Mr, KNUTSON: Committee on War Claims, H, R, 4187, A
Bill for the relief of D, B. ‘Craxler; with amendment {Rept: No.
1465). Referred to the Commlitee of the Whole House.

Mr, TRWIN: Committee on Clainrs, H. R. 7839. A bili for
the relief of H. H. X.ee; without amendment (Rept. No 1466)
Referred to the Committeé of the Whole House,

Mr, HOPKINS: Committee oxi War Olaims., - H, R. 9946 -A
bill for the relief of Annie M. Ropoiucei; without amérdment
I({Re;)t No, 1467)., - Referred fo the Committee of the Whole

ouse,

BMr. IRWIN: Committee on Claims, II, I, 10635, A biH fm
-the velief of the Robing Dry Dock & Repair (o.; without aniend-
ment {Rept. No. 1488). Referréd to the Committee ‘on the
Whole House,

Mr, IRWIN: Committee on Clalms, 8. 1378. An act for the
relief of Juan Anorbe, Charles €. J, Wirz, Rudolph Ponevacs,
TFrank Guelfi, Steadman Martin, Athanasios Metaxiotis, and
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© Algo; a bill (H. R. 12359} for the rellef of Jay Street Ters

minal; to the Committee on Claims.

By 'Mr. KENDALL of Pennsylvania: A bill (H. 1. 12400)
gym(mg an increase of pension to BMartha B, Balsley) to the
Commitiee on Invalid Iensions.

By Afr. VINCENT of Aichigan: A bill (H. R. 12401) granting
an increase of pension fo Louese Pearson; to the Committes on

-Invalid Pensions,

PETH'IONS,' ETC.

Undger clause 1 of Rule XXII, petitions and papers were lpid
on the Clerk’s desk and 1efeuerl as follows:

7275, Resolution of the commandery, Military Order of t}:e
Loyal Legion of the Unifed States, New York, urging the pas-
gage of legislation fo establish a national meoln museum and
veterang’ headquarters in the building known as -the-Ford
Theater ; to the Committee on the Distriet of Columbia..

7276, By Mr. COOPER of Wisconsin: Memorial of common
council of the city of Milwaukee, urging modlﬁmtmn of the
liquor laws; to the Committeé oh the Judiciary.

7277, Also, memtorial of common council of the eity of Mil-

waukee, urging the construction of a Gulf-to-Lakes waterway
and opposing certain provisions of House bill 11781 ; to the Com-
mittee on Rivela uml Haths

SENA'TE
" Froax, Moy 16, 1930

The Ghaplain, Rev, Z8Barney T, Phillips, D. D., olfered the
following prayer: o

Almlghty God, whose wondrous name Is. love, we thank Thee
for the nlght’s mysteuous gift of the thinely dew of sleep aud

-for morning fair, who, with plgrim steps lnmked by the cir-

cling holirs, uubals the gates of light. Call us, therefore, by
that secret name which unlocks the-leart as we realize Thy
presence, Torgive the siug which erowd into our mind that we
may see golden days fruitful of golden deeds with love and joy
trlumphant, Stir us with high hopes of living to be brave and
noble men, dear -unto.Thee and worthy of the Nailon’s trust,
that hldfie:n powers may come to Hght and yield thejr sernee to
Thy kingdom. ! ‘hmugh Jesus Christ onr Lord. Amen..

THE JOURNAL -
T]\e Chief Clerk ploceeded to read the Journai of yesteldays

.| proceedings, when, on request of My, I'ess .and by unanimous
consent, the further reading was dispensed with and the .Taumal_
was approved Lo . Seo

CALL OF THE ROLL.

Mr. FISS.  Mr. President, I suggest the absence of a qumum.

The VICH PRESIDENT. The clerk will call the roll,

The legislaiive elerk called the roll, and the following Senatms
answered to their names;
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Olaf Nelson; without amendment {Repf, No. 1469). Referred
to the Committee of the Whole House, - Allen Frazler La Follette Shortridge
Ashurst George - MeCalloeh Simmons
m———— ’ Baird . .. . Oilett . MeKellar Smoof
GHﬁNGE‘-OFf"'BEFERENﬂE—T‘k}lcy glass MeMaster Steek
Under clause 2 of Rule XXII, the Committee on War Claims | pinghem G},‘i%;‘bmugh McNary - Btelwer
was discharged from the considemtion of the bill (H, R, 6902) . ﬁ%aine grelene II:‘orrls gul%ivan
for the relief of John W. Hudson, and the same was referred ease awe J wanson -
Borah Harris Oddi Thomas, Idnh
to the Committee on Pensions, Bratton Harrlsen QOverninn Thggas, Oklno
—_— grock gaapngs g;‘atterson Cl‘o“nsend
PUBLIC BILLS AND RESOLUTIONS goussard Hotfield P an Tyt
Under clause 8 of Rule XXIX, public bills and resolutions | Caraway Hayden Ransdell Yindenberg
were introduced and severally referred as follows: Copelany * Howol Robiuson, Ak,  Waleott
By Mr, MILLIGAN: A bill (H, R, 12396} to provide for the gowiaaens : golmson gogﬁnsonKnxd. %a}s{: %ﬁést
appointment of .an additional district judge for the western | Dale ol e o0s10n; by alsh, Mon
distriet of Missourl; to the Comunittee on the Judieinry. Z E?}’{een : Igg;g;ick ggé%gnrd %’giggmn
By Mz GRAHAH A Dbilt (H. R. 12397) to amend certain | Fess King Shipstead Wheeler

sections of the act entitled “An act to codify, revise, and amend
the penal laws of the United States,” appmve{l \Ialch 4, 1908,
ag amended, so as to modify the pensalties for offenses ag'unsb
the currency of foreign countries to conform to the penalties
provided for offenses against the currency of the United States;
to the Comnittee on the Judiclaly

PRIVATE BILLS AND RESOLUTIONS

Under elause 1 of Rule XXI1I, private bills and resolutlons
were introduced and severally referred as follows:

By Mr, IRWIN: A bil! (H. R, 12395) for the reHef of Thomas
G, Ha)'es; to the Commiitee on Claims,

LXXIT— 569

Mr. MoMASTER. I desire to announce . thaf my._ eolleague
the senior Senator from South Dakota [Mr. Nomseox] is un-
avoldably absent, I ask that this announcement may stand for
the day.

Mr, SHEPPARD. 1 wish to ﬂnnounce that the Senntor from
Worlda [Mr. Frererez] and the Senator from South Cavolina
[Mr, SyrrH] are detained from the Senate by illness,

Mr, BLACK., I desire to announce that my colleague the
senior ‘Sen'itor from Alabama [Mr, Herrin] is necessarily de-
tained in his home State on matters of public lmpmtance

The VICH PRESIDENT. Dlghty four Senators have an-
swered to their names, A quoram is present,

o=
P
e
o
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REPUBLICAN PRIMARIES IN PE‘NKSYL\'ANL&
GRUNDY

Mr. NORRIS., My, President, T ask unanimous consent to
insert in the Rxcorp a political dd\'elilbement appearing in the
Philadelphia Record of May 14, 1930, in behalf of the candidacy
of Josepir R. GrRuUNDY, who i8 seekmg the nomination for United
States Senator on the Republican ticket, T wish to read only
one of the assertions appearing in the advertisement, which T
think will be illnminating to the Senaie and to the country.
Among ofher things in the course of giving veasons why JOSEPH
R. GrUxpY shomld receive the nomination fhe advertisement
says:

Because within three monthe after his appointment to the Senate he
smashied the senaforial eonlition of Demecrats and western Republicavs
and had the tarift mensure made into a bhl with some measure of
protection,

The VICGE PRESIDENT., Without objectmn, the adveltise-
ment will be printed in the REecorp.

The advertizement is as follows:

[Trom the Philndelphin Record, May 1-.1 19307

JosepH R. GRONDY shounld be retained in the Uhited States Senate
because— .

Appeaving before the Senate Lobby Investigating Committee e

 proved to the country that Pemnsylvania is one of the greatest Htates

SEXATOR JOSEPH BR.

in fhe Unlon and <¢aused .l’ennsu‘amsms o be proud of tieir eitizen—
ship.

Within three montbs after his appointment to the Henate he smashed
the senstorlsl conlition of Demoerats and western Republicans and
bad the tarid® measure made into A bill with some measure ‘of profec-
tlon.

‘Phe tarift still needs revision upward and ile is the ab!ESt man i
Penngylvania to do the job.

Low tariff means low wages and opens oiir markets to foreign prod-
ucts, which means loss of work and wages to pur own people ;

Hie kuow]edge of the éconamics of indlisiry warrants his contmum\ce
in ofice in order thak the proper duties can be obtaiued for Peml‘ial-
vania induastries and. wage earners may be put hack to woak—and the
present stapdard of wages be maintained.

He knows the needs of agriculture and demanﬁs tha snme protectmn
for Pennsylvania farmers as that now received by the Westem f-umem
A equare deal for the Bast as well as the West.

Knowing just what this countey réquires to evente and maintam
prosperity, he does not heve fo ask what to do and hew to do i) but,
being well nrmed with all facts, goes straight to the task and get,s it
done,

Pennsylvania can not be so ably represented by either of his op-
ponents and fallure to nominate him would be 8 calamity to the State,
our farmers, our wage earners, and all other citizens of Panngylvania,

He §s fearless, possesses the sterling qualitles of citizenship, and
will fight to the end to see {la{ Pennsylvanin iz treated falply in all
matters pertaining to the welfare of iis people, irrespecth'o of race nnd
creed,

If My, Davis should be nominafed and elected P;ttsbmgh would
have two Senators and the eastern part of Pennsvlvmlm, with all its
industries, would not be represénted in fthe United Btates Senate.

Senator GQRUNDY’S entive public caveer hag been devotcd to the pub!ic
welfare and not to public gain.

Keeping our milliens of workers employed at satfsfactmy wages
creates the purchasing power on “which the prosperliy of the euﬂre
citizenship rests,

Voie for Uniteﬁ States Senator Josrre R. GBUP\DY Tuesday, May 20

‘Phe foremost fighter in the Dnited States for those privciples snder
which Pennsyivania employs nrore wage eavners than any other Siate
excopt New York.

Republican  commitieo ‘.for JosgpH R.
Senator,

Groxpy for United States

SHIPMHENT OF OEMENT T0O BRAZIL

AMr, RANSDELL presented a telegram from -Seott Thompson,
of the Lone Star Cement Co,, of Loulsiang, which was ordered
to be printed in the RECORD: : ‘

[Telegram}
NEW ORLEANS, LA
Tion, JosePH E, RANSDELL, of Lomsmln
Unifed Slates .S‘famfe 11’asmngton, D. o.:

Statement of I, P, B, Giffroy in letter to Senator BrEAse, page 8646,
CONGRESSIONAL RECORD, Henate delfherations Friday, May, 9, to effect
New Orleans mills shipped large gquantities coment to Brazll is absolutely
unfounded and intentionally misleading, We have never shippe® a barret
of coment to Brazil, We periodically vefusge Central and South Ameri-
can business account unable to meet Turopean competition.

: Seoxy THOMPSON,

May 15, 1930,
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Lone Star dement 0o, Lowisiana,

May 16

REPORTS OF COMMITTEES

Mr, STEIWER, from the Committee on the Judiciary, to
which was referred the bil (J1 R. 1198) to authorize the
United States to be made a party defendant in any suit ov
aejlon which may be commenced by the State of Oregon in the
United States Distriet Court for the Disirict of Oregon, for the
determination of the title to all or any of the Iands constitut-
ing the beds of Malheur and Harney Lakes, in Harney County,
Oreg, and lands riparian thereto, and to all or amy of the
waters of said lakes aund their tributaries, together with the
right to conirol the use therveof, authorizing all persons claim-
ing to have an interest in sald land, water, or the nse thereof to
be made parties or to Intervene in said sult or actlon, and con-
ferring jurisdiction on the United States courts over such eause,
reported it without amendment and submitted a report {(No.
659) thereon.

Mr, HOWEBLL, from the Commitiee on Claims, to which was
referred the bill {H, R. 6414) authorizing the Court of Claims
of the United States to hear and determine the claim of the
city of Park Place, heretofors an independent niunicipality but
unow a part of the city of Houston, Tex,, reported it with an
amentdment and sabmitfed a report (No. 660) thereon,

ENROLLED BILLS AND JOINT REHOLUTION PRESENTED

Mr, GRERENE, from the Committee on Envolled Billy, reported

that to-day that committee presenied {o the President of the
-United States the following enrolted bitis—and-jointresolutiont—————

8, 3498, An act to aid the Grand Arpiy of the Republisc-in its
Memorial Day services, May 30, 1930; /

8.4016. An act to provide foi plant patents;

8.4037. An act auihoiizing the .‘aemetm‘y of the Interior to
extend the time for cuttibg and removing timber upon eertain
1evested angd reconyeyed lands in the State of Oregon; and

8. 7. Res. 1133 Joint resolution to caryy out certain obligatmns
to certain énvolted . Indians under tribal &“Leement.

. BEPORI‘ OF POSTAL NOMINATIONS -

Mr' ODDIE, ak in executive séssion, from the Committee on
Post - Offices and Post -Roads, reported sundry post-ofice nomi:m—

| tionsg, Wineh were placed on the Executwe Calendm‘ i

Bl LLS 1 ‘i‘ TRODUCED

B,IHS wexe Inhoduceci TYoad the first thine, and, by nuanimous
consent, the second time, and referred as follaws'

By Mr, McKBLLAR:

A BiE (8, 4482) grantivg an increnwe of pension to Mm‘
Frances._ ‘McConnell ; to the Oommlttee on Pensions

By Mr. HAS’l‘I\TGS

A DIl (8. 4488) for the relief of Robert J. ng, to the Com-
initiee on. Military Afiairs.

By Mr. ASHURST:

A bill (8. 4484) granting a pension to John taylor (with ae-
companying papers); to the Commitiee on Peusions.

By A, COU/E’\IS.

A bilt (8. 4485) for the relief of Trifune Korac; to the Com.
mittee on Claims:

By Mr. SHIPSTHEAD (fm My, BBOOKHART)

A biht {8 4486) granting an increase of penslon to Alice
Cornwall {with accompanying papers); -to the Commitiee on
Pensichs, ) :

By AMr, WHEBLER :

A bill {8, 4487) granting a pension to John G. ’_[‘aylor to the
Committee on’Pensions.

By My, CONNALLY: ‘

A hill (8. 4488) for the relief of the Farmers and Merchants
National Bank of Gilmer, Tex.; to the Committes on Claims. ‘

By My, COPELAND:

A bl (8. 41480) for the- -relief of the hehs of Harrls Smith;
o the Committes en Clabns, -

A bill (8. 4490) amending seciion 493 of the t&raff act of
1922 ; to the Committee on Finance,

By ayzr. CAPPER: .

A bill {8, 4491) to provide for {he yevocation. aml snspensiou
of operators’ and chauffeurs’ licenses and ;'eglsstratlon cerfifi-
cates; to .require proof of ability to respend in damages for
injuries cgused by the operation of motor vehicles; to pleqeube,
the form of and conditions in insurance policies covering the
liability of motor-vehicle operators; to subject such policles to
the approval of the commissioner of insurance ; to eonsfitute the
director of trafiic the agent of nonresident ownetb and operators
of motor vehicles operated in the Distriet of Columbia for the,
purpose of serviee of Dprocess; to provide for the report of;
accidents ; to authorize the divector of traffic to make rates- forl
the administration of this statute; and to prescribe penaltics|
for the violation of the provisions of this aet, and for other’
purposes; to the Committee on the District of Columbia,
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*The PRESIDING OFRICER.
the vesolution,

Mr, BINGHAM. I ask for the yeas and nays. )

Mr. BRATTON, I suggest the absence of a gquovum.

The PRIOSIDING OFFICER. The absenee of a quorum Is
suggested, The clerk will call the roll,

The legislative clerk called the roll twice, and the following
Henators answered to their names:

The question is on agreeing to

Allen Qlass MeCulloch Shipstead
Bingham Glenn MceKellar Shortridge
Black Go!dsborough MceMaster Stmmons
Blalue Greeue MeNary Bteck
Blease Hate Metealf Sleiwer
Boral Havris Norris Stepheus
Bratton Hastings Nye Swanson
Brock Hatfield Qverman Themas, Idaho
Gapper Hawes | Patterson Tharuas, Okla.
Caraway Hayden Pittmgrn T vﬂmgs
Connally Hebert Ransdel Yandenberg
Cou?ens Howell Bee Wateoti

Dt ' Jones Robinsen, Ark, Walgh, Mass,
Fess Kendrick Rabinson, Ind, Walah Mont,
Yrazier Keyes Robsion, Ky. Waterman
George King Schait TWatson
Gillett La Follette ‘aheppard

The VICE PRESIDENP, Sixty-seven Senators have an-
swered to their names, A quorum_ig present. - The question is
on agreeing to the resolution.

Mr, BRATTON. I call for the yeas and nays,

T'The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll,

Mr, BRATTON (when his name was ealied), I have a pair
with the Senator from Maine {M1r, Gourp], which I transfer fo
my colleague [Mr, Curninel, aind will vote, I vofe “yea,” .
~ Mr. GEORGHE (when his mame was called). I bave a pair
with the senlor Senator from Colorado [My, Purees]. I trans-
fer that pair to the senior Senntor from Alabama [Mr, Herrax]
and will vote, 1 vote “yea”

My, FESS (when My, Moses' nanmie was called).
to announce that the senior Senator from New Hampshirve [Mr.

Moses] is paired with the junior Senator from Utsh [Mr.
Kixa],
Ay, PATTERSON (when his name was ealled}. I have a

general paiy with the junior Senator from New York [Mr
‘Waener]. I understand that he would vote the same way that
I shall vote. Therefore I feel at liberty fo vote. I vote “yea”

Mr., WATSON (when his name was called). I transfer my
pair with the Senator from South Caroling [Mr. Samrrx] to the
Senater from New Jersey [Mr. Kpan] and wiil vote. I vote

“nay.” .

"The roll eall was concluded.

Mr. BLEHASE., T transfer my pair wih the Senator from
West Virginia [Mr. Gorr] to the Senator from Kentuchy [AMy.
Barxiry] and will vote. I vote “ yea.”

My, MoEBLLAR (after having voted in the affivmative).
the junior Senator from Delaware [Mr, Towxsexp] voted?

The VICE PRESIDENYT. That Senator has not voted. R

Alr. McKELLAR, I have & pair witlh that Senator. I trans-
fer that pair {o the senior Senator from Aumna My, Asmursrt]
and will allow my vote to stand.

My, REBD (1ftex having vofed in the negative). In order
that I may be free to move a reconsideration, I change my vote

\ “ gy to “ypg M
from ™
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I desirve

Has"

Pitiman Sehall | Stetwer YWalsh, Mass.
Rangdell Sheppard Stepheng Walsh, Mont.
Reed Shipstead Bwanson
Robinson, Ark, Simmons ‘Phomas, Dkla,
NAYS—23

Allen Hale Metealf ‘Fydings
Bingham Hnastings Robivson, Ind, Vandenberg
Iegs Hatdeld Robsion, K) Walcott
Citlett Hebert Shorteidge - Waterman
Goldsboreugh Xeyes eck Watgon
Greene MeCuHoch Thomas, Idaho

. NOT VOTING—3i
Ashurst Deneen Eean Smith
Baird Tleteler King Smaopt
Barkley Goft MeNary Sullivan
Brogkhart - Gould Moses ‘Fownsend
Broussard Qrundy Norheck Trammell
Copetand IIarrison Oddie Wagner
Cuiting Heflin Phipps Wheeler
Dale Jolingon Pine

So the resolution was agreed to.
EXECUTIVE MESSAGES
Sundry messages in writing were communicated to the Sen-
ate from the President of the United States by Br. Latia, one
of his secretaries,
.MESSAGE ¥ROM THE HOUSE

A message from the House of Representalives by Mr. Farrel,
its envolling clerk, returned fo the Benate in complianee w ml
its request, the fonowmg bills &

8. 476. An aet granting. pensions and increase of pensions: to
certain soldiers, sailors, and nurses of the war with Spain, the
Philippine msurrectnon, or the China velief expedition, and for
other purposes; and -

H, R. 8286, . An act te amend the act of May 25, 1926, entitled
“An =met to adjust water-right charges, to grant certain
other 1ehef on the B‘edelal irvigation projects, and for other
purposes.”’

The message also.anngunced that. the Hoase had agreed to
the report of the comunitiee of conference on the dizagresing
votes of the fwo Houses on the amendments of the Senate to
the bill (H. R. 9323} granting pensions aund increase of pensions
to certain soldiers and sallors of fhe Regular Ariny and Navy,
ete., and certain soldiers and sailors of wars other than the
vaﬂ War, and to widows of such soldlers and sailors.

The message Ifurther announced that the House insisted upon
its amendment to the bill (8. 108) to suppress unfair and fraudu-
lent practices In the mmke{mg of perishable agrieultural eom-
modities in interstate and forelgn commerce, disagreed te by
the Senate; agreed to the eonference asked by the Senate on
the (!1sagtee;ug votes of the two XHouses theveon, and that AMr.
Haverns, Mr. PURNELY, aud Mr. KINCHELOE were appointed man-
agers on the part of the House at the conference,

Phe message also ‘annéuyieed that the House had passedt a
bill {H. R. 2152) i{o promote the agricullure of the United
States by expanding in the foreign ficld the service now ren-
dered by the United States Department of Agx leulture in aequir-
ing and diffusing useful information regarding agriculture, and
for other purposes,’ih which it mquested the concurrence of thse
Senate.

ENROLLEPD BILLS AND JOINT BESOLUTION SYGNED

The message further announced_that_the Speaker had affized

Mr, FLSS I desue fo announce the ‘following general pairs:

The Senator from Penusylvania [Alr, Gruspy] with the Sena-
tor from Ilorvida [Mr. FrLurcHER];

The Senator from New Hampshire [Myr,
Senator from Utah [Mr. Kine];

The Benator from Oregon [Mr,
from MMississippi [My. HaRmigor];

The Senator from Vermont [My. DALE} with the Senator from
New York [Myr, CoreLARD];

The Senator from Wyoming [Mr, SULLIVAN} with the Senator
from Florida {Mr, TBAMMELL];

The Senator from New Jersey [AMr. Bamwrp] with the Senator
from BMontana [Mr., WHEELER] ; and
The Senator from Illincis [Mr.

from Louisiana [Mr. Broussaxn],
My, SHEPPARD, I desive to announce that the Senator from

TMorida [Mr, TranMELL], the Senstor from Montana [My.

WaxeeLeR], the Senator from Arizona [Mr, Asmurst}, and the

Henator from Utah [Ar, Kina] are detained on official business,
The result was announced—yeas 42, nays 23, as follows:

BMoses} with the

McNarY] with the Senator

Dexees] with the Senator

VEAS—-42
Black Caraway Glenn La Follette
Blaine Connally Harris MeKellar
Blease Colzens Hawes McMaster
Borah Dilt . Hayden Norrls
Bration Frazier Howell Nye
Tiroek Qeorge Joues Overman
Capper Glasg Kendrick Patterson

his signatire to the following enrolled bills and joint resolution,
and they were signed by the Vice President: ’

. 3498. An act to aid the Grand Army of the Republic in its
Memorial Day services, May 30, 1930;

5.4015, An act fo provide for plant patenis;

S.4057. An act authorizing the Secretary of the Interior to -
extend the time for cutting and removing timber upon certain
revested and reconveyed lands in the State of Oregon;

IL R. 668. An act for the relief of A, Jd. Morgan;

H, R.1251. An act for the relief of (. L. Beardsley;

H. R. 7405, An act to provide for a 5-yvear construetion and
maintenance program for the United States Bureau of IFish-

| eries;

H.R. 7768, An act to provide for the sale of the old post-office
and eourthouse building and site at Syracuse, N. Y.;

H. R. 0171, An act providing for the erection &t Clinton,
Sampson County, N, C,, of a monument in commemoration of
William XRufus King, former Vice President of the United
States; and

8. J. Res. 163. Joint resolution to earry out certain obligations
te certain enrolled Indians under tribal agreement, :

WHITE RIVER BRIDGE, ARICANSAS

Mr, CARAWAY. T ask unawimous consent for the considera-
tion of the bilt (H. R. 10340) granting the consent of Congress
fo the Arkansas State Highway Commission to construet, main-
tain, and operate a free highway bridge across the White River
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Jae Mcd, Whitalter, : Thomas L., Wogan,
Oliver E. White, Royal A, Wolverton,
Edson H. Whitehuvst, William T. Woodard,
James D, Whitfield, jr. James A. Woodradl, jr
Willilam W, Wilbourne, Thomas K. Wright.
Macpherson B, Williams, Henry 8. Wygant, jx
Irrancis B, Wilson. Willtam N. Wylie.
PFrank I.. Winant, jr. - Joseph B. H. Young.

Walter O, Wingard, jr.
o be assisiant paymuasiers

Aubrey J. Bourgeots, Edward P. Dorner.
Laurence Cardwell, Walter T, Prien,

MARINE CORPS
Andrew B, Dram to be lieutenant eolonel.
William T, Mosher to he capiain,
To be first h’-eutenaﬂts

Walter 1. Jordan,
Arthur W, IBllis,
Edwin G, Ferguson,

' To be second lieutenanis

CONGRESSIONAL RECORD--IIOUSE MAy 16

Clavence A, E, Churchill, TlHcotiville,
Leon I, Hawley, Holley,

Rohert Mann, Jeffersonville,

Ellg 1. Wineh, Lakewood,

Warren 8. Huichison, Lyndonville,
John O Dieckey, Mount Aforris,
Irederick Harvigan, Roosevelf,

Barl 8. 8t. John, Walton.

Jobn ¢, Shanks, Waterloo,

Susie E. Garrison, Wingdale,

. NORTH DAKOTA,
Chester R, Hodge, Jamestown.
0HIO

.Faye W, Hehnick, Baltimore.
Glenn I, Shaffer, Bellviile,
Jharles A. Ridgley, Chesterhill,
Preston J, Knight, Ellet,
James M. Light, Greenville,
Marvold J. Taylor, Muarengo,
Jesse A, Keller, Pleasantvilie,
Juling R, Bums, St. Hemvy.
Harry B. Carver, Troy.
Millavg H. Beli, West Mansfield,
Frank L. Currey, Yellow Springs,

OKTATOMA

Paul Morvet, Brank M. Reinecke,
Thommas B. Hughes. Stewart Boyle,
William B. McKean, Paul W, Russell.
Glen G. Herndon, Ronald D. Salmen.
Fred D, Beans, Joan M, Davis,

e Irancis H. Willlams, . Russell Tloyd
Harold W. Bauex. Edward A. Montgomery,
James 'T. Wilbur, Bdgar O, Price,

IBrnest W, Pry, jr. . Lawrence C. Brunton.
William B, Steiner, Samuel 8, Yeaton,
Frank G, Wagner, jr, - Donald MeP, Weller.
Wallace M, Greene, Walfried H, Fromhold.
Alvin W, Neal, : :
: PoSTAMASTERY

ALABAMA
Alida J. Cox, Spring Hill,’

ARKANSAS

Abe L, Eu‘;tlee, Clavksville,
George B, Owen, Conway,
Hubert C. Hallowell, Pocahontas,
' FLORIDA
Daniel H. Bishop, Mount Dora.
HAWAILL
Harry E, Apo, Kaunakakai,
) IDAHO
Barl H. Barnes, Pierce. :
Hazel L. Trench, Roberts,
IOWA
Gus J. Walters, Alta Vista,
Gust A, Hall, Colo,
Samuel J, Stites, Crawfordsville,
Robert B. Light, Deep River,
George A. Redenbaugh, Tabor.
Walfter H. Vance, Winterset.
KENTUOKY
Mavvin W. Barnes, Elizabethiown,
MARYLAND
Robert H. Lancaster, Frostburg,
Raymond R. Russell, Reisterstown,
MASSACHUSHTTS
Dana ©. Merrill, Bast Pepperell,
Charles W. Hardie, Harwich Port.
Pimma B, Murphy, Ainot,
Benjamin . Gifford, Woods Hole,

MISSISSIPPL
Ruby W. Bacon, Sehlater.

NEBRASKA
Cectl I, Mills, Long Pine,

NEW MEXICO
Lydia O. Harris, Mesilla Park,
Roy H. 8mith, Tucumeari.

NEW. YORK

John C. Tharp, Campbell,
SBusan &, Patterson, Delmar,
Grace O, Meloy, Bast Durham,

John B, T, Clark, Coalgate.
Levi R, Qray, Dover.

Joseph G, Chappelear, Goiebo.
Alice B, Spears, Iulbert.

PENNSYLVANIA

Helen H. Rodgers, Frederickiown,
George H. Mull, Knox.
Theodore . Sweeney, Sewlekley.

TENNESSEE

Grant L, Landlss, Cunbertand City,
Thomas D. Wialker, Kerryitle,
Thn B, Stephcus, Lwiugston_

TEXAS

James I. Carfer, Arlington,
Cyrus W. Odom, jr., Blackwell,

. Lee K. MeKewen, Huntington,
Daisy M.’ Singleton, Marble Falls.
Robert J. Sisszon, Palacios,”
Thomas I, Lindley, Seminole,
Adolph P. Stautzenberger, Seguin,
Clinton J. Farretl, Vernon, '

WASHINGTON
Herbert K. Rowland, Zillah,
WEST VIRGINTA

Thomas 8. Riggs, Moundsrille.
Fanny Murray, Sandyville,,
James W, ‘White, Webster Springs,

WYOMING
Ivor Chusteusen, Harmmna..

HOUSE OI' REPRESENTATIVES
Friay, May 16, 1930

The House met at 12 o’elock noon,
The Chaplain, Rev, James Shera Montgomery, D. D., offelet}
the following pmyer'

How manifest ave Thy mercies, O God, and nothing shali be
able to separaté us from ‘Fhy pmvmence T ug Thou art a
perennial spring by the ftraveler's way, a guiding star in the
night of uncertainty and darkness, and a refuge unmoved and
unntovable forever. We have learned that it is not in vaii to
eall npon Thee in the emergencies of human experience, May
this divine word possess owr hearts, “ Thy will be done.” What-
ever may come of care -and burden and trial, sanctify them in
steength, patience, humility, trust, and victory. O let there
come honor and peace to everyone that worketh good, In the
name of our Savior. Amen. '

The Journal of the proccedings of yesterday was read and
approved,
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against it. Do not the police and firemen protect the property
of the citizeh by day and by night year in and year out? Are
not the police and fire department after all the local miltary
establishment that guards the citizen and protects him in all of
his rights. *Afr, Speaker, while there are many piously inclined
souls who believe that we conld do without an Army or s Navy,
1 do not believe that anyone has yet veached the point where
he is rendy to suggest that we should be without a polee and
fire establishment in our hamlets, towns, and citfes,

01 course, the Members of this Congress know from my many
speeches that T am for ample preparedness and that I want
your couniry’s and my country’s honor and her institutions
guarded and protected by a Navy and Army that can meet any
invader from across either one of the two great oceans. Semper
baratus—all prepared—has been the song that I have sung early
and Iate. I want our country o be 8o loved by all of her chil-
dren, young and old, that when the bugle iz blown again on some
tremendous day that America, men and women, boys and givis,
will stand out with one voice, ag it were, and answer with the
thrilling note of patriotism, “ I am here.,”  And keep in mind, my
fellow Meinbers of the IHouse, the police and five establishment
of every city in the Union is veally a part of the Military and
Naval Wstablishments of the Natfon, for thep aye for the pro-
tection loeally of those Ameriean rights and property intervests
without which our country wounld not be, If- might not be

9108

amiss for me to say here that one of the outstanding incidents
of the World War was the noble manner. in which. the police
and firg departments of Antwerp discharged thelr duty while
it was under German bombardment, from -which great fires
spread, and when all of the other populafion had swithdrawn
from the appavently doomed city. They have done noble work
in_every eily of the Union. They do not boast of -their accom-
piishments;, - They let the records-speak for them jn the depart-
ments in which they serve. - ‘Chey are honorable nep. and will
compare favorably with the members :of every profession and

vocation that makes up ouy life in Americy to-day. = .. .
But - one ‘oufstanding fact in the history ofifhe two great
deparfiments -which protect our property and..liyes.is-that
they ave made up of men that are courageous and who. are
willing . to pay the price of doing their duty .with: their. lives
whonever that price is exacted by the service .whose uniforms
theéy wear., - N . Dt ani e ST e d sy D0
As Big Bill Devery said -years ago, when he: was chief of
police of New York, and a member of the forco:did not.assinme
the risk of stopping a neotoriously bad mian who. wag shooting
Lis way dowi ohe of the streets of New York,.* Get: off "this
force, Nobody that wants to live forever can:.remain and be
one of ws's Anyone that wants to be a member: of :the. police
force or the fiie department has to be of that courageous make-
up which prompts him to instanily meet any danger-and.yield
hig life as @ holocaust as it ‘were to the Teeds of the city . he
serves, Such a police foree, My, Spesker, and sueh 4 five: dépari-
nment-is-the bodst of the city .of ‘New -Orlenng. v Many of them
have ‘had ‘thelr:lives suapped aswider: because [bfithe: falthful
manner:in:which. they met every emergency-and ansiveréd: dans
ger's call. Mahy Liave made that’sacrifice ‘wWithibold, brive
hearts and will-continue to offer their lves:when the Tecessity
demands-and: requives such/a sacrifice,~ Much  the sanse ¢an be
sald," I think; ‘of every police and fire fores in“Americd;” “Tha
Washington policemen and firemen are entitied to’a just and a
living wage. “They should be giver-it-not-only Arerecogiition of-
their services, but because it will éstablish ‘that governuiénial
attitude toward (hem which will have a beneficialand Angpiring
influence upion the Btates and citiey that are ‘ungiéstionably
influenced. by ‘sucl Federal legislation, ’ S IR
Let ug pass-this bill, Mr, Speaker, It s far moré hnporiant
than it looks; - It has farveaching implications. Thousandg of
policemen and.firemen all over the United States will'be grati-
fied at our favorable action on this bill, It will evidence to
their mind that the Tederal Government ig glad to acknowledge
the service, the courage, the heroism, and the patriotism of the
gallant men who served In our police and five departments,

LEAVE (F ABBENCE

By unanimous consgent, the following leave of absence was

granted : : ‘ _
To Mr. Taxros of Tennesses, on Alonday. and Tuesday, the
1%th and 20th of dMay, on account of important private. business,

-Commniittee on Claims,

, May 028, pertaining
‘te certain’ War Department contracis by repéaling the expiya~

Hnd $o

To Mr, Drany (at the request of Mr, Driver), for- four
days. . C :

"

RIECORD-—IIOURE MAy 16
- SENATE RILLS REFERRED

.. Bills of the Benate of the following titles were taken from

the Speaker’s table and, under the rule, referved as follows:

8. 134, An act anthorizing an appropriation for the purchase
of land for- the Indian colony near Ely, Nev.,, and for other
purposes; {o the Committee on Indian Affairs .

8. 465, An act to give war-timé rank to vetired officers and
former officers of the United States Army; to the Committee
on Military Affairs, -

8.1406. An act for the relief of Mary 8. Howard, Gertrude
M. Caton, Nellle B, Reed, Qertrude Pierce, Katie Pensel,
Josephine Pryor, Mary L. McCormick, Mrs. James Blanchficld,
Sadie ' Nicoll, Katie Lloyd, Mrs. Benjamin Warner, Hva K.
Pensel, Margaret Y. Kirk, ¢ Albert George, Earl Wreldsen,
Benjamin Carpenter, Nathan Benson, Panl Kirk, Townsend
“Walters, George ¥reet, James B. Jefferson, Frank Ellison, Emil
Kulehyeky, Harol@ 8. Stubbs, and the Bethel Cemetery Com-
pany; to the Committee on Claims,
© B.1792, An act to provide for the appoiniment of an addi-
tional district judge for the southern districk of California ;-
to the Commiitee 0n the Judiclary, _ o

8. 1849, An set Tor the réliet of Franels B. Kennedy; to the

5,2043. An act fo promoté the agricdliure of the Unitéd

 Siates by. expanding-in_the -foreigh: field-the- gervice-now—ren::

dered by the United States Department of Agrlewlture in ae.
quiring and diffusing uséful ‘information regarding agricultnre’
angd for other purposes; to the Commitice on Agrieuifure,
8. 8619, An aet to Yeorganize the Federal Power Commission ;
to the Commitiee on Interstate and Woreign’ Commerce, 1, =~
- 8.8810. An act to provide for ‘the commenicration of fhe

termihition’ of the War between ‘the States' gt Appomattox’ -

Court House, Va,; to the Committee on Milifaty Affairs, =
£. 4017, An acl {o ameud the aet of My 29, 1928, pertainl

tion date of that adty to the Cominittee on Military Aftairs,.
84028 An “adt “to ‘ainend thié” Federal faith loan ‘act ag
amended; to the Committée'on Banking and Currendy.’ - &

- B.4030, "An act to provide bhooks for the adilt biind; to the

Coinmittee. o thie Library,”

§.4096. At act to amend sectlon 4, of the Federal reserve
aely to the Commitfee '¢n Banking and Curfehey, " &

5. 4108, An act to provide for relmbursément of appropiia-
tions for expendituves made for 'the upkeep- and majntehalics
of, property 'of 'the' United Stateés undel the confrol of the Sedre.
tary of War, ustd o oecupied under licénse, ‘permit, "or lease]
to the Commiitteo on” Military Afats’ = - 7% T e
. S ENROLLED: BILLE SIGNED - . ...0 .-
My, CAMPBELIL: of Pennsylvania, from. the Committee on
Enrolted Bills, veported that that committee - had examined and
found truly envolled bills of .the Honse of the following. titles,

whiel were thereupon signed by the Speaker: ..
-+ H: R, 668, -An-act for the reHet of A, J.;Morgans; .-
- H:R-1251,,.An- act -for. the relief .of. C. Li Beardsley,;
+-Ho I 740, 1An ach to: provide for a.5-year: consiruction; an
mainfenance program for the Unifed States Bureaw.of iPisheries;
H. R.7765. An act to provide for the sale.of the old: post-ofiice

-and courthouse bullding and site af :Byraecnse, N, ¥.; . -

. H. 1. 9323, An act granting pensions and increase of penstong
to, ce.k:ta%n soldlers and. satlors of the Regular Army and.Nayy,
; S0 fobth, and ¢ertain foldiers of wars other flign the, Ofyit
War, and to widows of such soldiers and sailorg;.and. ... . .~
JHLRI0ITY, An act providing fov thé erectfon at Clinton,
Sampson. County, N, O, of a menument in commemoration of
Wititam Rufys King, former Vice Prestdent ofythe United §

" The SPRAKER apnounced his signature to envelled, hilly anid
a joint resolution of the Senate of the following fitlegy” .-

- 53,3498 An act o aid the Grand Army of the Repy

Memorial Day services, May 30; 1930; s hy
84018, An act to provide for plant patents; U e
- 5. 4057, An aci awthorizing the Secretavy of the Interior to
extend the time for cutting and removing timbér uipon. certain
revested and reconveyed lands i fhe Btafe of Oregon; ang .
8. J. Res. 163. Joint resolution to carry cut ceviain obligationg
to eertain enrolled Indians undéer tribal agreement, . . . .-
' . BILLY PRESENTEU TO THE PRESIDENT - . S
JMr, OAMPBRELL of Pennsylvauia, from the Corimittes on
Envolled Bills, reported that that 'committee did ol this day
present to the” President, for his approval, bills of the House of
the following titles: ' R
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Afy. IRWIN: Committee on Claims. . R. 7872, A bill for
the relief of Luclen M. Grant; withoub amendment (Rept. No.
1620).  Referved (o the Commiitee of the Whole House.

Mr. IRWIN: Committee on Claims. . R. 7936. A Dhill for
the relief of Frank Kanelakos ; without amendment (Rept., No.
1621).  Referred to the Commlttee of the Whole House,

3r, DOXEY: Committee on Claims. H, R. 8024. A bill for
the relief of the Atbchison, Topeka & Santa e Raibway Co.;
with amendment (Rept. No. 1622}, I{efeued to the Committes
of the Whole Iouse,

Ay, IRWIN; Commitfee on Clmms H R. 8224, A bill to
1elmblfuse D. W, Tamner for expense of purchasing an artifieial
limb; without nmendment (Rept. No, 1623). Refeued to ‘the
Committee of the Whole House.

Mr. IRWIN: Committee on Claims, - H, R, 8785, A bill for
the relief of the Beard .of Underwriters of New York; without
amendment (Rept. No. 2624). Refel'red te the Committee of the
Whole House .

Alr, IRWIN: Committee on Gl‘ums ‘H. R. 8983, A bill for
the retief of Charles 8. Gawler; without amendment: {Rept. No.
16825). Referved to ’fhe Comm1ttee of the Whole House. .

My, IRWIN.:-Commitiee on:Olaims,. ~ 8. 3301, .An uct for ‘the

_relief of Hﬂntél_ P, Muiford; without amendment {(Repif. No.

1626},  Referred to .the Committee of. the Whole House,

Mr, IRWIN: Committee on Claims.; H. R. §915. A bill for

thie velief of Barber-Hoppen Cmporation withont amendment
E{Rept No. 1627), Refened to the Coxmnittee of the Whole

ouse, .

Mr, MoLEOD: Gommittee on the Disnict of Columbla. H. R,
9792, A bilt for the relief of the widows of certain members of
the police and fire depmtments of the Distriet of Columbia who
‘were killed or died from injuries received in the line of dutly,
and for other purposes; with amendment {Repf. Ne. 1633).
Referred to the Committee of the Whole House.

Mr, McLEOD: Committee on the District of Columbia, 8.
2662. An act for the relief of Della D, Ledendecker; without
amendment (Rept No. 1636) ‘Referrved fo the Committee of the
Whole House, .

- CHANGE OF REFERENCGH

Under clauge 2 of Rule XXII, eommittees were dischHarged
from the consideration-of the followmg bills, which were re-
ferred ag follows: -

A Bbill (M R.-12688) gmnting a pensmn to Maud A, Bobinson
Comniittee on Pensions discharged, and referred to the (‘_.om-
mittee on Invalid Pensions,

A bill (H, R, 2664) for the rclief of the estate of Ambrose R.
Tracy and his children: Commitiee on the Judictary dQis-
charged, and referred to the Committee on Claims.

PUBLIC BILLS AND RIUSOLUTIONS

Under clause 3. of Rule XXII, public bills and resolufiony
were introduced and severally 1efened ag follows:

By My, LEHLBACH: A biil {(H. R. 12599) fo amend sec-
tion 16 of the radio act of 1927; to the Commiitee on the
Merchant Mavine amd Fisheries.

By Mr. ZIHLMAN: A bill (31, R. 12600) to regulate tolls
charged for transit over highway bridges across the Pofomac

CONGRHESSIONAT RECORD—SENATE

© By Mr. HOUSTON. of Delaware: A bill (IL R. 12605) grant-
ing an increase of pension to Sarvah H, Bskridge; to fhe Com-
mittee on Pensions.

By My, JOHNSTON of Missourl: A bill (H. B. 12608) grant-
ing an increase of pension to Margavet 8. Rains; to the Com-
mittee on Invalid Pensions,

Br My, KBARNS: A bill (B, R. 12607) glanﬁng an increase
of pension to Alice Kirkpatrick; to the Committee on Invaild
Penslons,

By Mr. RENDALL of Pennsylvania: A bill {H. R. 12608}
granting an increase of pension to Sarah E, Bagle; fo the Com-
mittee-on Invalld Pensions, ‘

By Mr. LBAVIIT: A bill (H, R. 12809) to authorize issn-
anee of g patent to Frieds Buer for certnin lands, and for
other purposes; to the Commiffes on the Public Iands, .

By Mr. McKEOWN: A bill (H. R. 12610} to release to the
city of Chandler, Okln., all righi; title, and interest of the Unitedt

States in‘the mllit&w ’r‘n’get range of Lincoln County, Okla.; tc,

the Committee on Military Affairs,

By Mt, WOLVERTON of West Virginia: A hill (JI R, 12611)

gianting 'an increase of pension to Rachel J. PlelCE‘ fo the
Gommittee on Invahd Pensions,

P}LL‘ITION% E’lG

" Under clauSe 1 of Rule XXII, petitions ﬂud PADSYIS Were !aid
ont the Clerk’§ desk and referred as follows

370, Petltion of Columbus Camp, No. 49 of the Department
of Ohio, United Spanish War Veterans, indorsing Comrade
Albert D. Alecrn Tor appeintment as Commissioner of Pengions;
fo the Committee ont Pensions,

7371, By Mr. FITZGERALD : Petition signed by 17 residents
of Dayton, Ohio, asking for repeal of Volstead law; to the Com-
mittee on the Judiclary.
© 7872, By My, GARBER of OXIahoma : Petition of Chamber of
Cammerce, State of New York, New York Board of Trade, and
Advisory Boeard of American Cdalition, urging support and pas-
sage of pill restricting immigration from Mexico; to. the Com-
mittee on Immmigration and Natuwvalization.

7878, Alfo, petition of Amevican Association for Labor Legis-
lation, New 1011; N. Y., urging supporf and passage of Sepate
bills 8059, 3060, and 3061 to the Commiftee on Labor.

7874, Also, petition of the Namm Store, of BrooKlyn, N, Y.,
in opposition to Hoeuse bill 11; to the Commitiee on Ways and
AMeans, |

7375. By Mr, HUD%OV’ Petifion of the members of the
Lansing (lis,trlct Women's Foreign Missionary Sociefy, Central
Methodist Ppiscopdl Chureh, Lansing, Mlch, arging the pas-
gage of Hotige bill 9986, havisg {o do with the mafter of Fed-
eral supervistoh of the moﬂen pleture indusiry; to the Com-

“mittee, on, Interstate and Foreign Coromerce.

7376. By Mr. ROBINSON: Petltion signed by Dila B. Wau}
president, and Mrs. W. F. Dodd, secrefary, of the Woman's
Christian 'Temperdnce Union of New Hartford, Iowa, urvging
the passage of legislation for the TFederal supervision of motion
pictures establishing higher standards before production for
fihng that arve to be licensed for interstate and international
commeree; to the Committee on Interstate and TForeign Com-

mMeres
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“"River befween the States of MMaryland amd West Virginia; teé
the Committee on Interstnie and Foreigh Commerce,

By Mr, COLTON: A bill (H. R. 12601) to provide for the
compwmise and setttement of claims held by the United States
of America arising under the provisions of section 210 of the
transportation act, 1920, as amended; fo the Committee on
Interstate and Fme}gn Commerce,

By My, FAMES (by vequest of the War Deparitment) : A bill
{H. R. 12602) to authorize an appropriation for construction at
Carlisle Barracks, Pa.; to the Commitice on Military Affnirs,

By My SOHAFLR of Wisconsin: Resolufion (I Hes, 225)
to inqnire into the activities of Federal officials and employvees
connecied with the Initiation and prosecution of disharment
proceedings against George T, Curtis; to the Commitiee on
Rules,

By My, FPITZGERALD: JYeint vesolution (Fi. J. Res, 847)
to provlde for {he ercction of a suitable memorial to fhe
memory of Comte de Grasse; to the Committee on the Library.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resohitions
were infroduced and severally referred as follows:

By Mr. CRAIL: A bill (I. R. 12603) granting a pension to
Richard H. McCOarthy; to the Committee on Pensions,

By Mr. HOPKINS: A bill {H. R, 12604) granting an in-
crease of pension to Mary A. J. Wilson; to the Committee on
Invalid Pensions,

7377, By Mr. SBLVIG: Petitlon of Minmesota (,emlcl! oi' the
dtéuben Society of America, wrging favorable action on House
Joint Resohution 213; to the Committee on the Post Office and
Post Roads,

7878, By My, TEMPLE: Resolution adopted at an Institute
under the suspices of the Woman's Christian Temperance Union
of Jefferson, Greene County, Pa, urging the enaciment of a
iaw for the Federal supervision of motion pletures, establishing
higher standards before prodmction fox films that are fo be
licensed for interstate and international commerce; to the Com-
mittee on Interstate and Foreign Commerce,

SENATE
Mowpay, Hay 26, 1930

The Chaplain, Rev. Z8Barncy T, Phillips, D. D, offered the
following prayer:

TWternal Father, who lovest all Thy children with an ever-
lasting love, grant us Thy choicest blessings as we gather here
to dedicate anew owr gervice to our conuntry and our God, Give
ne a clear soul, an iron will, an atiractive unlon of manliness
and godliness, of shrewd sense and unworldiy aims, and w ithal
that kindliness and pity the absence of which abates the actual
value of all these ofher giffs, Wovich onr personality with hope
and gleatness that we may touch the simplest acts of life with

b i
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to accept ns & basis of caleulaifon the giand {otal sum actually expended
by and nof vepaid the State of California on July 1, 1889, stated in the
account 'set forth fn the report of the Secretory of War made in pur.
guafice of regolution of fhe Semate of February 27, 1889, printed in
HSenate Executive Document No. 11, Fifty-fivst Congress, first session,
page 273 {2) to add fo such sum the interest certified by the {reasuver
of the State of California as aclually paid by said State on the sums
s0 ‘adyvanced and expended from July- I, 1889, to December 31, 19293
(3) to deduet from the toial sum 50 atated the amounts repaid by the
Hnited States to the State of California since July 1, 1889, and certify
to the Senate the balance found due the State of California, ’

PROTESTS AGAIRST THE TAiIIFF BILL

. Mr. THOMAS of Oklahomia submitted the following resolution
{8, Res. 278), which was Pead:
Wherens foreign governments have filed with the Secretary of Binte
protests agaiust the enactment of the pending taviff bill ; Therefore be it
‘Resolved, That the Sceretary of State be, and he is Lerchy, requested
to transmit such protests and communications to the President of the
genate for the infoieation of the Congress.

Mr, THOMAS of Oklahoma, The resolution simply asks the
Heeretary. of State to send to the Senate, for the information of
* -Congres§, the protesis on file in that depariment against ihe
tarift bill, ¥ ask unanimous consent for the immediate con-
sidernation of the résolution, o

The VICH PRESIDBENT., Is there objection? .

There Deing no objection, the rescluiion was considercd and
agreed to. :

The preamble was agreed to,

AMANDMBNT OF THE RULES .

My, VANDANBERG, Mr, President, I move to adg to ihe’

Standing Rules of the Senate g rule relating to river and harbor
projects, as follows: : '

Resolved, 'Fhat ike Standing Rules of the Senate be, and they are
hereby, amended by ndding, after Rule XX, a new rule relating fo xiver
and havbor projects, as follows: ’

“ RyLe XX1, When a rivers and harbors authorization bill i$ pending
a point of order may be made ngafznst the authorization of rny preject
in any ferm not formaHy recommended to the Congress in an ofiicial

report of the Board of Engineers fyr Rivers fnd Harbors.”

The PRESIDING OFFICHH (Mr, Frss in the chair). The
resolution (8. Res. 279) will be referred fo the Committee on
Raules. !

PENSIONS ARD INCREASE OF PHNSIONS

The PRESIDING OFFICHER laid before the Senate the action
of the House of Representatives disagreeing to the amendments
of {he Senate to the bill (H. R. 12205) granting pensions and
increase of pensions to cexiain soldlers and sailors of the Regu-
Iar Armny and Navy, efe, and certaln soldlers and saflors of wars
other than the Qivil War, and to widows of such soldiers and
gailors, and requesting a conference with the Senafe on the
disagresing votes of the two Houses thereon, -

" Ar. ROBINSON of Indiann. I move that the Senate insist
on its amendments, agree to the conference asked by the House,

and that the Chair appoint the conferees on the part of the

Senate,

The motion was agreed. 10; “and the Prosiding Oficer ap—

pointed My, Rosinsgon of Indiana, Mr. NORBECK, and MMy,

WieeLkr conferees ou the part of the Senate.
FIECUTIVE MESSAGES AND APPROVALS
Messages in writing were conununicated to the Senate from

the President of the United States by Mr, ‘Latta, one of his
secretaries, who also announced that the President approved
and signed the following acts:

On May 238, 1930

H.548. An act for the relief ef retived and trausferred mem-
bers of the Naval Reserve Force, Naval Reserve, and Marine

jorps Reserve; .

H.4015. An aet to provide for plant patents;

§.4119. An act to extend the provisions of section 2455 of the
evised Statutes of the Unfted States (U. 8, O, title 43, see.
1171), as amended, to coal lands in Alabamna;

& 498, An act to authorize the transfer of the former naval
radfo station, Seawsll, Me, as an addition to the Acadia
National Park;

9. 3185, An act to authorize the Secvetary of the Navy to dis-
pose of material ne longer necded by the Navy and

g, 8595, An ack to eHminate certain land from the Tusayan
Nattonal Forest, Ariz., as an addition to the Western Navajo
Indian Reservation,

On May 26, 1930:

5. 1171, An aet to establish and operate a national institute
of health, to create a systemi of fellowships in sald institute,
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Tearney ;

v
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and to authorize the Government to aceept donations for .use
in ascortaining the cause, prevention, and cure of disease affect-
ing human beings, and for other purposes; and v

§.3934. An nct graniing certain lands to the cily of Sault
Ste. Marie, State of Michigan. :

HOUSE BILLS REFERRED

The following bills were severally read twice by their fitles
and referred as indicated below:

I B, 48. An act donating bronze trophy guns fo the Cohioes
Historvieal Soeiety, Cohoes, N, Y.;

1L R. 2185, An act for the relief of Bdwin G. Blanchard;

IL. R, 3985. An-act for the velief of Engenia A, Helston

H, R.4050. An act donating trophy gun te I°, D. Hubbel Re-
lief Corps, No, 103, of Hillsboro, Til.;
©H. R 5213, An pet for the relief of Grant R, Kelsey, alins
Vincent J. Moran;

4. R. 6348. An act donating trophy guns to. Varina Davis
Chapter, No. 1080, United Daughters of the Confederaey, Mac-
clenny, Fla,; .

T1. 3. T484. An nct for the relief of Edward R. Egan;

. R.09495. An act to authorize the Secretary of War to do-
nate-a-bronze cannon.-te the city of Marting Ferry, Ohio;

. R.10310. An act for the relief of Sammuet Pelfrey; and

. R, 10737. An act for the velief of G. W. Gilkison; to the
Committee on Military Affairs.

" H.R.320. An-act for the relief of Haskins & Sells;

H. . 328. An act for the relief of Parke, Davis & Co.;-

H, 1R, 320. An adt for the velief of Joseph A, Meclivoy;

L IR, 478, An act fox the relief of Mavijune Cron;

H. 1.523. An -act for the velief of Benjamin C, Lewis and
Besgsie Lewis, his wife; :

H, . 578. Ai act for the relief of Barzilla William Bramble;

H R 593 An act for the relief of First Lieut. John R, Bailey;

"H.R,650. An act for the payment of damages to certain
eitizens of California and other owners of properiy demaged by
the flood caused by reason of arvtificial obstructions to the
natural flow of wafter being placed in the Picacho and No-name
‘Washes by an agency of the United States; .

“H:R.-655. An act for the relief of Guy 1. Tuttle;
UHJUR.669. An act for the velef of Seth J. Harris;

H, R, 692, An sct fer the relief of IBHa E. Horner;

H. R, 704, An act for the relief of C. B, Smith;

H. R.985. An act for the velief of George P, Newhart, Clyde
Hatlin, and David McCormick;

. R. 887. An act for the rvelief of Mary R. Long;

H. R.918. An act for the relief of Belle Clopton;

H.R.917. An aci for the relef of John Pahza and Rose
Panza; )

H.R.9$19. An act for the relief of the father of Catharine

1. R.936. An act for the relief of Glen D, Tolman;

H. R.939. An act for the relief of Mary J. Dee;

Y1 R, 1029. An act for the relief of Avthur D. Story, assignee
of Jacob Story, and Harris H. Gilman, receiver for the Murray
& Thregartha plant of the National Motors Corporation ;

H. R.1057. An act for the relief of John W, Adair;

H. R.1068. An act for the relief of Alice Hipkins;

R R 1OT0 A wet Tor the reliel of Tacob-Sr-Stelofi;

. 3. 1499, An act for the relief of C. O. Croshy ;

I, . 1546, An act for the relief of Thomas Selfzer;

1. R. 1606. An act for the relief of Licut. Timothy J. Mulcaby,
Supply Corps, United States Navy;

W, 1t 1724, An act for the relief of Margaret Lemiey;

. R. 1750, An act for the relief of Laura A, DéPodesta;

. R.1825. An act for the relief of David McD, Sheaver;

H.R.1888. An act for the relief of Rose Lea Comstock; -

B T.1944, An act for the velief of Bruee Bros. Grain Co.;

. R. 1981, An act for the rellef of 8, A. Jones;

H. R. 2175, Au sct for the relef of {he Great Western Coal
Mines Co.; .

1. 1. 2222, An act for the velief of Lawurin Gosney;

H.R. 2458, An act for the velief of Darold Brundige;

. R. 2645, An act for the relief of Homer Elmer Cox;

H. R. 2776. An act for the relief of Dr. Charles F. Dowitz;

H. Ii. 2810. An aet for the veliel of Katherine Anderson;
T. 2849, An act for the relief of the Lowell Gakland Co.;
R, 9876, An act for the relief of J. C, Peixotto;
R, 3072. Au act for the reliel of Peterson-Cobwell (Ine.);
. 3492, An aet for the relief of Gustiav J. Braun;
R.2430. An act for the relief of Anthony Marewm;
R.2764. An act for the relief of Ruban W. Riley;
R, 4469. An act for the relief of Second Licut, Burge I

H. 12, 5962, An act for the velief of R, E, Marshall;
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PLANT PATENTS

Arnit, 2 (calendar day, Arrin 3), 1930.—Ordered to be printed

Mr. GoupsBoroueH, from the Committee on Patents, submitted
the following

REPORT

[To accompany S. 4015}

The Commitiee on Patents, to whom was referred the bill (S,
4015) to provide for plant patents, have considered the same and
report thereon with amendments, and, as so amended, recommend
that the bill do pass.

All of the committee amendments except two are clerical in char-
acter. As to the two amendments, one adds to the bill the usual
separability clause and the other eliminates from the scope of the bill
patents for varities of plants which exist in an uncultivated or wild
state, but are newly found by plant explorers or others.

I. Purroses oF THE BILL

The purpose of the bill is to afford agriculture, so far as practi-
cable, the same opportunity to participate in the benefits of the
patent system as has been given industry, and thus assist in placing
agriculture on a basis of economic equality with industry. 'IPhe bill
will remove the existing discrimination between plant developers and
industrial inventors. To these ends the bill provides that any per-
son who invents or discovers & new and distinct variety of plant shall
be given by patent an exclusive right to propagate that plant by
asexual reproduction; that is, by grafting, budding, cuttings, layer-
ing, division, and the like, but not by seeds.

STIMULATION OF PLANT BREEDING

To-day the plant breeder has no adequate financial incentive to
enter upon his work. A new variety once it has left the hands of the
breeder may be reproduced in unlimited quantity by all. The
originator’s only hope of financial reimbursement is through high
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2 PLANT PATENTS

prices for the comparatively few reproductions that he may dispose
of during the first two or three years. After that time, depending
upon the speed with which the plant may be asexually reproduced,
the breeder loses all control of his discovery. Under the bill the
originator will have control of his discovery during a period of 17 years,
the same term as under industrial patents. I the new variety is
successful, the breeder or discoverer can expect an adequate financial
reward. To-day plant breeding and research is dependent, in large
part, upon Government funds to (Government experiment stations, or
the limited endeavors of the amateur breeder. It is hoped that the
bill will afford a sound basis for investing capital in plant breeding and
consequently stimulate plant development through private funds.

In addition, the breeder to-day must make excessive charges for
specimens of the new variety disposed of by him at the start in order
to avail himself of his only opportunity for financial reimbursement.
Under the bill the breeder may give the public immediate advantage
of the new varieties at a low price with the knowledge that the success
of the variety. will enable him to recompense himself through wide
public distribution by him during the life of the patent. The farmers
and general public that buy plants will be able promptly to obtain
new Improved plants at a more moderate cost.

ECONOMIC BENEFIT TO AGRICULTURE AND THE PUBLIC

The food and timber supplfy of the Nation for the future is depend-
ent upon the introduction of new varieties. Many millions of Fed-
eral and private funds are annually spent in combating disease
through plant quarantines, disinfection, spraying, and other methods.
The phoney peach disease has threatened the important peach supply
of Georgia and the welfare of one of the most important industries of
that State. The chestnut blight has wiped the eastern forests clean
of the valuable chestnut tree. The white pine blister rust threatens
the white-pine forests. The plant pathologist has through his ex-
periments attempted with but sli%ht sucecess to combat these plant
diseases. But an equally valuable means of combating plant dis-
ease is the development of new disease resistant varieties by the
plant breeder. The bill proposes to give the breeder the incentive
to develop such varieties without the aid of Federal funds.
Similarly, the development of drought-resistant and cold-resistant
varieties of plants is o? great importance to agriculiure. An apple
with greater resistance to cold is one of the demands of the north-
ern portion of the country. We must look to the plant breeder
for an acceptable substitute for rubber. The improvement of
medicinal plants is an unexplored field. Tho spectacular develop-
ment of new classes of plants, such as the loganberry and many of
Burbank’s products, is only a small part of the economic benefit to
the country afforded by successful plant breeding. o
No one will question the fact that now varieties of food, medicinal,
and other economic plants may be an important factor in maintaining
public health and in promoting public safety and national defense.
Thus the food supply of the Nation, both from the viewpoint of the
producer and the user, is of vital importance, and insurance against
failure in that supply is necessary to public safety and national pros-
perity. Plant breeding and discovery, while in its infancy, is fun-
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damentally connected with the Nation’s food supply, and will, if
encouraged and developed, be of incalculable value in maintaining
public health and prosperity, and in promoting public safety and the
national defense. Finally, plant patents will mean better agricultural
products that will give the public more actual value for its dollar.

II. Birn GBNERALLY ADVOCATED

The proposed legislation was originally introduced by Senator
Townsend as S. 3530 of this session. The present measure is sub-
stantially the same as the original bill except for the elimination of
patents for certain newly found plants and the granting of patents
irrespective of the fact that the plant may, under some conditions,
reproduce itself without human aid.

The proposed legislation has been generally advocated. The Sec-
- retary of Agriculture, whose letter appears in full in Appendix A to
this report, states that—

The proposed legislation would appear to be desirable and to lend far-reaching
encouragement to agriculture and benefit fo the general publie.

Mr. Thomas A. Edison states that—

Nothing that Congress could do to help farming would be of greater value and
permanence than to give to the plant breeder the same status as the mechanical
and chemical inventors now have through the patent law. There are but few
plant breeders. ‘This [the bill] will, I feel sure, give us many Burbanks.

The proposed legislation has been endorsed by former Secretary
of Agriculture Jardine, the National Horticultural Council, the
American Association of Nurserymen, the American Farm Bureau
Federation, the National Grange, and many State commissioners of
agriculture, experiment station officials, and individual growers and
nurserymen,

ITI. ExrranaTIiON OF PrOVISIONS OF BIinL

CLASSES OF NEW VARIETIES

New and distinet varisties fall into three classes—sports, mutants,
and hybrids.

In the first class of cases, the sports, the new and distinct variety
results from bud variation and not seed variation. A plant or por-
tion of a plant may suddenly assume an appearance or character
distinet from that which normally characterizes the variety or species.

In the second class of cases, the mutants, the new and distinct
variety results from seedling variation by self pollenization of species.

In the third class of cases, the hybrids, the new and distinet variety
results from seedlings of cross pollenization of two species, two
varieties, or of a species and a variety. In thiscase the word “hybrid”
is used in its broadest sense.

All such plants must be asexually reproduced in order to have their
identity preserved. This is necessary since seedlings either of chance
or self-pollenization from any of these would not preserve the
character of the individual.

These cultivated sports, mutants, and hybrids are all included in
the bill, and probably embrace every new variety that is included.
The exclusion of a wild variety, the cﬂance find of the plant explorer,
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is in no sense & limitation on the usefulness of the bill to those who
follow agriculture or horticulture as a livelihood and who are per-
mitted under the bill to patent their discoveries. :

PATENT GRANTS RIGHT OF ASEXUAL REPRODUCTION ONLY

Whether the new variety is a sport, mutant, or hybrid, the patent
right granted is a right to propagate the new variety by asexual repro-
duction. Itdoesnotincludetheright to propagate byseeds. Thislimi-
tation in the right granted recognizes a practical situation and greatl
narrows the scope of the bill. Whether the new variety is a hybrid,
mutant or sport, there is never more than one specimen of it produced
except through asexual reproduction, For example, without asexual
reproduction there would have been but one true McIntosh or Green-
ing apple tree. These varieties of apple could not have been pre-
served had it not been through human effort in the asexual reproduc-
tion of the two original trees. They could not have been reproduced
true to the type by nature through seedlings. The bill, therefore,
proposes to afford through Ritent protection an incentive to asexually
reproduce new varieties. any varieties of apples equally as valu-
able as the McIntosh or Greening have undoubtedly been created
and disappeared beyond human power of recovery because no at-
tempt was made to asexually reproduce the new varieties. The
present bill by its patent protection proposes to give the necessary
1ncentive to preserve new varieties, On the other hand, it does not
give any patent protection to the right of propagation of the new
variety by seed, irrespective of the degree to which the seedlings come
true to type.

DISTINCT VARIETIES

The bill authorizes the grant of a patent only in case the new
variety is distinct. It is not necessary that the new variety be a
new species, but the bill does not exclude a new and distinet spe-
cies from being patented. On the other hand, in order for the new
variety to be distinct it must have characteristics clearly distinguish-
able from those of existing varieties, and it is immaterial whether in
the judgment of the Patent Office the new characteristics are inferior
or superior to those of existing varieties. Experience has shown the
absurdity of many views held as to the value of new varieties at the
time of their creation.

The characteristics that may distinguish s new variety would in-
clude, among others, those of habit; immunity from disease; resistance
to cold, drought, heat, wind, or soil conditions; color of flower, leaf,
fruit, or stems; flavor; productivity, including ever-bearing qualities
in case of fruits; storage qualities; perfume; form; and ease of asexual
reproduction. Within any one of the above or other classes of char-
acteristics the differences which would suffice to make the variety a
distinet variety, will necessarily be differences of degree. While the
degree of difference sufficient for patentability will undoubtedly be
o difficult administrative question in some instances, the situation
does not present greater difficulties than many that arise in the case
of industrial patents.

In specifying the differences in characteristics the Patent Office
will undoubtedly follow the practice among botanists in making use
of verbal deseriptions and photographic and other reproductions,

-
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taking some known plant as a basis of comparison. Modern methods
of identification, together with such amplification thereof as may
reasonably be expected, will render it possible and practicable to
describe clearly and precisely the characteristics of a particular variety.
When this can not be done by an applicant for a patent, the variety is
not clearly distinguishable as a distinet variety, and no patent would
issue. '

Of course, allowance must be made for those minor differences in
characteristics, commonly called fluctuations, which follow from
variations in methods of cultivation or environment and are temporary
rather than permanent characteristics of the plant.

BXCEPTION OF TUBER-PROPAGATED PLANTS

The bill excepts from theright to a patent the invention or discovery
of a distinct and new variety of a tuber-propagated plant. The term
““tuber’’ is used in its narrow horticultural sense as meaning a short,
thickened portion of an underground branch. It does not cover,
for instance, bulbs, corms, stolons, and rhizomes. Substantially,
the only plants covered by the term ‘tuber-propagated’ would be
.the Irish potato and the Jerusalem artichoke. This exception is
made because this group alone, among asexually reproduced plants,
is propagated by the same part of the plant that is sold as foog.

THE PREREQUISITE OF ASEXUAL REPRODUCTION

It is not only necessary that the new and distinet variety of plant
shall have been invented or discovered, but it is also necessary that
it shall have been asexually reproduced prior to the application for
patent. A plant patent covers only the exclusive right of asexual
reproduction, and obviously it would be futile to grant a patent for s
new and distinet variety unless the variety had been demonstrated to
be susceptible of asexual reproduction. Of course, theoretically under
laboratory. conditions it is probable that all plants can be asexually
reproduced, but it is hardly to be expected that a patent will be
applied for unless at the time of application the plant can be asexually
reproduced upon a commercial scale or else there is reasonable expecta-
tion that it can be so reproduced in the near future.

COOPERATION WITH DEPARTMENT OF AGRICULTURE

The bill proposes that the President may facilitate the administra-
tion of its provisions by the Patent Office through requiring the Secre-
tary of Agriculture, to furnish the Commissioner of Patents with
- available information in the department, to conduct necessary
research, and to detail to the Patent Office technical employees of the
department. As to this feature the Secretary of Agriculture states
in his letter set forth in Appendix A to this report that —

As determination of the newness of varieties could not be made solely upon the
basis of descriptive matter and drawings, it is evident that the specimens, photo-
graphs, paintings, descriptions, ete., of existing plants, already available in various
forms in the Department of Agriculture and elsewhere, will be of great value,
inereased in due time by extension of such collections of plants and data,

The effective administration of such legislation would require expert personnel,
comparable in their lines, with the specialists now employed by the Patent Office,
The technical personnel of the Department of Agriculture, although possibly
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ingdeguate to meet future demapds, would be available in making such deter-
minations as would be necessary in carrying out the purposes of such a law.

APPLICATION TO EXISTING PLANTS

In accordance with existing patent law, the bill would not permit
the patenting of plants that have been in public use, either before or
after the approval of the bill, for more than two years. Furthermore,
it was considered unnecessary to provide specifically that the bill
shall permit the patenting of plants now in process of creation, under
observation, under test, or in existence but not yet given to the public,
as that appears to the committee to be covered adequately by the
exisiing provisions of section 4886 of the Revised Statutes. With
reference fo plants, the words “public use’” in that section would
apply to the period during which the new variety is asexually re-
produced for sale.

IV. LEGcaL Puasrs oF THE BiLL

The committes is of the opinion after careful consideration that the
amendments to the patent laws proposed by the bill fall within the
legislative power of Congress under Article I, section 8, of the Con-
stitution—

To promote the Progress of Science and useful Arts, by securing for limited
Times to Authors and Inventors the exclusive Right to their respective Writings
* and Discoveries;

Present patent laws apply to—
any person who has invented or discovered any new and useful art, machine,
manufacture, or composition of matter, or any new and useful improvement
thereof * * ¥

1t will be noted that the laws apply both to the acts of inventing
and discovery and this alternative application has been true of the
patent laws from their beginning. See, for instance, the patent
act of 1790 (1 Stat. 109). The amendment proposed by the pending
bill to care for plant patents likewise applies to ‘*“any person who has
invented or discovered’’ the particular variety of plant,

There can be no doubt that the grant of plant patents constitutes
a promotion of “the progress of science and useful arts’” within the
meaning of the constitutional provision. The only question is, Is the
new variety a discovery and is the originator or discoverer an inventor?

There is a clear and logical distinetion between the discovery of
a new variety of plant and of certain inanimate things, such, for
example, as a new and useful natural mineral. The mineral is
created wholly by nature unassisted by man and is likely to be dis-
covered in various parts of the country; and, being the property of
all those on whose land it may be found, its free use by the respective
owners should of course be permitted, On the other hand, a

lant discovery resulfing from cultivation is unique, isolated, -and
1s not repeated by nature, nor can it be reproduced by nature unaided
by man, and such disceveries can only be made available to the public
by encouraging those who own the single specimen to reproduce it
asexually and thus create an adequate supply.

1t is obvious that nature originally creates plants but it can not
be denied that man often controls and directs the natural processes
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and produces a desired result. In such cases the part played by
nature and man can not be completely separated or weighed or
credited to one or the other. Nature in such instances, unaided by
man, does not reproduce the new variety true to type.

Furthermore, there is no apparent difference, for instance, between
the part played by the plant originator in the development of new
plants and the part played by the chemist in the development of
new compositions of matter which are patentable under existing
law. Obviously, these new compositions of matter do not come
into being solely by act of man. The chemist who invents the com-
position of matter must avail himself of the physical and chemical
qualities inherent in the materials used and of the natural principles
applicable to matter. Whether or not he is aware of these principles
does not affect the question of patentability. The inventor of the
composition of matter may have definitely in mind the new product
and definitely worked toward it. On the other hand, as is true
of many of the most important inventions, he may accidentally
discover the product, perhaps in the course of the regular routine
of his work, He does not have to show, for instance, that he mixed
the elements and expected them to produce the particular compo-
sition of matter. He may simply find the resulting product and
have the foresight and ability to see and appreciate its possibilities -
and to take steps to preserve its existence.

The same considerations are true of the plant breeder. He avails
himself of the natural principles of genetics and of seed and bud
variations. He cultivates the plants in his own laboratory under
his own eye. He may test and experiment with them on a variety of
proving grounds. He may promote natural cross-pollination by
growing the parent plants in juxtaposition. For instance, because
of manual difficulties artificial hand pollination is impracticable in
the production of seed of the genus compositae, including such species
as dahlias, chrysanthemums, asters, daisies, and the like, and also in
the case of many of the small fruits. In other cases hand pollination
is unnecessary; natural pollination does equally well. On the other
hand, if the periods of the bloom of the plants differ, hand pollination
and the camel’s-hair brush must be used. Again, orchids, avocados,
grapes, and most orchard fruits are subjected to hand pollination.
In the case of sports, the plant breeder not only cultivates the plants
but may subject them to various conditions of culfivation to encour-
age variation, as, for example, in some recent developments, the sub-
jection of the plants to the effects of X rays or to abnormal fertiliza-
tion. Finally, the plant breeder must recognize the new and appre-
ciate its possibilities either for public use or as a basis for further
exercise of the art of selection.

Moreover, it is to be noted that the committee has, by its amend-
ment in striking out the patenting of ‘“newly found’ varieties of
plants, eliminated from the scope of the bill those wild varieties dis-
covered by the plant explorer or other person who has in no way
-engaged either in plant cultivation or care and who has in no other
way facilitated nature in the creation of a new and desirable varisty,

But even were the plant developer’s contributions in aid of nature
less creative in character than those of the chemist in aiding nature
to develop a composition of matter which has theretofore been non-
existent (an assumption which the committee does not believe to have
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basis in fact and which is here made solely for purposes of argument),
nevertheless the protection by patents of those engaged in plant
research and discovery would not be beyond the constitutional power
of the Congress.

At the time of the adoption of the Constitution the term ‘“‘inventor”
was used in two senses. In the first place the inventor was a dis-
coverer, one who finds or finds out. In the second place an inventor
was one Who created something new. All the dictionaries at the time
of the framing of the Constitution recognized that ‘“inventor” in-
cluded the finder out or discoverer as well as the creator of something
- new. Thus Sheridan in 1790 defined “inventor’” as “A finder out
of something new,” and “invention” as ‘“discovery.” Xersey in
1708 defined “invention’’ as ‘““the act of inventing, or finding,” and
Martin in 1754 defined ““to invent’” as ‘“to find out or discover.”
The word ‘““discover’ or ‘“‘discovery’’ is given as an equivalent by
Cocker in 1715 and 1724, Ash in 1775, Perry in 1795, Entick in 1786,
Fenning in 1771, and Barclay in 1841. “To find” or “find out” or
“finding’’ as a synonym of invent or inventor, was noted by Rider in
1617, Holy-oke 1n 1649, Coles in 1724, Johnson in 1824, Kendrick in
1773, Martin in 1754, Kersey in 1708, Sheridan in 1790, Ash in 1775,
Cocker in 1715 and 1724, Entick in 1786 and 1791, Fenning in 1771,
- and Coxe in 1813, '

The distinction between discovering or finding out on the one hand
and creating or producing on the other hand, being recognized in the
dictionaries current at the time of the framing of the Constitution, it
is reasonable to suppose the framers of the Constitution attributed
to the term ‘“‘inventor’ the then customary meaning. That they
did not ignore the meaning of inventor as ‘‘a discoverer or finder out”
is furthermore indicated by the fact that in the Constitution itself the
framers referred to the productions of inventors as “discoveries.”

With the development of the patent laws and modern industry the
meaning of the word ‘““‘inventor” as a creator of something new
became the prevailing use and, while both meanings of inventor are
still recognized in such modern dictionaries as Murray’s New English
Dictionary, Webster’s New Intornational Dictionary, and the
Century Dictionary and Encyclopedia, the meaning of inventor as
“g finder out or discoverer’ is now considered obsolete or archaic.
However, it seems to the committee that the meaning to be attached
to the term “inventor’ as used in the Constitution must be the
meaning in general use at the time of the framing of the Constitution
rather than the meaning prevailing in present-day usage,

Furthermore, there are many instances where the provisions of the
Constitution have been held to embrace affairs which, while literally
within the meaning of a constitutional phrase, were not conceived of
by the framers at the time that the Constitution was written. For
example, the power to regulate interstate commerce, which was then
mainly by horse or by rowboat or sailboat, is now held by the courts
to cover regulation of steam transportation, telegraphie communica-~
tion, and even radio communication, matters beyond the wildest
dreams of the framers of the Constitution.

An indication of the construction that the courts are likely to place
on the word “inventor’ in the constitutional provision can be found




PLANT PATENTS : 9

in their construction of the words “author” and “writer’” in the
same paragraph., The Constitution gives Congress power—
To promote the Progress of Science and useful Arts, by securing for Hmited

Times to Authors and Inventors the exclusive Right to their respective Writings
and Discoveries.

Under this provision the original act of May 31, 1790 (1 Stat. 124),
allowed copyright of maps and charts as well as books. By successive
legislation this right was extended to include photographs, statues,
models, and designs. (See, for instance, 35 Stat. 1075.) It might
well be doubted whether map makers, chart makers, photographers,
sculptors, modelers, and designers were ‘‘suthors,” and whether
maps, charts, photographs, statues, models, and designs were
““writings,” but the constitutionality of this legislation has been sus-
tained from the beginning. Thus in Lithographic Co. ». Sarony
(1883, 111 U. S. 53) it was contended that a photograph was not a
writing nor the production of an author, but the Supreme Court
sustained the statute allowing a copyright for photographs.

As to copyrights there was doubt on two words, ‘“authors” and
““writings,” which certainly do not have in ordinary speech such
broad meanings as Congress and the Supreme Court have given
them. But the court had no difficulty in sustaining a sufficiently
liberal construetion. As to patents the doubt is only as to the one
word, ‘‘inventors.” The word ‘‘discovery” aptly describes the
sitnation when a new and distinct variety of plant is found and
“Inventors” is certainly as elastic a word as “‘authors.” It is not to
be expected that the courts would place themselves in the position
of impeding the progress of the science and useful art of agriculture
by holding to so narrow a definition of the word “inventor” as to
find that the proposed legislation was undoubtedly beyond the power
of the Congress.

APPENDIX A, LETTER OF SECRETARY OF AGRICULTURE

[NoTE.—The letter of the Secretary of Agrictlture i3 addressed to the proposed legistation as originally
introduced as 8, 3530 of the present session.  As heretofore stated in the report, there are only minor difier-
ences between that bill snd the bill as reported by the committee.)

DEPARTMENT OF AGRICULTURE,
Washinglon, D, C,
Hon. Crarnes W, WATERMAN, )
Chairman Senate Patents Commiliee,
United Stales Senate,

My Dzar Sexator: Receipt of yours of the 21st instant, with inclosure of a
copy of the hill 8. 3530, introduced by Senator Townsend to amend section
4886 of the Revised Statutes, is acknowledged. As the resulf of examination of
the bili by plant specialist of the department, the following comments and
suggestions are submitted:

he evident purpose of the bill is to encourage the improvement of some kinds
of eultivated plants, both through breeding and discovery of better varieties,
by granting to the hreeders or finders of new and distinct varieties of such plants
the exclusive control over the reproduction of their creations and discoveries,
presumably for the same period of years now covered by patents on inventions,
This purpose is sought to be accomplished by bringing the reproduction of such
newly bred or found plants under the patent laws whieh at the present time are
understood to cover only inventions or diseoveries in the field of inanimate nature,
This it is proposed to accomplish by amending section 48886 of the Revised Statutes
50 as to make it possibleyo patent “any new and distines variety of an asexually
reproduced plant other than a tuber-propagated plant or a plant which reprodces
itself without humaen aid.”” The operation of the present law is understood to
rest upon the filing by the inventor of such properly authenticated verbal descrip-
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tions, designs, drawings, or other descriptive matter as will fully disclose the nature
of his invention or diseovery, thereby enabling one skilled in the art to which it
relates to make effective practical application of the invention or discovery.
Bill 8. 3530 proposes in effect to authorize the patenting of certain distinguishable
forms of plants which are capable of reproduction and multiplication through the
opgration of physiological processes with human aid. _

Page 2, lines 8 to 13, which in the bill read as follows, “*Provided, That the
words ‘invented’ and ‘discovered’ as used in this section, in regard to asexually
reproduced plants, shall be interpreted to include invention and discovery in
the sense of finding a thing already existing and reproducing the same as well
as in the sense of crealing,” interpreted in the light of agricultural and horticul-
tural experience and history, would appear to make possible the patenting of the
reproduction of any new and distinet variety wherever discovered, provided it
meets the other specifications of the hill, ,

This possibility of reward would undoubtedly influence the public to be more
observant of plants and thus tend to prevent the waste of many valuable new
varieties which occur naturally but are now lost to mankind through neglect or
lack of appreciation of their value.

As determination of the newness of varieties could not be made solely upon
the basis of descriptive matter and drawings, it is evident that the specimens,
photographs, paintings, deseriptions, ete., of existing plants, already available in
various forms in the Department of Agriculture and elsewhere, will be of great
value, increased in due time by extension of such collections of plants and data.

The effective administration of such legislation would require expert personnel,
coraparable in their lines, with the specialists now employed by the Patent Office.
The technical personnel of the Department of Agriculture, although possibly
inadequate to meet future demands, would be availsble in making such deter-
. minations as would be necessary in carrying out the purposes of such a law.

The proposed legislation would appear to be desirable and to lend far-reaching
encouragement to agriculture and benefit to the general public.

Sincerely,
ArraUR M. HypE, Secrefary.

APPENDIX B. TEXT OF BILL

Nore.—The following sots forth the fext of the bill as it would appenr with the commitice amendments
adopted. The italics indicate the changes to be made in the existing patent laws.]

A BILL To provide for plant patents

Be it enacled by the Senale and House of Representalives of the United Siales of
Ameriea in Congress assembled, That sections 4884 and 4886 of the Revised
fStﬁtutes, as amended (U. 8. C,, title 35, secs. 40 and 31), are amended to read as
ollows:

“‘Spc. 4884. Every patent shall contain a short title or description of the
invention or discovery, correctly indicating its nature and design, and a grant
to the patentee, his heirs or assigns, for the term of seventeen years, of the
exclusive right to make, use, and vend the invention or discovery (including in
the case of a plant patent the exclusive right to asexzually reproduce the plant)through-
out the United States and the Territories thereof, referring to the specification
for the particulars thereof. A copy of the specification and drawings shall be
annexed to the patent and bhe a part thereof,

“Sec. 4886. Any person who has invented or discovered any new and useful
art, machine, manufacture, or composition of matter, or any new and useful
improvements thereof, or who has {nvented or discovered and asexually reproduced
any distinct and new variely of plant other than a luber-propagated plant, not known
or used by others in this country, before his invention or discovery thereof, and
not patented or described in any printed publication in this or any foreign coun-
try, before his invention or discovery thereof, or more than two years prior to his
application, and not in public use or on sale in this country for more than two
years prior to his application, unless the same is proved to have been abandoned,
may, upon payment of the fees required by law, and other due proceeding had,
obtain a patent therefor.”

8Eec. 2. Section 4888 of the Revised Statutes, as amended (U. 8. C.,, title 35,
sec. 33), is amended by adding at the end thereof the following sentence: “No
plant palent shall be declared invalid on the ground of noncompliance with this
section if the description 18 made as complele as 18 reasonably zgossible."
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SEc, 3. The first sentence of section 4892 of the Revised Statuies, as amended
(U. 8. C,, {itle 35, sec. 35), is amended to read as follows:

‘“Seq, 4802, The applicant shall make cath that he does verily believe himself
to be the original and first inventor or discoverer of the art, machine, manufacture,
composition, or improvement, or of the variefy of plant, for which he solicits a
patent; that he does not know and does not believe that the same was ever before
known or used; and shall state of what country he is a citizen,”

SEc. 4. The President may by Ezecutive order direct the Secretary of Agri-
culture (1) to furnish the Commissioner of Patents such available information of
the Department of Agriculture, or (2) to conduet through the appropriate bureau
or division of the department such research upon special problems, or (3) to detail
to the Commissioner of Patents such officers and employees of the department, as
the commissioner may request for the purposes of carrying this Act into effect.

.8Ec. 5. If any provision of this Act is declared unconstitutional or the applica-
tion thereof to any person or circumstance is held invalid, the validity of the
remainder of the Act and the application thereof to other persons or circumst: ne:s
shall not be affected thereby. .

\ O
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TOWNSEND, John Gillis, Jr., (1871 - 1964)

Senate Years of Service: 1929-1941
Party: Republican

TOWNSEND, John Gillis, Jr., a
Senator from Delaware; born on a farm in
Worcester County, Md., near Selbyville,
Del., May 31, 1871, attended the rural
schools; moved to Selbyville, Sussex
County, Del., in 1895 and engaged in
banking; also interested in manufacturing
and agricultural pursuits; member, State
house of representatives 1901-1903;
Governor of Delaware 1917-1921; elected
as a Republican to the United States Senate
in 1928; reelected in 1934 and served from
March 4, 1929, to January 3, 1941;
unsuccessful candidate for reelection in 1940; chairman, Committee
to Audit and Control the Contingent Expenses (Seventy-second
Congress); member of the Mount Rushmore National Memorial
Commission 1939-1940; trustee of several colleges and universities;
resumed banking, agricultural pursuits, and the raising and processing
of poultry and vegetables; was a resident of Selbyville, Del.; died in
Philadelphia, Pa., April 10, 1964; interment in Red Men’s Cemetery,
Selbyville, Del.
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IN THE HOUSE OF REPRESENTATIVES
Arrm §, 1930

Mr. Purners, introduced the following hill; which was referred to the Com-
mitter on Patents and ordered to be printed

To provide for plant patents.

H—Lg 5- L 'H u.. {gsTgoNso s 2

Be it enacted by the Senate and House of Representa-
tives of the United States of dmerica in Congress assembled, ‘
fJ.‘ha.,t sections 4884 and 4886 of the Revised Siatutes, as
-am'ended (U. 8. C, title 35, sees, 40 and 81}, are amended

to read as follows:

-

% 8r0. 4884. Every patent shall contain a short title

~or.-desoription: of the invention or discovery, correctly

indioating its natare and design, and a grant to the pat-

© @i ® ;B W N e

“to make, use; and vend the inven-

| -fhe.:gase of 2 plant patent -
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the excliwive vight to asexually reproduce the plant)
throughout the United States and the Territories thereof,
referring Lo the specification for the particulars thereof, A
copy of the specification and drawings shall be annexed to
the patent and hé a part thereof,

“Sue. 4886, Any person who has invented or dis-
covered any new and useful art, machine, manufacture, or
composition of mutler, or any new and useful improvements
thereof, or who has invented or discovered and asoxually
reproduced any distinet and new variety of plant, other
than a tuber-propagated plant, not known or used by others
in this country before his invention or discovery thereof,

and not padented or deseribed i any printed publication in

this or any foreign country before his invention or discovery

thereof or more than two years prior to his application, and
not in public wse or on sale in this country for more thai
two years prior to s application, unless the same is proved
to have been abandoned, may, upon p:tg«'luvnf of the fees
required by law, and other due proceeding had, obtain a
patent therefor.”

SEC. 2. Section 4888 of the Revised Statates, as

amonded (U. 8. C,, title 35, scc. 33}, is amended by adding

at the end thereof the following sentence: “ No plant patent

_shall be declared :inva-l_ici-.o-n the ground of noncompliance with

o ¥
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this section if the deseription is made as complete as is -
reasonsbly possible.”

SEC. 3, ﬁi.‘he first sentence of section 4892 of the Revised

Statutes, as amended (U. 8. C,, title 35, sec. 35), is amended

to read as follows:

“Brce, 4892, The applicant shall make oath that he
does verily believe himself to bo the original and first inventor
or discoverer of the arl, machine, manufacture, composition,
or improvement, or ol the variety of plant, lor which le
solicits 2 palent; that e does not know and does not believe
that the same was ever before known or used; and shall
state of what couniry he iy a citizen.”

' .SE(}. 4. The President may by Iixecative.order direct

the Secretary of Agrienlture (1) to furnish the Commissioner

_of Patents such available information of the Department of

Agricultare, or (2) to conduct through the appropriate
buresn or division of the departinent such research upon
special problems, or (3) to detail to the Commissioner of
Patents such officers and employees of the department, as
the commissioner may request for the purposes of carrving

this Act into effect.




To provide for plent patenis

By Mr. Porxmn

Arezr 8, 1930
Referred to the Commitiee on Patents and ordered
to be printed




House Calendar No. 226
. 113872

[ Report No. 1129]

716z CONGRESS
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IN THR HOUSE OF REPRESENTATIVES
Arnin 3, 1930

Mr. PUR\IFLL introduced the following bill; which was roferred fo the Cont
mittee on Patents and arclerﬂd Lo be printed

Arnm, 9, 1030
Referred to the House Calendar and ordered to be printed
Armar 18, 1930

) : Reported with an amendment, referred to the House Calendar, and oedered to
be printed

l [Insert the pavt pristed i itakle]

To provide for plant patents.

Be i enacted by the Senate and House of Represenla-
tives of the United States of Americy in Clongress assembled,
That sections 4884 and 4886 of the Revised Statutes, as
amended (U. 8. C., title 85, secs. 40 and 31), are amended

to read as follows:

= SR R

“Bmo, 4884, Tvery patent shall contain a short title

or ﬁé9«31’&31‘&(511‘E of the invention or discovery, correctly

o=

"“:'"mdlcatmg ItS natme and deslgﬂ, and a gmnt to the pat-
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tion or discovery (including in the case of a plant patent
the exclusive right to asexually reproduce the plant)
throughont the United States and the Territories thereof,
referring to the specification for the particnlars thereof. A
copy of the specification and drawings shall be annexed to
the patent and be a part thereof.

“HBee. 4886, Any person who has invented or dis-

~eoverell any new and useful art, machine, manufacture, or

composition of matter, or any new and usefn! improvements
thereof, or who has invented or discovered and asexnally
reproduced any distinet and new variety of plant, other
than n luher-propagated plant, not known or used hy others
in this country before his invention or discovery thereof,
and not patented or described in any printed publicatien in
this or any foreign country hefore his invention or discovery
thevcof or more than two yvears prior to his application, and
not in public use or on sale in this country for more than
bwo years prior to his application, unless the same is proved
to have been abandoned, may, upon payment of the fees
required by:]aw, and other due proceeding had, obfain a
patent thevefor.”

Sec. 2. Scction 4888 of the Revised Statutes, as

~amended (U. 8. G, title 85, sec. 88), is amended by adding

at the end thereof the following sentence: ““No:plant patent

‘shall b declael invalid on the gyonnd of noncomplience with

15 ™~ %) N
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thig section if the degeription is made as complete as is

-ressonably possible,”

Bro. 8. The first sentence of seetion 4892 of the Revised

Statutes, as amended {U. S. G, title 35, sec. 35), is amended

to read as follows:

“Bro. 4892, The applicant shall make oath that he
does verily believe himself to be the original and first inventor
or discoverer of the ort, machine, manufacture, composition,
or improvement, or of the variety of plant, for which he
golicits a patent; thet hie does not know and does not believe
that the same was ever hefore known or used; and shall
state of whai country he s a citizen,”

Swc, 4. The President may by xceutive order dircet
thé. Secretary of Agriculture (1) to furnish the Commissioner
of Patents such available information of the Department of
Agriculture, or (2} to conduct through the appropriate
bureau or division of the department such research upon
special problems, or (3) to detail to the Commissioner of
Patents such officers and employees of the department, as
fhe commissioner may request for the purposes of carrying
this Act into effect. .

. 8Ec. 8. Notwithstanding the foregoing provisions of

._t]i_i.s___fﬁct,‘ no_variety of plant which has been introduced to




7
M
T

{

9
<
#
6
7
8
9

T Coneresst H. R. 11372

[Report No. 1129]

eir-
e

To provide for plant patents.

By Mr. Pusrma

Arnin 3, 1930 )
Referred to the Committee on Patents and ordered
) to be printed
ArRIL 8, 1930
Referred to the House Cslendsr and ordersd fo be
printed
Arnr § (calendar day, Arnm 109, 1880

Reported with an smendment, referred to the Homee
Calendar, snd ordered to be printed

- 8Ec. 6. If any provision of this Act is declared wncon-
tances shall not be affected thereby.

.

cumslance 13 held invalid, the validity of the remainder of
clrcums

stitutional or the application thereof to any person or
Cthe Act and the application thercof to other persons or

1
2
3
4
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H546-5

Compmritteer House Committee on Patents

Subject descriptors: Aircraft and afrerafi industry; Inventions;
Aeronautical rescarch; Naulty, Leslie Fairfax

Bifls: (71) H.R. 720; (71} ILR. 721

Witness:
Naulty, Edwin Fairfax, inventor, p. 10.

PLANT PATENTS

Apr. 9, 1930. 71-2. ii4+20 p. Y4.P27/1:P69.
Committee: House Committee on Patents
Subject descriptors: Patents; Horticulture

Bill: (71) LR 11372

Witnesses:
Purnell, Fred 8., Rep, Ind, p. 2.
Robertson, Thomas E., Commr of Patents, p. 8.

REPEAL OF PRICE-FIXING CLAUSE IN
COPYRIGHT ACT FOR MECHANICAL
REPRODUCTION

Mar. 4, 5, Apr. 2, 1930. 71-2. v 88 p.
Y4.P27/1:M46/2.

Committee; House Committee on Patents

Subject descriptors: Copyright Act; Music; Prices; Recording
industry

Bil: (11 HR. 9639

Witnesses:

Buck, Gene, pres, Amer Soc of Composers, Authors, and
Publishers; exec committee member, Authors League of
Amer; dir, Amer Dramatists, p. 2.

Paine, John G,, chm, Music Publishers Protective Assn, p. 8.
Murphy, Edward H,, representing certain music publishers, p.
14.

Burkan, Nathan, gen counsel, Amer Scc of Compasers,
Authors, and Publishers, p. 15.

Meixell, Harry, gen mgr, Music Industries Chamber of
Commerce, p. 30,

Weil, Arthur W, representing Motion Picture Producers and
Distributors of Amer, p. 38.

Beattys, George D., representing Acolian Co, p. 44.
Webster, Bethuel M., Jr., counsel to mechanical music
reproduction industry, p. 57,

Chindblom, Carl R., Rep, Ili, p. 65.

Roseanthal, J. C,, representing Amer Soc of Composers,
Authors, and Publishers, p. 79, ’

Fenning, Karl, patent atiy, p. 85.

ROADS
Feb, 1§, 1930. 712, ii+3 p. Y4.R53/2:M86/2.

Considers legislation on Mount Vernon Memorial Highway
bridge alterations and Mount Vernon restaurant eoncession.

Committee: House Commitiee on Roads

Subject descriptors: Mount Vernon Memorial Highway; Mount
Vernon, Va.; Historic sites; Bridges; Food services and
cencessions

Bill: (71) FLR. 8510

Witness:
MaeDonald, Thomas H., Chief, Bur of Public Roads, p. 2.

ROADS
Apr. i1, 1930, 712, iv+11 p. Y4.R53/2:808.

CiS U.S. Congressional Committee Hearings index

Reference Bibliography

Considers legislation to authorize matching funds for South
Carolina flood damaged roads and bridges restoration.
Cominittee: House Committce on Roads

Subject descriptors: Floods; South Carolina; Federal aid to
states; Highways; Bridges

Bills: (71) H.R. 10417; (71} 8, 3189

Witnesses:

Hare, Butler B,, Rep, SC, p. L
Toms, R. F., Engr, Bur of Public Roads, p. 9.

H546-10

ROADS
Apr. 27, 1930, 71-2. ii+9 p. Y4.R53/2:G33.

Considers legislation to authorize USDA to zcquire, with Ken-
tucky, Hazard, Ky. bridge.

Committeer House Committee on Roads

Subject descriptors: Hazard, Ky.; Floods; Federal aid to states;
Bridges; Department of Agriculture

Bill: (71} H.R. {0037

Witness:
Langley, Katherine, Rep, Ky, p. 1.

H546-11

ROADS
Mar. 26, 1930, 71-2, iv455 p.
Y4.R53/2:H35/16.

Considers legislation to autherize additional funds for roads and
trails in national forests.

Committeer House Committee on Roads

Subject descriptors: Federal Highway Act; National forests;
Highways; Federal aid to states

Bill: (71) HL.R. 10379

Witnesses:

Crail, Joe, Rep, Calif, p. 2.

Hawley, Willis C,, Rep, Oreg, p. 2.

Englebright, Harry L., Rep, Calif, p. 7.

Markham, W. C., representing state hwy depts of US, p. 9.
Blood, Henry H,, chm, Utah State Hwy Commission; pres,
Western Assn of State Hwy Officials, p. 10.

Dern, George H., Gov, Utah, p. 27.

Hill, Samuel B,, Rep, Wash, p. 27,

Stuart, R. Y., Chief, Forest Service, p. 28.

Bing, A. E., mgr, research dept, Amer Automaobile Assn, p.
39.

Shelton, J. E,, gen mgr, Amer Automobile Assn, p. 40.
French, Barton L., Rep, Idaho, p. 41,

Summers, John W., Rep, Wash, p, 45,

MacDonald, Thomas H., Chief, Bur of Public Reads, p. 47,

~ Leavitt, Scotf, Rep, Mont, p. 53.

Eaton, William R,, Rep, Colo, p. 55.

H546-12

ROADS

Apr. 11, 1930, 712, iv+12 p. Y4.R53/2:G29.
Considers legislation anthorizing matching funds for Georgia
flood damaged roads,

Comumrittee: House Committee on Roads

Subject descriptors: Georgia; Floods; Federal aid to states;
Bridges

Bills: (71) H.R. 10382; (71) H.R. 11549

Witnesses:

Boykin, L. E., Biv of Laws and Contracts, Bur of Public
Roads, p. 2.

Yingon, Carl, Rep, Ga, p. 2.

Toms, R, E,, Bur of Public Roads, p. 6.
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1130611375 HOUSE

H. 1. 11306 —For tle rvelief of John A. MéGﬂhy.
AMr. Lankford of Virginia; Committee on Naval Affairs, 6341,
H. R. 11307—Granting an inerease of pension to Annie L, Powers.
Me, Loxier: Committer on Invalid Pensions, $341,
H, R, 11308—-Granting a pension to Elizabeth F. Harrls,
Mr, T.ozier; Commitiee on Invalid Pensions, 6341,
I1. R, 11309—Granting a pension to Wiliam Woods.
AMr, Ludlew ; Committee on Invalld Pensions, 6341,
1E K. 11310—For the relief of William Thibeault.
My, Martin; Commiftes on Military Affairs, G341,
H, R, 11311 Tar the relef of James H. Green,
Afr. Mouser ; Committee on Military Affairs, 6341,
¥, R. 11312 Granting an inceerse of penslon to Savah J. Ott,
Mp. Mouser ; Committee on Invalld Pensions, 6341,
H. R. 11313—Granting a pension to James B, Taylor,
Mry, Rogers; Committee on Pensions, 6341
1. 1, 11314 Granting a pensien fo Alida T\ Bruce,
Mr, Snell; Commitéee on Pensions, 6341,
H. R. 11315—Tor the relief of Max M, Meyers,
Mr. Speaks; Committee on Military Afairs, 0341,
JI. R. 11316-—-IFor the relief of Fred C. Blenkner.
M. Speaks; Committes on War Claims, 8341,
H. R, 11317 —Granting o pension to Ttebeeea Gold
AMr. Btrong of Pennsylvania; Committee on’ Inv
H. R.11318—Grantinr a pension to Annie Biery.
My, Strong of Penusylvanin; Committes on Invalid Pensions, 6341,
Hee b H, Tt, 12502, 9075,
H, R, 11319—Granting o pension to James McCarthy,
-My, Buliiven of Pennsyivaunia; Committee on Peaslons, 6341

alid Pensions, 6841,

BILLS

H. R, 11841—For the relief of the Union Ferry €o. of New York and
Brooklyn, owners of the ferryboat Montauk,

My, Carley; Comnlitiee on Claims, 8397,

H. R, 11342 —For the relief of William A, Reiihel,
Mr. Carley; Committee on Claims, 6397. -

H. R, 11843—GQranting an Increase of pension to Mrs. Henry ¢, Darrah.
My, Crail; Commitiea on Invalid Pensions, 6397,

H. R. 11344—@Grantltg an increase of pension to James ¥, Hopking,
Mr. Crail; Commitfez on Pensions, H397.

H, R. 11345—Granting an increase of pension fo Amanda Wade.
My, Esterly; Commitiee on Invalid Penslons, 6397.

H. R. 11846—Granting an inerense of pension to Mildved C. Adel
My, Hall of Illinois ; Commitice on Invalid Pensions, 6397,

‘H. R, 11347—Granting an increase of pension te Mary B. Bigham.

My, Kuriz; Connuniitee on Invalid Yeunsions, 6397
H. R. 11348—Granting a pension to Marvy A. M. Sparks,

My, Manlove; Committee on Invalid Pensions, 6307,

H. B. 11349 Granting an increase of pension fo Louisa Gilbert,

Me. Menges: Committes on Invalid Pensions, 8387,

H R, 11350—0ranting a pension to Willlam Larsom.

My, Merritt; Committee on Pengions, 6307, .
H. R, 11351—Granting an ineresse of pension to Martha Van Winkle,
- Alr. AMorgan; Conunittee on Invalid Pensions, G397,

(11, R, 11352—Granting Harry L. Baumgardner a disabllity rating of
52 per cent from date of discharge from military service to Mareh

19, 1928,
My, Pritchard; Committee on Mllitary Affairs, 6397,

H. R, 113583—For the velef of Laura B, Alexander,
Mr. Pritchard; Commiitee on Claims, 6307
H. R.311884—Granting back compensution to Bobert 5, Ramsey,

~Fh-R.-11320—Granting—an—dnereans ension—to—Margavet-EBlue.

Mr. Swing; Commifiee on Invalid Pensions, 6341,

. R. 11321—TFor the rolief of Hannah M. Gray.
My, Bwing; Commitfee on Military Affalrs, 6341,

H, R, 11322 For the reltef of Samuel H. Walker.
Mr, Taylor of Tennessee; Committee on Claims, 6341,

H. R. 118323—For the relief of Chambliss L. Tidwell
Mr. Wurzbach; Committee on Claims, 6341,

H. R. 11324---Granting an increase of pension to Esther V. Diek,

Ar, Wurzbach ; Committee on Invali@ Peunsions, 8341.—See bill H. R,
12342, 9075,

H. R, 11325—To regulate the ghipment in interstate commnicree of pistols,
revolvers, shotguns or rifles, machine guas, or aty fireavins which
can be concegled en the person, ) B

Mr, Brumner; Comunittee on Interstate and Forelgn Commerce, 6396,

H. R. 11826—T'0 amend section 39 of title 39 of the United States Code.

Mr, Bowman ; Commlittee on the Post Oifflce and Post Roads, 63907,

H. R. 11327--For the erection of a suitable mopnment or memorial at
- Bavannah, Ga., te commemorate the founding of the Colony of
Georgia ang colonizl and Revolutionavy batiles,

Mr, Edwards; Committee on Military Aftairs, 6307,

H. R. 11328—To extend the restrietive period against alienation, lease,
morigige, or other oncumbrance of any intevest of vesteicted heirs
of members of the Wive Civillzed Fribes, and for other purposes.

Mr, Howard ; Commitieg on Indian Aftaivs, 8397..

H. R. 11820—To prevent decelt and unfair prices that result from fthe
unrevenled presence of substifutes for virgln wool in .woven or
knitted fabrics purporting to contain wegol andin garments or
articles of apparel made therefrom, manufacivured in any Territory
of the Unifed 3intes or the Distriel of Columbia, ot transporfed ot
intended to be transported in inferstate or foreign commerce, and
providing penaliles for the violation of the provisions of this act,
and for ofher purposes -

Mr. Morgan ; Committee on Interstate and Forelgn Commerce, 6307,

H. R. 11880—To amend the Immigration act of 1924,

Mr. Oliver of New York; Committee on Immigration and Naturaliza-
tion, 6397.

H. R. 11331—F0 extend the privileges of compensatfon and hospitaliza-
tion to cevialn American citlzens.

Mr, Kynle; Committee on World War Veterans' Legislation, 6307.

H. R. 11832 —To puthorize the ereetion of a Vefcrans' Bureau hospital
ﬁ; tlfse HBtate of Vermont and to anthorize the appropriation

erefor, i
Mr, Gibson; Committes on Werld War Veterans' Legisiation, 6897,

H, R, 11383—To eStablish an assay office at AMurphy, Cherokee County,

Weights, and Measures, 6307,
of the Interior to grant cer-

My, 'Pi'itchard; Committee on Coinage,

H. R. 11334—To auwthorize the Secretary
tain oif and gas prospecting permits and leases.

My, Carter of Wyoming ; Commitice on the Public Lands, 6397.

H. R. 11335—Amending chapter 209, Thirty-seventh Statutes, page 189,
approved July 6, 1912, being an act entitled “An act for the frans-
fer of the so-called Olmstead lands in the State of North oling
from the Selleitor of the Treasury to the Secrefary of AgriculMgre,

My, Pritehard; Committes on Agriculfure, 6397.

H. R, 11336—T0o reimburse Andrew H. Milly and Willlam M, Mills, co.
partners carrying on business under the firm name and style of
Miils]Bms., owners of the steamship Squantum, for damages to said
vesgel,

Mr. Black; Commitiee on Clalms, 6397,

H. R. 11337 For the reHef of Joseph N. Marin,

Mp, Black; Committes on Naval ARairs, 6387.—Reported bnck (17,
%:-é:%[ 1247), 7385.—Latd on the table (S. 3866 passed in lien),
79, :

H. R.1133%—For {he relief of Henry Fanshier.
Mr. Calle; Commitfes on Milktary Afnirs, 6397,
H. R. 11330—@Graniing n pension te John AMoore,
My, Cannon; Coemmittee on Invalid Penslons, 6397.—See bill H, R.
12302, 9075,
H, R, 11340—Granting n pension to Magdalena Mispagel,
Mr, Canngn i Cominitiee on Invalid Pensions, 391,

626

MU, Pritehrrd ; Committee on Milltary AAiE, 63070

H. R. 11265—Qranting a penston fo Jokn 8, Sudderth.

My, Pritebard; Cominittee on Pensions, 6397,

H. R. 11386—4@raniing a pension to Mexico Shkelton, )

Mr, Pritchard; Comniiitee on Pensions, 6307 —Reference changed io
Committce on Invelid Pensions, 82G0.

H. R. 11367—0Cranting a penslon to Rebert B, L. Tweed,

My, Priteherd; Committee on Penstons, $397.

I, 11358—Cdranting a penslon to Naney E. Bridges,

Mr. Pritchard ; Committee on Pensions, 6397,

IT. R. 11869—Qranting nn inereagse of pension to Mary I, Moore,

. Afr. Pritchard; Committce on Pensions, 6397,

Ti. R, 11360—For the relief «f Den ¥. Draper,

Mr, Pritebavd ; Commitiee on Claims, 6307, .
i1, R, 113681—Cranting an Increase of pension to Amanda E, Blackrick,
AMr. Vincent of Michigan; Committee on Invalid Pensions, 6397.

JH. R, 11362—Yor the vellef of J, M, Hetskell, Henry Maymon, and

D, T, Taylor to the use of A, J. Riesto,
Mr., Wurzhach ; Committee on Claling, 6397.

. I, 11363—Amending section 17 of the interstate commerce act.

Mr. Parker; Conmunittee on Interséate and Iereign Comunerce, 488,

H.R, 11364—To amend paragraph (4} of seetion 15 of the interstate
commerce act, as amemdded, L

Mr. Parker; Coimmitiee on Interstate and Foreign Commweice, G488,

"H. R. 11365-—To provide beoks Por the adult blind,

Mrs. Ruth Pratt; Comunittee on the Library, 6488 —Reported back
(. Rept. 1114}, 6817.—Debated, 9178, 10021,

IT. R. 11386-~To provide for the establishment of a school for the
training of pelicemen and policewomen within -the District of
Columbisg. ’

Mr., Romjue; Commitiee on the District of Columbia, G488,
:H, R.Sllgﬂ'{—’l‘o provide for certain public works at Parris Islandg,

II.

Mr.'Ha‘re; Committee on Naval Affairs, 6488.—Reported with amend-
ments {H. Rept. 1795), 10153,

', R. 11368—To fix the annual compensation of the secreinvy of the
Tertitory of Alnska,
Mr, Maag; Commit{ee on the Territories, 8488.—Reporied back (Il
. Rept, 2054), 12371,
H, I, 1136910 nmend . the ageienliural act approved June 1B, 3929,
Mr., Glover; Committea on Agriculture, 6488 :

H, R, 11370—7T0 authorize the use of a right of way by the United
States Indinn Service through f{he Casa Grande Ruing National
Monument in connectlen with the San (Carlos ireigation project.

Mr, Leavitt: Committee on Indinn Affairs, 8488.-—Reported back

}éla.llfept. 1274), 7688 —Laid on the table (8. 4085 passed in lieun),

H R, 11371 Fo provide Hving quarfers, including 'hent, fuel, and light,
foreign countries,

Mz, Enten of New Jersey; Commitiee on Toreign Affairs, ¢488,—
Reported_back (1. Rept, 1227}, T7384.-—Bobated, 9236, $309.—
Relations, 9341.-—Reported back, 11071.—Passed Henate, 11651,—

\_; Examined and sigued, 11663, 11745.—Presented fo the Presldent,
11876.—- Approved {Public, No. 445}, 12103,

AMr. Purnell; Commitice on. Pafcnts, G485 —Reported with amend-
ment (H, Rept. 1129), 6912.—Debated, 8391.—Laid on the table
{H. 4015 passed in Heu}, 8866,
as amended, to permit continuation in the Government service in
certain cases,

Afr. Boylan; Committee on the Civil Service, 8488,
roadways, laying enrbs and gutters.

Mr, Zihlman; Committee on the Distriet of Columbia, 6488,

H. R, 11378-—Granting an increase of peunsion to Marths WilHamson,

for civilian officers’ and employees of the Goverbment statloned in
FPassed House, 9314.—Referred to Senate Comanittee on Foreign
H. B, 11372—To provide for plant patents.
H, R.11373—T0o amend the civil gservice retivement act of July 3, 1926,
H.R, 11374—T¢ provide for apecinl assessments for the paving of
My, Arneld; Commiitee cn Invalid Pensious, 64389,
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TEXAS
Joe C Hailey, Hughes Hprings.
Qia R, Porterfield, Lott,

UTAH
Walter Cammn, SE. George.
John ¥. Justesen, Spring City.

HOUSE OF REPRESENTATIVES
THUrsDAY, April 3, 1950

The House met at 12 o’clock noon.
he Chaplain, Rev. James Shera Montgomery, D. D, offered
the following prayer:

Graclous Lord and our God, O thai the blessing of Thy love
and merey might fill us with hope and peace, that in the midst
of labor and imperfection we might discern the thoughi of owr
beneficent Heavenly Father. O Lord God, stir such thoughts in
ug. More and more reveal unto each one of us the innex life
of the soul and eause if to send forth resounding joy and
thanksgiving:. We need Fhee; vonchsafe {o-day Thy presence
to everyone, Msy we hold fasf: to .purity, temperance, truth,
and duty. We {hank Thee for the surpassing wonder of Thy
compassion. and for Thy care and patience from day to day,
- Amen,

The Journal of the proceedings of, yesterday was read and ap-
proved. .

MESSAGE, FROM THE BENATE

A mesgage from the Senate by My, Oraven, its prineipal clerk,
announced that the Senate had passed without amendment bills
and a joint resolution of the House of the following tifles:

H. R.238. An act granting the comsent of Congress fo the
State of North Dakota to copstruet, maintain, and operafe a
free highway bridge across the Missouri River at or near Fort
Yates, N. Dak,;

. R, 663. An act for the relief of Prank Yarlott;

H. R. 4604, An act to provide for the recording’ ot the Indian
sign language through the instru lentality of M::t].
L. SBeott, retived, and for othex purboses;

H. R. 6387. An act granting the einsent of Clongress to George
H, Glover to construét a private highway bridge across Flanders
Bay, Hancock County, Re,, from the mainland &t Sorrento to
Sowaul Island;

H. R.6344. An act to grant the consent of Congless to the
Highway Department of the State of Tennessee to construct a
bridge across the Hatchie River on {he Boliver-Tackson Road
near the town of Bolivar, in Hardeman County, Tenmn,;

H. R. 7007, An act gmntmg the congent of Congress to the
Stafe of Massachusetts to construct, mnintain, and operate a
free highway bridge across the Menhnaek River at or neay
Tyngshoro, Mass, ;

H. R, 7566. An act granting the consent of Congress to the
Highway Department of the State of Tennessee to construct a
bridge across the Holston River oun projected 'l‘enuessee High-
way No. 9, in Knox County, Tenn. ;

—H R 7.380 -An- ac&authmiglng the countyof Lee,.in the State.{.

of Towa, and Wayland Speclal Road Distl‘ict in the county of
Clark and State of Missouri, to consiriet, maintajn, andl operate
a free highway bridge across the Des Monxes River at or near
8t Francisville, Mo.;

I, R, 7829, Au act gfanting the consent of Congress to the
Great Southern Lumber Co., of Bogalusa, La., to construct,
maintain, and operate a raih‘oad bridge across the Bogue Chitto
River in or near township 3 south, range 11 east, in the parigh
of Washington, State of Louisiana;

H,R.7964. An act to authorize the issuance of a fee patent
for block 23 within the town of Lac du IMambean, Wis,, in favor
of the local public-school authorities;

I 13,8038, An act granting the consent of Congress to the
State of New York to reconstruct, maintain, and operate a free
highway bridge across the West Branch of the Delaware River
at or near Beerston, N. Y,; and

H,TJ. Bes, 283, Joint reselution malking additional appropria-
tions for certain expenses under the Department of Justice for
the remainder of the fiscal year 1930,

The message alse announced that the Senate had passed, with
an amendment, In which the concurrence of the House is re-
guested, a bill of the House of the following title;

H.R.61583. An act authorizing the President fo appoint a
commission to study and report on the conservation and admin-
istration of the public domain,

The message alse announeced that the Senate had passed bills
of the following titles, in which the concurrence of the House
is requested: .

CONGRESSIONAT:; RECORD—HOUSE
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'$.962. An act to nmend and reenact subdiviston (a) of see-
tHon 209 of the transportation act, 1920;

8.1468. An aetto. quitclaim ceviain lands in Banta Fe County,
N. bhlex.;

S 2245 An act for the relief of A, H. Cousing;

$.2864, An act for the relief of certain lessees of public ands
in the Sfate of Wyoming uader the act of February 25, 1920, ag
amended; and

8.8231. An act to. compensate Harrviet C. Holaday.

The message also announced that the Senate insists wpon its
amendments to the bill (H, R. 2667) eutitled “An act to pro-
vide revenue, to regulate commerce with forelgn countries, te
encomrags the industrics of the Umteﬂ States, to protect Ameri-
can labor, and for other purposes,” disagreed to by the House;
agrees to the conférence asked by the House on the disagle‘,mg
votes of ‘the two Houses thereon, and appoints dMr. 8xo0T, My
Warsown, My, . SHORTRIDCE, MU, Siyvvoxns, and My, HagraisoN to be
the conferees on the part of the Senate.

. PERMISSION TO ADDRESS THE HOUSE

Mr. CRAAMTON, ;' Mr, Speaker, I ask unanimous consent that
at the completion: ¢t the address to-day by the gentleman from
Taxas- [y, PATMAN] I be permifted to address the-House for
five ‘minutes,

The SPEAKHR. In view of the fact that by specml order
of the House Calendar Wednesday business is made In order
to-day, 1t 18 the view of the Chailr that the order affecting Mr.
PATMAN is automatically canceled.

My, CRABMTON. Then I make this reguest, ihat a!: the com-
pletlon of the Dusiness brought to the House to-day by the
Comnittes on Intel'state and Foreign Commerce, T be- pemllttefl
to address the House for five minutes,
cause X am: informed that the busmess of the commlttee will

‘not take a-full:day. -

Phe SPHAKHR. :‘The -gentleman from Michigan asks unani-
nious consent-that at the completion of the business enlled up
to-day by the Commiitee on Imterstate and Foreign Commerce,
he be® perniitied ‘to address the House for five minutes. Is
there objection? ) :

“Theré was no'objection. -~ -

Mr., PATMAN, My, Speaker, I make a similar request, affer
the gentleman’ flom Rlichigan has cencluded his address, feor
30 minutes,

The SPHAKER, The gentleman from Texas asks unanimous
congent that at the eompletion of the address of the gentleman

I make that request, be-

from Michigan [My, CrRAmTON] he be permitted to address the!

Fouse for 80 minutes, Is there objection?

There was no ohjection,

Mr, LINPHICUM. And, My, Speaker, if there be sufficient
time lefi, T ask unanimoiis consent to be permitted to address
the House for 10 minutes,
~Phe SPEBAKBR. - T'he gentleman from Maryland asks unani-
mouns consent . that after the completion of the address of the
gentleman from- Texas he be permitted to address the House for
10 minutes, X8 there objection?

Thare was Io obJectmn.

UALm NDAR WEDNESPAY BUSINESS
The %PEAK‘DR T'his belng.the.day.on. Avhich, by.the or dm of

the ‘House, Calendar Wednesday business is in order, the Clork
wiil egll the committees.

- MThe Clerk called the Commifiee on Interstate and Foreign
Commerce.

ALLOWANCES FOR OFFICERS IN THE FOREIGN COMMIRCE SERVICE

Mr, PARKER, Mr. Speaker, I call up the bill (H. R. 106563)
to smend an act entitled “An act to establish in the Bureau of
Foreign and Domestic Commerce of the Deparviment of Com-
merce, a Torelgn commetce service ‘of the Unlted Statés, and for
other purposes,” approved March 3, 1927, which I send to the
desk,

The SPEBARBER., The geutleman from New York ealls up the
Bl H. R. 10853. 'This bill is on the Union Calendar, The
House will automatically regolve itself into the Committee of
the Whole House on the state of the Unlon for the consideration
of the bill, and the gentleman from Michigan [Mr. Hoorer} will
kindly take the chalf,

Accordingly the House resolved iiself into the Commitiee of
the Whole House on the siate of the Union for the considera-
tion of the bill H, R, 10653, with Mr, HoopeR in the chair,

The Clerk read the title of the bill,

Mr. GARNER. My, Chairman, I take it that this bill bas the
unanimous repovt of the gentiemans committee?

My, PARKER. My lwmpression s that it has.

Mr, GARNER, 1 do not want to make a point of ne quorum
or anything of that kind, but I would like to have some time
pefore general debate Is ciosed on the bill. ‘I'he gentleman from
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Ay, PARKER, Mr,
adjourn,

The motion was agreed to; accordingly (at 4 o'clock and 28
minutes p. m.) the Iouse adjourned until to-morrow, Iriday,
April 4, 1930, at 12 o’cloek noon. .

ADIOURNMENT
Speaker, I move that the Houece do now

COMMITTEE HOARINGS

Afr. TILSON submitted the following tentative list of commit-
tee hearings scheduled for Friday, April 4, 1930, as reported
to the fleor leader by clerks of the several committees:

COMMITTEE ON APYROPRIATIONS
(10,30 a. m.)

Tegiglative appropriation hill,

COMMITTEE ON THE POST CFFICH AND FOST BOADS—SUBCOMMITTER
NO. &
(10 a, m.)

To inerease the balance to the credit of any one person in a
postal-savings depository from $2,500 to §5,000 (X. B. T407).
COMMITTEH ON INTERSTATH AND FOREIGN COMMERCE-—SUBCOMMIT-

TEH ON LIGHTHOUSES
{10.30 a. m.)
To consider proposed legisiation concerning lighthouses

CONGRESSIONAL RECORD—HOUSE

Aprrin 8

!eaderslﬂp in the canse of fovesi conservation; with mmend-
ment (Rept. No. 1064). Referved to the Committes of the
\hole House on the state of the Union,

REPORTS OF COMMITTEES ON PRIVATHE BILLS AND
RESOLUTIONS

Undel clause 2 of Rule X111,

SPEAKS: Committee on Military Affahs H., R, 474,
A bﬂi for the relief of Samuel B, Faulkner; with amendment
{Rept. No. 1058). Referred to the Committee of the Whole
Houge. ’

Mr, WAINWRIGHT : Committee on Miltary Affairs. T R,
849, A Dbill for the wvelief of Bdward H. Cotcher; without
amendment (Rept, No, 1050). Referred to the Commiitee of
the Whole House,

Mr., SPRAKS: Committee on Military Affairs, H, R. 8723,
A bill for the reltef of Rachel Levy; without amendment {(Rept.
No, 1080}. Refeived to the Committee of the Whole House,

Mr, SINCLAIR: Committee on War Olaims, H. R, 5982. A
biil for the relief of Guy Goodin; withont asmendment (Rept
No, 1063), Referred te the Committee of the Whole House

ADVERSE REPORTS

Under clause 2 of Rule XIIY,

Mr. SINCLATR: Committee on, War Claims. H. R. 5104, A

OOMM;I‘TTEB ON WORLD WAR VETERANS' LEGISLATION—SUBCOMMITTER
C ON HOSPITALS
! {10.30 a. m.)
‘Mg consider proposals for the establishment of veterans’ hos-
pitals in Virginia and West Virginia,

EXECUTIVE COMMUNICATIONS, BTC,
. Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows!

388. A letter from the Secretary of War, transmitting a draft
of a bill to authorize the gale of a ecertain tract of and located
at Battery Cove, near the eity of Alexandria, Va.; to the Com-
mittee on Military Affairs.

889, A letter from the Seeretary of War, transmitting a draft
of a bill to amend the act approved February 25, 1929, entitled
"“An act to authorize appropriations for construction at military
posts ”; to the Commitiee on Military Affairs.

380, A letter from the Acting Secretary of State, transmitting
a copy of a letter from the secretary general of the International
Parliamentary Conferencé of Commerce, exténding "an invita-
tion to the Congress to be represented at tlie gixteenth plenary
assembly of the conference, to be held at Madrid Beginning the
6th of October, 1030; to the Committee on Foreign Affairs,

301, A letter from the Secretavy of War, transmitting veport
from the Chief of Engineers on preliminary ezamination and
survey of Bradfords Bay, Accomac Couanty, Va.; to the Com-
mittee on Rivers and Harbors,

392, A letter from the Secretary of War, transmitiing report
from the Chief of BEngineers on prehlmnary exantingation of
Colorade River, Tex., with a view fo the control of its floods;
to the Committee on Flood Control and ordered to be printed
with illustrations,

398, A letter from the Becretary of War, tranﬁmitting report
of the’ Chlef of Emgineers on preliminary examination of James
River, Va., Wlﬂl & view to the control of the floods; te the
Committee on Flood Control, .

REPORTS or COM\HTTEI‘JS oN PUBLIG BILLS A‘\ID
RISOLUTIONS

Under clause 2 of Rale X11I,

My, MeLEOQOD : Committee on the Dlsnict of Columbi'l H R
10554, A bill to establish a national Lincoln museum and veb-
erans' headquarters in the building known as Ford's The'iter'
without amendment (Rept. No. 1056). Refeired to the’ Com-
mittee of the Whole House on the state of the Union.

My, BLLIOTT : Committee on Public Buildings and Grounds,
I, R, 11084. A bill to authorize the extension of the natural
history building of the United Stafes National Museum ; wifh-
out amendment (Rept. No. 1057), Referred to the Commlttee
of the Whole House on the state of the Union,

AMrs. KAHN: Committee on dilitary Affairs, H R. 2755, A
bill {o inecrease the efficlency of the Veterinary Corps of the
Regular Army; without amendment (Rept. No. 1061). Re-
ferved to the Committee of the 1Whole House on the state of the
Union,

Mr., HOOPER : Committee on the Librarvy, H, R. 8412, A
bill to provide for a memorial to Theodore Roosevelt for his

1062}). Laid on the tabie

OHANGE OF REFERENCH

Under clause 2 of Rude XXIT, committees were discharged
from the consideration of the following bills, which were
referred as follows:

A bill (HoR. 7547) for the relief of Mrs. J. XI. Greene, Anna
Harvey, and Mrs, S, B, Flmore; Committee on QOlaims dis-
charged, and referred fo the Gcmmlttee on War Claims,

A bill (H. R, 9254) granting a pension to Sarah A, Linnehan;
Cominittee on Pensions discharged, and referred {o the Com-

mittee on Invalid Pensions. ; -
) PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of Rule XXI11, publie bills and resolutions were
infroduced and severally referred as follows:
By Mr. PARKHER; A bill {H. R, 11363) amending seection 17
of the inferstate commerce act; to. the Committee on. Intelstate
and Foreign Commerce,

Also, a bilt (H, R. 11864) to amend paragraph. (4} of section’

15 of the interstats commerce get as amended; to the Comymittes
on. Interstate and Forelgn Commerce. i

By Mrs. RUTH PRATT: A bill {H, R, 11385) to plovide books_

for the adult blind; to the Committee on the Library,”
' By M, ROMJUE: A bill (. R. 11368) to provi'de for the
establishment of a school fo¥ the fraining of policemen and
policewomen within the District of Columbla te the Commiitee
¢on the District of Columbia,

By dMr. HARE: A bill {H. R. 11367) to provide for certain

public works at Parris Island, 8. C.; to the Commitiee on Naval-

Affairs.
© By My, MAAS: A blll (H. R. 11868) to fix the annual com-
pensation of the seeretary of the Territory of Alash& to the
Committee on the Territories, .

By Mr, GLOVIER: A bill (H. R. 11368) o smend the agri-

| eultural act. appmve(l June 15,.1829; to the Committee on Agri-

culture,

By Mr. LEAVI'J.‘T (by departmental request) : A bill {H. R.
11370) to authorize the use of & vight of way by the United
States Indian Service through the Casa Grande Ruins Nationai
Monument in connection with the San Carlos imgatwu pmaect
to the Conunittee on Indian Affairs.

By Mr, BATON of New Jersey: A bill (H. R. 11371) to DY
vide living quarters, including heat, fuel, and light, for eiviligh
officers and employees of the Government stationed in for
conntriey; to the Commitice on Foreign Affairs,

By Ar. PURNELL: A bill (H, R. 11372) to provide for pl‘mt

_patents; to the Committee on Palents,

By Mr. BOYLAN: A bill (H. R. 11373) to amend the clvil
service retirement act of July 3, 1926, ay amended, {o permit
continuation in the Government sewiee in certain cases; to the
Committee on the Civil Service,

By Myr. ZIBLMAN: A bill (H. R. 11374) to provide for special
asgessmentsg for the paving of roadways, laying curbs, and gut-
ters; {0 the Committee on the District of Columbia,

bill—fei—the—vetof—of Hphraim A Sehwarzenberg—¢Rept—-No;--
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PROOEEDINGS AND DEBATES OF THE SEVENTY -FIRST CONGRESS

SECOND

SESSION

SENATE
, THURSDAY, Apml 10 1930
(Legzs?aii ve. day of 1‘uesday, April 8, 1830)

‘ ’Ihe Senate met at iz oelock mexidian, on the expiration of
| the recess, .-

~ The VICE PRESIDENT The Sermte will 1'ecelve a meqsage

from the Hcmse of Representatives, - :

‘MESSAGE FROM THE HOUSE

s‘ ge from the House of Representatives by &fr. Chaffee,
oné’ of its clerks announced that the House has passed a bil
(H, R. 8289) awthorizing the establishment of a national. hy-
drgulic laporatory in the Bureéan of Standaids of the Depart-
meut of Commterce. and the eonstmctlon of a building therefor,
in. whleh it 1equeste(l the conenrrence of the ‘Senate,

. Mr. NORRIS. My, Piesident, I desire to ask a question
about the House bill which has, just been byought to the Senate.
Is the Chair. abouf to refer it to séme committee?

The . VIOE PRUSIDENT, . The bill will be reéféried to the
applopliate committee in due course. .

My, NORRIS. Befire the Chair takes any actwn to 1efe1' the
bl 1 would. Hke to suggest that under .a recent precedent
established by the Speakel' of the House of Representatives the
Chair oight to ietain the bill en hig desk for 10 months befove
he refers it..

L GALL OF THE ROLL
. Mr FBSS Afr, President, I saggest the abgence of a quorum,
The VICH PRESIDENT. The;clerk will call the roil,
The Chief Clerk called the roll and the following Senators
answered fo thelr names:

Allen Glass McCualloch Steck

Ashurst . . GIeuu . MecEetlar .. Btelwer

Baird . Goff MoNary Stephens
Black. E Goldsborough Norbedk Sullivan
Blaine - . Gould ‘Norris Swangon
Borah ., Greene Nrye.. Thomas, Idaho
Breokhart Hale Ovyerman Thomas, Okla.
Broussard Hatrris Phipps Pownsend
Capper - Harrlson . Pine . Trammell-
Caraway Hatfield ~ Plitiman Tydings .
Connally Hayden Ransdell - Vandenherg
Copeland Hlebert- Ropinson, Ind, Wagner -
Conzens . Heflin Robaion, Ky. Walsh, Mass,
D _Howell Sheppard Walsh, Monf,
Feds' - Johnson Shipstead Watson
Heazier Joneg——Hhortrldge———Wheeler i e -
George Kean ¢ Simmons

G{llett Kendrick Smoot

TOWNSERND. I desire to announce that my colleague

the seulel Senator from Delaware {Mr, Hagrnes] is unavold-
ahly absent, I will let this apnouncement stand for the day.
. My. FHESS. I wish to announce that the Senator from North
Daketa [Mr, Frazitr], the Senafor from Oklahoma [Mr, Ping],
and the Senator from Montans [Mr. WoreLkr} ave detained in
the Committee on Indian Affairs, .

I also wish to announce that the Senator from Nevada [Mr.
Oopie] and the Senator from Cenmecticut [Mr, Warcorr] are
absent on official business.

‘Mr, BLAINE., I desive to announce that my colleague [Mr,
La Forrerre] is unaveidably absent, I ask that this announce-
ment may stand for the day,

Mr. SHIPSTRAD. I wish to announce that my colleague the
junior Senator from Minnesots [Mr. Bomari] is unavoidably
absent. I will let this announcement stand for the day.

AMr. SHEPPARD. I wish fo announce that the Senator from
Missouri [Mr. Hawes], the Senator from Florida [Mr,
Freroner], the Senator from Utah [Mr, Kixel, and the Senafor
from South Carolina [Mr. Saru] are all detained from the
Senate by illness.

I nlso wish to announce that the junior Senator from Tonnes-
see [Mr. Brock] and . the junior Senator from South Carelna
[Mr. Beeasg] are absent becansé of illness in their families,
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1 further desire to announnce that the Senator from Arkansas
{Mr Ropinson] and the Senator from Pennsyivania [Mr, Rzep]
are in.London attending the naval conference.

Mr. NORBECK. I wish to announce that my colleflgue [Er,
MoMasTeER] 18 unaveidably abgent from the city, I ask that
this announcement may stand for the day.

The VIOCE PRESIDENT, - Seventy Senators have answered to
thetr nam‘es. A quorum is present.

. UNEMPLOYMENT

" M, WAGNER ‘Mr, President, last week the Senate made o
special order. of two bills which I had introduced dealing with
thée subjeet of “unemployment, A third companion bill was re-
ported by the Committee on Commerce this morning. I ask
ungnimous consent, that that be incinded in the special order for
April 16, .

B, FOSS, My, Fresident, will the Senator please omit that
J:equest at’ this time? I have a communication fiom some
friends; cn.lling my aitention to the third bill of the Senator, and
I desire to make an examibation of the papers, I have ;lust sent

$or.the comuiyhication,

Tiie VICE PRESIDENT. There Is objection. .

" Mr. WAGNIOR. I know the nature of the opposition,

Mr. FESS. I do not know what it is.

Mr, WAGKER, Would there be any objection——
~ AMr, FBSH, - The communication is on my desk in my office,
1 have sent for-if, and I will have it here in just a few minutes,
Then the Senator may renew the 1equest afterwards,

{[‘he YIOR PRERIDENT. There i3 objection.

: PHILIPPING INDEPENDENGE
- Mr, DILL obtained the floor,

‘Mr, BORAH. My, President—

The VICH PRESIDENT, Does the Senator from Washington
yield to the Senator from Idaho?

Mr, DILL.  To¥ what purpose?

M, BORAH, I desire to ask a guestion.

‘Mr. DILL. ‘I yield for that purpose.

AMr. BORATL T wish to ask the Senator from Michigan [Mr,
Vanpekeiag]; as the chairman of the Commit{ee on Texritories
and Insular Affairs [Mr. Bivemax] is not present, what is the
status of the Philippine independence legislation?

My, VANDENBERG.: Mrx. President, as I understand the
gituation, the Commitiee on Territories and Insulay Affgirs

voted_to awalt the return of the Seerefary of State from Lon-

don before maling a final report, The commitiee has completed
fts hearings in all respects except as fo the departments of the
Government. I was not present at the meeting af which this
particular actlon was taken, but it is my understanding that
the committee voled to withhold a final report until the Secxe-
tary of State could be heard.

Mr, BORAH., Of course, that means we are not going to have,

any legistation at this session, |

My, VANDENBHRRG. If that is what it means I regret it just
as much as the Senator from ¥daho, because I am very keenly
anxious that something should be done.

Mr. BORAH. We had a practical agreement here weeks and
weeks ago that the matter should be brought out in time for
disposition at this session. It cccurs to me that some one has
been engineering against o compliance with tha{: agreement.

Mr. VANDENBERG. I trust the Semator is not suspecting
me of that nterest, becanse I am the author of one of the bills

which ¥ am very eager to have reporfed ouf,

Mr. BORAI, I am not implying that the Senator is involved
tu it, but the chairman of the committee is nof here, and ¥ leave
in the Recorp what I have said,

Ar. WALSH of AMontana., Mr, President—-—

The VICE PRESIDENT. The Senator from Washington
[Mr. D] has the floor. Does he yield {o the Benator froin
Montana?

Mr. DILY. I yield.
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\ REPORTS OF COMMITTEES ON PUBLIC BILLS AND

RESOTAFTIONS

Dnder clause 2 of Tiule XTIT, .

v, PURNELL: Committee on Rules, ¥ Res. 205, A resolu-
tion providing for fhe consideration of H. B, 10381, a Dbill o
amend fhe World War velerany’ act, 1924, as amended ; without
amendment (Rept. No. 1117). Referred to the House Calendar.
My, STOVBNSON : Conmittee on Printing.  H. Con. Res. 29.
A concurfent resolution to print 3,000 additional copies of
House Docmneni No. 328, Seventieth Congress, fivst sesgien,
ontitled * Historical Statements Concerning the Battle of King's
Mountain and the Battle of the Cowpens in Houth Carolina,”
with illustrations (Rept. No. 1118), Ordered to be printed,

My, MEKEOWN: Commiitee on the Judiciary. H. R. 6347,
A bill to amend the act establishing the western judieial dis-
trict of Oklahoma; with amendmeni (Repf. No. 1121}). Re-
ferred to the Honse Calendar.

Afr, HOGG: Commtitee on the Pest Office and Post Roads.
. R, 8808. A bill to authorize the Posimaster General to m-
pose fines on steamship and aircraft carriers transporting the
miails beyond the borders of the United States for unreason-
able and unnecessary delays and for other delinguencies; with
amendment (Rept, No. 1122), Referred to the House Calendar.

Alr. PARKER: Commiitee on Interstate and. Foreign Com-

INETCE, SZ‘2719;-“"“An‘"'nct*granting‘thefconsenbaﬁ(;énggess to the
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](E[Rept. No. 1119), Referred to the Commitiee of the Whole
ouse.

Afr, DOXEY: Committee on Claims, . R, 2170, A bill for
the relief of Clyde Cornish; with amendment (Rept. No. 1120).
Referred to the Commitiee of the TWhole House.

AMr, COOHRAN of Penusylvania: Committee on Militnvy Af-
fairs, H. R. 4505. A bill for the relief of Maurice J. O'Leary;
without amendment (Rept. No. 1126). Referred to the Com-
mittee of the YWhole House.

Mz, WURZBACH : Committes on Military Affairs. H. R. 6264
A bill to authovize the Seeretary of War to donate a bronze
cannon to the town of Aven, Mags.; without amendment (Rept.
Neo. 1130). Reforred to the Committee of the Whole House.

CHANGE OF REFERENCH
Under clause 2 of Rule XXII, the Committee on Ways and
AMenns was discharged from the consideration of the bill (H. R.
11256) for the velfef of Surader Drug Co, and the same was ve-
ferred to the Commitiee on Claims,

PUBLIC BILLE AND RESOLUTIONS

Under clause 3 of Rule XX1¥, public bills and resolutions were
introduced and severally veferred as follows:
By Mr, CLANCY: A bill {H. R. 1I545) fo provide for the

superintendent of public works of the State of New York to
construct, maintain, and operate a free highway. bridge across

the Hudson River at the southeily extreinity of the-cily of
- Mroy ; -without amendment (Rept. No. 1123}, Referved fo the

ITonze Calendar, L ,

Afr. MAPIS : Committee on Interstate and Foreign Commerce,
8. 4027, An act to legalize a bridge aeross the American Chan-
nel of the Detroit River leading from the mgainland ‘to Grosse
Isle, Atich, and aboui 16 miles below the city of Détroif, Mich.;
without amendment {Rept, No. 1124). Referred to the House
Calendar.

Afr. HOOPER : Committee on the Libvary. H. R. 5271, A bill
authovizing the Secretary of the Interjor to acquire land and
erect a monument at the gite near Crookston, in Polk County,
Minn., to:commuemorate the signing of a treaty on October 2,
1863, between the United Btates of America and the Chippewa
Indians ; without amendment (Rept. No. 1128}, Referred to the

- Commititee of the Whole House on the stata of the Union,

My, HAUGEN: Comuyltiee on Agriculiure, H. R. 11514, A
bill to define preserves, jam, jelly, and applé butter, to provide
standards therefor, and to amend. the food and drugs act of
June 30, 1906, as amended; without amendmeni (Rept. Ne.
1127). Referred to the House Calendar.

Afr. RANSLEY: Commitice on Military Affairs. . R, 9848,
A biil to enable the Secretary of War to accomplish the censtruc-
tion of approaches and surroundings, together with the neces-
sary adjacent roadways, to the Tomb of the Unknown Soldier
in the Arlington National Cemetery, Va.; without amendment
{Rept. No. 1128). Referred to the Ilouse Calendar.

Ay, VRSTAL: Commmittee on Pafents. H, R, 11372, A bill
to provide for plant patenis; with amendment (Rept, No.
1129). Referred to the House Calendar. o
- Ay, RBECH: Committee on Military - Affairs. §. 8498. An
act to aid the Grand Army of the Republic in its Memorial Day
services Mfay 30, 1930; without awendment (Rept. No. 1131},
Referred to the Counnittee-of-the Whole House on-the state of
the Union. ‘ ’ R )

My, BOWAIAN : Committee on the Distriet of Columbia. 8.
3425. An act to amend the act of Congress approved March 1,
1929, entitled “An act to provide for the construction of a chil-
dren’s tuberculosts sanatorium*; with smendment :(Rept No.
1132). Referred to the Committee of the Whole House on the
state of the Union, ’

Mr. CARTWRIGHT : Committee on Indian Affairs. H. ‘B,
0039, A bl authorizing the Secretary of the Interlor t¢ lease
any or ail of the remaining tribal Iands of the Choctayy and
Chickasaw Nations for ofl and gns purposes, and for other
purposes ; with amendment (Rept. No. 1133). Referred te the
House Calendar,

Mr., LUCH: Committee on the Iibravy. H, R, 11433, A bill,

to amend the act entitled “An net to provide for the acguisition
of certain property in the District of Columbia for the Library
of Clongress, and for other purposes,” approved May 21, 1928,
velating to the condemnation of lamnd; without amendment
{Rept. No. 1134). Referred to the House Calendar.

REPORTS OF COMMITITERS ON PRIVATE BILLS AND
RESOLUTIONS
Under clause 2 of Rule XITI,
Rrs, LANGLEY : Committes on Clatms, H, R, 1712, A bill
for the relief of tho heirs of. Jacob Gussin; with gmendment

jmmediate payinent to veletans of {he face vaiue oL their ad-
justed service certificafes; to the Committee on Ways and
RMeans. .

By Mr, PATTERSON: A bill (H. R. 11546) suthorizing the
construction of public buildings at West Point, (a., and Lanett,
Ala.; to the Committee on Publie Buildings and Grounds.

By Mr. WARREN: A bill (H. R. 11547} +to provide for the
erection of a marker or tablet to the memory of Jogeph Hewes,
signer of the Declaration of Independence, member of the Con-
tinental Congress, and patriot of the Revolution, at Bdenton,
N. O.; to the Committee on the Library. : '

By ar. WILSON: A bl (. R. 11548) to amend the aet
entitled “An act for the contrel of floods on the Mississippi
River and its tributaries, and for other purposes,” approved
May 15, 1928; te the Commitice on Flood Contrel.

By Mr, BRAND of Georgia: A bil (H. R, 11549y for the
relief of the State of Gleorgla for damage to and dostruetion of
roads and bridges by floods; to the Commitiee on Toads.

By Mr, CARTER of Wyoming: A bill {H. R. 11550) to add
certain lands to the Agiiley National Fovest in the State of
Wyoming ; t0 the Commniittee on the Publie Lands. )

By Mr. MILLIGAN: -4 bill (F. R, 11561} granting pensions
to certain soldiers, sailors, and marines of the World War, to
certain widows, minor children, and helpless children of such
zoldlers, sailors, and marines, and for other purposes; to the
Comunittee on Peénslons, - o ’ .

By Mr. LUDLOW : Joint resolution (H. J. Res. 208) creating
a eommission on ceniralization; to the Coramiitee on Rules,

By &r. MAAS: Joint resolation {H. J. Res. 200) to provide
an annual appropriation {o meet the ntota of the Untted States
toward the expenses of the International Technical Comnuittee
of Aerial Legal Bxperts; to the Committee on Ioreign Affaivs,

. PRIVATE BILLS AND RESOLULTIONS .
Under clause 1 of Rule XXII, private bills and resolutions
were Introduced apd- severally- referred as follows:
By Mr, ABERNETHY : A bill (H. R. 11552) granting a pen-
ston to Ada Vermont Lincoln; te the Comniftee on: Penstons,
By Mr. ALLGOOD: A bill {H. R. 11553) grantiig a pension

"to Nancy A, Watson ; to the Committee on Invalid Pensions,

By Mr. BUCKBEE: A bill (H, R. 11654) granting an in-
crense of pension to Matilda A, 1. Wilson; to the Committee on
Invalid Pensions.

By Mr, GAMBRILL: A biil (H. R. 115556) granting a pension
to Rachel 1. Stewart; to the Committee on Pensions.

By Mr. COBNING: A hill (H, It 11556) granting an in-
evepse of pension fo Almira B, Van Benscoten; to the Com-
mittee on Invaltd Pensions,

By ir, COYLE: A bill (H, R, 11557} granting an increase
of pension fo Bmma Lewis; to the Committee on Invalid Pen-
stons,

By Alr, COLE: A biR (H, R. 11558) providing for the dispo-
sitlon of orders, medals, decorations, diplomas, certifieates, and
gifts now deposited in the Department of State, tendered by,
forelgn governments to ceviain retired, resigned, or (eceased
officers of the United States; to the Commiftee om Foreign
Affairs,

By Mr. CHATAIERS: A bill (H. R 11550) for the refund
of 345510 to be paid to Ida L. Randels, guardian of Meredith
1, Randels, for premimms paid oo a cenverted insurance policy ;
to the Committee on Claims, ’
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1930 CONGRESSIONAT,

HOUSE OF REPRESENTATIVES
Monoay, May &, 1950

The Fouse met at 12 o'clock noon. )
The Chaplain, Rev, James Shera Montgomery, D. D, offered
the following prayer: : : :

Blessed Father of us all, we thank Thee for the open door
. of this new week. How wonderful the knowledge that Thou
hast never leff nor forsaken ‘Thy children, In Hght and in
darkness, in pleasure snd in pain Thou art there, May we ap-
proach our duties with that understanding. that is wrought in
wisdom’ and knowledge, If in our lives there is hate or any
lack of consideration for others, O may they be dismissed as
the things of the night. Bring -us all to the high Ievel of our
trnest and best mankood, In this Chamber, whose walls resound
g0 much with the history of fhe Republic, may we be in deed
and in truth Thy servants ministering in sacred things. Through
Christ our Savior. Ainen, ’

The Journal of the proceedings of Baturday, May 3, 1930,

was read and approved.
PERMISSION ‘FOR- A COMMITTEE TQ SIT DURING THE -SESSIONS OF
THE HOUSE : o

My, COI/FON. My Speaker, I ask unanimons consent that
to-morrow afternoon the Commitfee on the Public Lands may
sif-during the session of the Touse,

The SPERAKER. The gentleman from Utah asks unanimous
consent that to-morrow afternoon the Commitiee on the Pyblic
Lands may sit during the session of the House. Is there
cbjection? ‘ ‘

Br. GOL/PON. I have conferved with the ranking Democratic
member of the committee; and it is agreeable to bim.

The SPEAKER. Is therc objection? '

There was no objection.

’ REREFERENCH OF A RESOLUTION -

Mr. COLTON. Bir. Spesker, I ask unanimous consent that
Senate Joint Resolution 56, which was referred to the Com-
mittee on the Public Lands, be vereferred to the Commitiee on
Claims. T have conferred with the chairman of that confmitfes,
and it is agreeable to him. .

The SPUAKIER. The gentleman from Utah asks unanimous
consent that Senate Joint Resolution No. 56 be rereferred from
the Committee on Public Lands to the Committee on Claims.
Is there objection?

Phere was no objection,

REREFERENCE OF & BILL

Mr, FINLBEY,  Mr. Speaker, I ask upanimous consent that
H. R. 11231, which was veferred fo the Committee on Rivers
and Harbors, be transferred to and considered by-the Committeg
on Flood Control. I have ascerfained that is agreeable fo the
chairmen of both commitfees and to the ranking Democratic
members of both commiitees. _

The SPEAKER, The gentleman from Kentucky asks unanl-
mous consent that House bill 11231, which was referred to the
Committee on Rivers and Harvbors, be yereferred fo the Com-
mittes on. Flood Control. Is fhere objection?

o

Mr. RANKIN, Mr. Speaker, reserving the right fo object,

did the genfleman say he had copsulted the ranking minority
members?

Mr, FINLEY. Yes; on both commitiees, .

Mr. ED\WWARDS. Who was consalted on the Democratic side?

iy, FINLEY. Both of the ranking members, the gentleman
from Loulsiana [Mr, Witson] and the gentleman from Texas
[Mr. MANSFIELD]. .

The SPEAKTR. Is there objection?

There was no cbjection,

INTERNATIONAL FINANCH

alr. McFADDBEN. Alr, Speaker, T ask unanimous consent to
extend my remarks in the Recorp by printing an address
detivered by myself in Philadelphia last Friday.

The SPEBAKER. The gentleman from DIenusylvania asks
unanimous consent to extend his remarks in the Reccrp by
printing an address delivered by himself in Philadelphin last
Friday. Is there objection?

There was no objection,

Mr. MoFADDEN. Mvpr., Speaker, under leave to extend my
remarks in the Recomp, I present an address delivered by me af
the thirty-fourth annual meeting of the Ameriean Academy of
Dolitical and Social Science, Bellevue Stratford Hotel, Phila-
delphia, Pa., May 2, 1830, as follows: '

Nations evolved from fragments of emotionzl political organisms, such
as the people of the United States, are bound by the principles and

RECORD-=HOUSTE 8361
nature of thelr organie%being- Bubjeat -to Intierited chiracteristics they

the phenomena of the domestic yearning for recognition of onf make-

explained, It is the muiual attraction of mufually dlszatisfied egoists
mutually engaged in discovering resemblances {hat meaintaln perfeet
ftarmony when kept apart, '

This clan instinet, so apparent, that scems lHke the love of angels
jn a Wagnerian opera, and which repels by the same energies which
attracts, is the harmonizing discord that draws deaf Amerlcans toward
their European eriging while fmpelling the full-orbed and self-sustaining
jndividualists to remain spart, The family tie that binds the strongest
paets is, consequently, but & mutual disposition ameng all paris fo
sympathize with the imperfections of the rest, We see Europe pre-
clsely as Eurepe sees us. The blind neither gee por are seem. 'Their
emoflonal hysteria only is heard.

This explaing why the diseased of Europe are prone to belleve that
our loeal digcazes are men and women of real flesh and bleed. They
mistake the delusions which afiiet the weak; and, plind to the dge-
formities of our insane, imagice the United Stetes ns a paradise for
propagandisis and guacks.

Knowing the Unlted States io be a mosaie formed from erch sadistic
fragment_of ‘the 33 feudal units which broke up info mutuslly hating
states during the religlous saturnaliz known as the Thirty Years' War,
knowing that the most poisonous of these religious warriors fied in
droves froin neighbors they despised fo North America during this
religious hurricane from 1618 to 1648, Kuowing that the fanaticism
and self-interest promoted by these emotional volcanoes, Which‘emitted

organized hostilities would follew ihe migration hither; each puny

his departing subjects with feelings akin to those of the rival Car-
thagintans who hoped their eolontsts “wouwld perish If {leir ‘expedl-
tions proved unprofitable to the eligarchy which exiled them; It was a
splendid bond of mutual forbearance that thus united vs to the " mother
country " of our sadistic erigins! N

Yet so seli-approving grew fhis maternal hope for ottr well-belng
that 1t expleded into epic wajesty when Pitt had bimsel{ carried into the
House of Comnions to demounce with his last breath the lmpudence of
Lord North for presuming to recognlze the United Colenies ns a {ree
and independent Republic. Beaten, yet remembering the religions fervor
which antmated ‘Tory loyalists nmongst us—whose descendants would in
time repatrinte- America—the dying stitesman gave utterance io this
recipe for our recaptule:

“ Be to thele faults a little blind,
Be to their virtues very kind,
But clsmp your padlock on their mind,
And thus you will subdue them.”

* How well this worked durihg the World War is tee well -known to
require extended amplification. We became voleanic. So sure of our
yeturn to the “mother country ™ were British statestenm that their
Premier wrote Lord Reading, at Washington, thet “ Colonel House can
petter be. spaved Iam Washington #han in TLondom” when Biltain
was planning to fill up its deeimated yanks with our young Amerlcan
soldiers i ¢rder to avoid drafting Eaglishmen for such defenstve pur-
poses! He depended on Colenel House, the persenal adviser of our
President, to help him transform thils free Republic into a source of

he esteem this eminent American clilzen that he could mot think of
him otherwise than as & useful subject who could ne longer.be “ gpared
from the ranks of other Americany in London who bad grown *“more
royal than thne King,” who was fighting to make the whole world
“gafe for democracy!”

Woodrew Wilson had recovered from the surprise element in the treaty
of Versailles, we find Lloyd George writing to our President to cancel
Great Britain's debt to the people of the Unlied States, in whieh Jelter
he threatened, if we failed to do so, thai—

# 1t would not fail to estrange and evenfually embitter the relatlons
‘between fhe Amerliesn and British peeples, with calamitous results to
the future of the world. * * * I would like to make it piain
that * * * Great Britain * #* % can not bind itseif by an¥
arrangement which would prejudles the working of any interallied
arrangement which may be reached in the future.”

He doubtless had in mind the naval victory Britain wouwid gain at
tic Washingfon disarmament conference and the jnterallied financial
victory to be achleved in the Bank for International Settlements which
he would not “ prejudice™ in its war upon our financial resourees after
the debt was canceled!

To sober and enlightened minds it would seem that such a threat
by any natlom, or by the whole body ef our Furopean debtors, weuld
fnflame the pririotism snd inspire the dignity of American bankers
to resent such an abuse of our philanthrepy and patience. IFor it is
as plain as language can make it that the Tulted States is threatened

respond usually 10 the explosive forces of their racial erigims, : Thus,

believe devotion to Buropean aspivations fok reciproecal “attentiohs. is

such petty slzzling, and esplosive nationalities as cooled down into .

despot who sprouted. from the treaty of Westphnlia kept his eye on -

After the United States had invelved itself in a debt of over $60,-
000,000,000 in saving England from the fate of Carthage, and before 1

| cannoen_fodder for ¢ the mother country 1" So perfectly repatriated did E
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receive the hizhest pay of his rank, and in ease of the death, resignation,
absence, or stckness of the Clhief of Naval Operations, shall, until other-
wise directed by {lie President, as provided by section 179 of the Revised
Statutes, perform:the duties of such chief until hls successor is appointed
or such absence oy sickness shall cease,

With a committee amendment ag follows:

On page 1, Hoe 4, after the word “assistant™ jnsert the words LR
the.!l

The SPHAKER pro tempore,
the cominitiee amendment.

e commities amendment was agreed to.

The bill as amended wag ordered to be engrossed and rvead s
third time, was read_the third tline, and passed.

A miotion to reconsider the last vote was laid on the tabile.

© Amend the title so as to read: “A bill to provide for an
assistant’ to the CQhief of Natval Operations.”

‘Tlie SPEAKER pro tempore. The Clelk will 1epo1't the next
bill,

The guestion s on agreeing fo

YRESTHVES, FAM, JEELY, AND APPLE BUTTER

The next business on the Consent Calendar was the bill (H, R,
11511) to deflne preserves, jam, jelly, and apple buttm, to pro-
vide standards therefor,.and to amend.the. food, and.drugs act
of Juné 30, 1808, as amended,

The title of _the hill ‘was read.

The SPHAKER pro tempore.
ent consideration of the bili?

. Mr. LA, Reserving theright to object, M1 Speaken T would
like to ask the gentleman from Iowa [Mr. Havesw] if he would
be willing to accept an ‘tmen(lment which would extend the
time when this bill would go into effect? '

Mr, STAFPFORD, Let me gay to my fr 1ena 1f the gentlemau

from Towa will permit, that the Commlttee on Agriculture Is

Is there objeétion to the pres-

going to have the ¢sil on Wednesdays for the next twe weeks.

Thiz is an important bil,, T think the bill should be passed
over without prejudice, It will have consideration on Calendar
Wednesday. I ask unanigous ' consent that it be passed over
without prejudice.
The SPEAKER pro. tempore.
There was no objection,
. The SPEAKER pro tempore.
bill, :

1s there objecf:iou?

Fhe Clerk will veport the next

. WESTERN JUDIOTAL DISTRICT OF OKLAHOMA v
" Phe next business on the Consent Calendar: was the bill
{H. R. 6347) to amend the act estabhshlug the westem judicinl
distriet of Oklahoma, .
The ttle of the bill was read.
The SPEBAKHR pro tempore.
consideration of the iy -
There. was no objection. . .
The SPEAKER pro tempore. The Clerk will report the bill,
My, McKEQOWN, My, Speaker, that is a recifation of the
entive Judicial Code. I ask unaninious consent that the reading
be dispensed with, - ) .
The SPEAKIER pro tempme Without objection, it is so
ordered. The Clerk will report the comnitiee amendment,
There was 1o objection.
The Clerk read as follows:

Is there objection fo the 1)1'esent_
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Muskogee on the first Monday in Jauvuary, at Ada on the first Monday
in Mparch, at Okmulgee on the first Monday in April, :at Iugoe on the
first Monday in May, at South McAlsier on the first Monday in Juue,
at Ardmore on the first Monday in Qctober, at Chickiasha. on the first
Monday in November, at Poteau on the firsf Monday in December in
ench year, and amnuzlly at Pauls Valtey and Durant at such tlmes as
may be fixed by the judge of the easfern district: Provided, That suitable

‘rooms anrd accommedations for holding sai@ court at Hugo, Potfeau,

Ada, Okmulgee, Pauls Valley, and Durant are farnished fLee of expense
to the United Hiates.

“‘The western district of Oklahoma shall include the territory
embraced on the Ist day of January, 1925, in the counties of Alfalin,
Beaver, Beckham; Blnine, Canddo, Canadian, Cimavron, Cleveland, Co-
manche, Cetton, Custer, Dewey, LlHs, Garfield, Grant, Greer, Harmon,
Harper, Fackson, Kay, Kingfisher, Kiewn, Linceln, Logan, Major, Noble,
Oklahoma, Payne, Pottawatomle, Roger Miils, Texas, Tillman, Washita,
Woods, and Woodward. The ternms of the distriet court for the western
distriet shall be held at Oklakoma Clty on the first Monday In January,
at Euid on the first Monday in March, at Cuthrie on the frst Monday
in May, at-Mangum on the first Monday in September, at Lawton on
the Arst Monday in October, at Woodward on the flrst Monday in
November, and -at_Poneca City on the first Monday in December or at
such tinre as-the distriet judge of such. disteict may deem advisable:
Provided, That suitable rooms and accommodntions for helding court at
Ponca City and Mangum are furnished free of expense fo the United
Siates: And provided further, 'That tle district judge of said district,
or.in-his. abgence, a dlstrict judge or a cireult judge ngsigned. to hold
court in said distriet, may postpone or adjourn te a day certain.any
of :sald: terms by order made in chambers at any other place designated
as aforesaid for lmldinw coutt in sald district.

“*tThe. clerk of - the district -court for the nmﬂ:em dlstuct shalt
keep: hls office_ at, Tulsp | the clerk of fhe distriet eourt for the eastern
district shall keep his office a Muskegee and shall maintain an office in
charge of a deputy at. Ardmore; the clerk, for the western distriet
shall keep-his office at Oklahoma City and shall maintain an ofiice in
charge of a deputy at Guthrie!”

The SPEAKER pro tempore.
the committee amendment,

~Phe committee amendment was agreed to,

The bill as amended was ordered to be engxossed and read a
third time, was read the third fime, and passed.

A motion to reconsider the last vofe was 1aid on the ta e,

Amend the title so as to read: “A bill to amend 'sestion 101
of the Judicial Code, as amended (U, 8, G, Sup 1, title 28,
seq, 182)."

The question ig on agreeing to

PL&\ T PATENTS

The ‘next buﬁsiness on the Consent Calendar was the bill
(H. R, 11372) to provide for plant patents,
*The. title of -the bill was vead.

The SPEAKER pre tempore.
ent consideration of ¢he billy
- BMr., LAGUARDIA., Reserving the
Speaker, this is a little fast.

nMr, STAFFORD, 'Phis is establishing a pxecedeut to provide
for a patent fo those who develop a rare species of eattle orp
chickens.

Mr., LAGUARDIA It does uot provide a patent or copyright
for anyone whe deviges a real farm-relief plan?

Is there objection ‘to the pres-

right fto ébjeet Mr.

Contmittee amendment; Strike out all after the cnacting clause and
ingert the following:

“That sectlon 101 of the Judieinl Code, as amended (U. 8, C., Supp.
111, title 28, sec. £82), be, aud the same is hereby amended fo read as
follows

¢ Spe, 101, The State of Oklahomn fs divided iuvfo three judiclal
districts, to bo known az the northern, the eastern, snd the western
districts of Qklahoma, . The territory embraced on January 1, 1925, in
the counties of Craig, Creek, Delaware, dMaves, Nowata, Osage, Ottawa,
Pawnee, Rogers, Tulsa, and Washingion, as they existed on said date,
shall constitute the northern disfriet of Oklahoma. Terms of the Untted
States District Court for thie Northern District of Qklahowma shall be
held at Tulsa on the flest Monday in January, at Vinita en the flest
Menday in March, at Pawhuska on the flrst Monday in May, at Miami
on the first Monday. in November, and at Bartlesville on the first Mon-
day in June in each year: Provided, That suitable reoms and accom-
modations for holding court af Pawhuska, Miami, and Barilesville are
furnished free of expense to the United States,

“4Phe eastern district of Oklahomn shall include the territory em-
braced on the 1st day of Fanuary, 1925, in the couniles of Adalir, Atoka,
Bryan, Cherokee, Choctaw, Cosl, Carter, Garvin, Grady, Haskell, Hughes,
Johnston, Jefferson, Latimer, Le Flere, Love, MeClain, Muskogee, Mc-
Intosh, AfcCartain, Murray, Marshall, Okfuskes, Olmuigee, Pittsburg,
Pushmataha, Poutotoe, Seminole, Stephens, Seouoyal, and Wagoner.
Terms of the district court of the eastern distriet shall be held at

LXXII—529

M- PURNELL....
York [Mr. LAGUAkDIA] i gerious and when be is not. Does the
gentleman from New York helieve that agrieniture should not en-
joy the same privileges, under the patent system, as industry?

Mr, LAGUARDIA, T do nol see how you could possibly pro-
tect their rights. I am serious in this,

aMr. PURNBLIL., Well, 1 never know when the gentleman is
serions,

Mr, DAGUARDIA, The gentleman will concede that t]ns is
1ather novel, will he not?

PUR\IELL I would not say it is novel, I would say it

is e\hemelv imporiant in the geneml program that has been
under way for a number of years, to give to agriculture the same
rights that industry enjoys, Why should a man who invents a
mouse trap or a jazz song have proteection and enjoy the privi-
leges that the patent system gives him, and a man like Luiher
Burbank, who spent his life developing new plants, get noth-
ing? .
g‘;.n LAGUARDIA, Tauther Burbank did very well withont
protection, T have read the report, The gentleman does not
suppose that I would stand lere and talk about a bill without
regding the report?

Mr. PURNBLL. No; but will the gentleman allow me to |

take the fline to read two telegrams?
iy, LAGUARDIA, Yes; and the gentleman might read the

quotation from Luther meank

8391

I never know when the gentleman from New. ...
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Mr. PURNELL, That is what I am going to read for the
benefit of the House, because everybody here does not always
have ample opportunity to vead reports on bills, If the gentle-
man tg going to object, I shall, of course, not press it seriously,
but this will give the Members of the House some information
on the matter,

A LAGTUARDIA. I think we should study this a great deal.

AMr. PURNELL., It is important, I agree with the gentle-
man. I want fo read this telegram from Thomas Edison.

Mr, LAGUARDIA. It is in the report.

Ar. PURNELL. I know it is.

Nothing that Congress could do to help farming would be of greater
value and permanence than to give te the plant breedler the same
status as the mechanical and chemical inventors now have through
the patent Inw, There are but few plant breeders. This [the Dilt)
wil, I feet sure, give us many Burbanks.

This is signed by Thomas A, Edison.
This telegram came a few days sgo, unsolicited, from the
widow of Luther Burbank, and it is very sigmificant,

Have just recelved welcome nhews congressional activity leoking to
protection of plant breeders and producers of new frits by patent.
As you probably kKnow, this was one of Luther Burbank's most cher-
jshed hopes. He sald repeatedly that until Government made some
such provision for imsuring experimenter or breeder reasonable pro-
tection the incentive to creative work with plants wag glight and in-
dependeni plant breeding would be held back te the great det_rim‘ent

in correspondence with leading breeders, nurseryuren, ‘and ‘ Federal
officials, and I despair of anything belng done at present 10 secure o
the* plant breeder any adequate returns for his enormous outlays of
time, eneérgy, and money. A man can pafen{ a mousetrap or copyright
2 nasty sobg; but it he gives to the world a new frutt that will add
millions to the valwe of enrtl’s annua) harvests he will be fortunate
i1f he is rewsarded by so much as having his name connected with the
regult. Though the surfnce of plant experimentation has thus far
been .only: geratehed and there is so much jmmeasarably important
work walfing to Be deone in this lne I would hesifate to advise &
young man, ne maiter how gifted or devoted, to adopt plani. breeding
as a life work until America takes some action to proteet his ungyes-
tioned vights to: smme bemefit from his achievements.). Tf you “think
{his statement .useful in nwakening imterest or. precipitating. acttom,
I am sure My, Burbank would have been glad fo think that it. would
bhe so eniployed. . i

I agree with the gentleman that this is a matter of extreme
importance. It has the indorsement of ibe Commissioner of
Patents, the Secretary of Agricultuve, the ex-Beeretary-of Agri-
culiure, all of the national farm organizafions, the secretary
of the American Society for the Advancement of Science, and
many others, - . . -

i do not mean that these ave mere formal indorsements; ibay

are couched in terms that indicate that those who have indosgea.

it understand the purposes of this bill :
Mr.. SCHAFER of Wiseonsin, - Dees it have the .approval of
the Director of the Budget? S Gl
My, PURNELT. I will gay to the gentleman from Wisconsin
[Mr, Scuarms] that it does not cost anything, ‘and 1-will also
sny to my friend from Wisconsin that it doés not have any:
thing to do with prohibition, . [Laughter.] Co

Mr. DAGUHARDIA. I want to say to my colleague from. In-.

diana [Mr. Purneirn] that I think this should be studicd by
the Members themselves, The committee, of courge, has given
it a great denl of thought. I will say that yesterday. I spent a
great deal of time studying it. T can cbserve new ldeas pretly
gnick, but the difficulties in earrying out the provislons of this
Dill appeared to me iminediately.

For instance, suppose & plant is patented, or a tree ig pat-
ented, certainly all that is required to reproduce that plant or
that tree is the geed.

Mr. PURNREL, Seeds are not covered in tids hiR,

Mr. LAGUARDIA., That is just the point. Now, suppose
one acquires the geed to reproduce that plant, would he be gullty
of infringement of a patent? I think be wounld be under
this law. :

Mr. PURNELL., Of course, thé gentleman is enfering a realm
that few ave competent to discuss, but the Commissioner of Pat-
ents has given this very, very caveful study.

Mr, JENKINS, Will the gentleman yield?

My, PURNELL. I yleld. .

Afr, JENKINS, Where In the repolt is that referred to?

Afr., PURNELL. It was his opinion, as stated-before the
Patents Compiittes before the matter was reported by the com-
mittee, that such objections and misgivings as:the gentleman
from New York [Me, LaGuarpra] may have can be taken care of,
There 1 ne reason why they should not be. The principle is
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sound. We have given cerfain rights and privileges to indus-
try that insure proteetion during a period of 17 years under our
existing patent laws.

Mr., LaGUARDIA. I do not believe that this bill should be
arbitrarily brushed aside by objection. I am net in that frame
of mind at all, but it is so far-teaching and so novel that I think
we ought to study it,

Afr, CANNON., Will the genfleman yield?

Mr. PURNBLL., I yield.

My, CANNON. I am certain the gentleman from New York
[Mr. LaGuanpial will ¢oncede that there is no man who is a
greater benefactor to the human race than the man who pro-
duces a new vegetable or a new frait,

Mr, LAGUARDIA. I will go farther and state that I con-
sider Luther Burbank the ouistanding American of his fime,

Mr. CANNON. Then, does not the gentlemnn fhink that such
a man is entitled to some reward; that he should be as gener-
ously compensated as the man twhe produces a new drug or
devises a new machine or writes a new book?

Mr. LAGUARDIA. No; but I do not believe it is possible fo
proteet him by patent rights, . .

Ay, CANNON., That question is answered conclusively by the
Patent Office. The report of the office’ approves the biil and
considers it eminently practical, The law can be applied as
effectively to the ereation of fruifs and flowers and vegetables
as to e production of automobiles or airplanes ov any other
mechanteal device, .t .

Mr. LAGUARDIA, I ask the gentleman fo consider this

suggestion: A man patents a new plant or tree and then fhe
seeds get ont into the market. 'The seeds ave Patentable in,
some way, and farmers plant thoge sceds. Then they gre sub-
jeet to all the penaliles imposed by the patent law and they
may be enjoined from harvesting their erops. B

Mr, CANNON, The bill does not inctude seeds. Seeds have
been éexeinpted, for the reason that seeds resulting from hybrid-
izing or erossbieeding usnaily produce plants yarying in many
respects fiom the parent plants, When yom plant the seed of
an gxperindental plant it"does not always veproduce the hybrid
from which it comes, The bill applies to asexual plants and nof
those prepagated by sced. The gentleman’s hypothetical case
is not applicable, ) ’

My, STAPFORD.. Would the gentleman object to having his
bill passed over for two weeks?

Ay, PURNBLL. I would rather have it passed, of couise,

Afr. STAFFORD. ‘This is a most important measure, and I
wisti to give serious thought to it during {he next two weeks,

My, JENKINS., Wikl the gentleman yield? :

M¥, PURNELL. Yes,

Afr, JENKINS. I asked s question which would indicate
there was sonte question as to whether the report carried any
intimation as to what the Comnnissioner of Patenis says. TFor
fear the gentleman- has missed that, I would like to siate that
the report says: Co : L
. The ‘propased’ leglslation has been indorsed by former Seeretary- of
Agrienitre Jardine, the National Hortiicgitural Council, the American
‘Association of Nurséfymen, the American Farm Bureau Federatlon, the
National Grabge, and many State commissioners of agriculiure, experi-
ment-station officials, and individual growers and  nurserymen, The
Commissioner of Patents approves the bill as smended-by the com-
maittee. .

ar., PURNHLL., That is correct, :

Mr. STAFFORD. Mr. Speaker, 1 ask unanimous consent
that this bill may be passed over witheut prejudiee, - -+

The SPEAKBR pro tempore. The gentleman from Wiscon-
gin asks unanimous consent that this bill may be passed over
without prejudice. Is there objection? ' .

There was no objection, ] .
CONFERENCE REPORT——CONSTRUCIION OF GERTAIN PUBLIC WORKS BY

) . PHE BECRETARY OF THE NAVY

AMr. WOODRUFY, from the Committee on Naval Affairg,
presented for printing the conference repoxt on the bill {8. 549)
fo authovize the Secretary of the Navy to proceed with the
construction of certain public works, and for other purposes,

LEASING OF TRIBAL LANDS 0F THE CHOUTAW ANP CHICKASAW
: : NATIONS FOR OIL AND GAS PURPOSES :

The next business on the Consent Calendar was the .bill
(H. R. 9939) authovizing the Secretary of the Interier to lease
any or all of the yemaining tribal lands of the Choctaw and .
Ohickasaw Nations for oll and gas purposes, aund for other
PULDOSses. .

The Clerk read the title of the bill, ;

The SPFEAKER pro tempore. Is theve objeciion to the pres-

ent consideration of the bill?
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PLANT PATENTS

ApRin 10, 1930.—Referred to the House Calendar and ordered to be printed

Mr. Vesrtar, from the Committee on Patents, submitted the following

REPORT

[To aceompany H. R, 11372]

The Committee on Patents, to whom was referred the bill (H. R.
11372) to provide for plant patents, have considered the same and
report thereon with amendments, and, as so amended, recommend
that the bill do pass.

As to the two committee amendments, one adds to the bill the usual
separability clause and the other eliminates from the scope of the bill
patents for varieties of plants which were introduced to the public
prior to the approval of the Act.

I. Purroses oF THE BiLn

The purpose of the bill is to afford agriculture, so far as practi-
cable, the same opportunity to participate in the benefits of the
patent system as has been given industry, and thus assist in placin
agriculture on a basis of economic equality with industry. The bil
will remove the existing discrimination between plant developors and
industrial inventors, To these ends the bill provides that any per-
son who invents or discovers a new and distinct variety of plant shall
be given by patent an exclusive right to propagate that plant by
asexual reproduction; that is, by grafting, budding, cuttings, layer-
ing, division, and the like, but not by seeds. The bill does not pro-
vide for patents upon varieties of plants newly found by plant ex-
plorers or others, growing in an uncultivated or wild state.

STIMULATION OF PLANT BREEDING

To-day the plant breeder has no adequate financial incentive to
enter upon his work. A new variety once it has left the hands of
the breeder may be reproduced in unlimited quantity by all. The

originator’s only hope of financial reimbursement is through high
prices for the comparatively few reproductions that he may dispose
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of during the first two or three years. After that time, dependin
upon the speed with which the plant may be asexually reproducedg,
the breeder loses all control of his discovery. Under the bill the
originator will have control of his discovery during a period of 17 years,
the same term as under industrial patents. If the new variety is
successful, the breeder or discoverer can expect an adequate financial
reward. To-day plant breeding and research is dependent, in large
part, upon Government funds to Government experiment stations, or
the limited endeavors of the amateur breeder. It is hoped that the
bill will afford a sound basis for investing capital in plant breeding and
consequently stimulate plant development through private funds.

In addition, the breeder to-day must make excessive charges for
specimens of the new variety disposed of by him at the start in order
to avail himself of his only opportunity for financial reimbursement.
Under the bill the breeder may give the public immediate advantage
of the new varieties at a low price with the knowledge that the success
of the variety will enable him to recompense himself through wide
public distribution by him during the life of the patent, The farmers
and general public that buy plants will be able promptly to obtain
new Improved plants at a more moderate cost,.

No one has advanced a just and logical reason why reward for
service to the public should be extended to the inventor of a mechan-
ical toy and denied to the genius whose patience, foresight, and
effort have given a valuable new variety of fruit or other plant to
mankind.

This bill is intended not only to correct such discrimination, but
in doing so it is hoped the genius of young agriculturists of America
will be enlisted in a profitable work of invention and discovery of
new plants that will revolutionize agriculture as inventions in steam
electricity, and chemistry have revolutionized those fields and
advanced our civilization,

On this point the late Luther Burbank has said:

I have been for years in correspondence with leading breeders, nurserymen,
and Federal officials and I despair of anything being done at present to secure to
the plant breeder any adequate returns for his enormous outlays of energy and
money. A man can patent a mousefrap or copyright a nasty song, but if he
gives to the world a new fruit that will add millions to the value of earth’s annual
harvests lie will be fortunate if he is rewarded by so much as having his name
connected with the result. Though the surface of plant experimentation has
thus far been only scratched and there is so mueh immeasurably important
work waiting to be done in this line T would hesitate to advise a young man, no

matter how gifted or devoted, to adopt plant breeding as a life work until America
takes some action to proteet his unquestioned rights to some benefit from hin

achievementa,

The only possible objection to such a measure as the present bill
might come {rom a few propagators who would wish to continue their
custom of unfairly appropriating the life work of the plant developers
who have contributed their time and funds but have been helpless
against this form of piracy under existing laws, The history of the
men who have originated, developed, and introduced new plants of
inestimable value to humanity and have died in poverty, amply
demonstrates that this practice should be outlawed. .

The committee fully concurs in the statements of leaders of agri-
culture who have expressed the opinion that this is one of the most
constructive measures ever proposed for the permanent benefit of

agriculture,
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FCONOMIC BENEFIT TO AGRICULTURE AND THE PUBLIC

The food and timber supply of the Nation for the future is depend-
ent upon the introduction of new varieties, Many millions of Fed-
eral and private funds are annually spent in combating disease
through plant quarantines, disinfection, spraying, and other methods.
The phony peach disease has threatened the important peach supply
of Georgia and the welfare of one of the most important industries of
that State. The chestnut blight has wiped the eastern forests clean
of the valuable chestnut tree. The white-pine blister rust threatens
the white-pine forests. 'The plant pathologist has through his ex-

eriments attempted with but slight success to combat these plant
iseases. But an equally valuable means of combating plant dis-
ease is the development of new disease-resistant varicties by the
plant breeder. The bill proposes to give the breeder the incentive
to develop such varieties without the aid of Federal funds.

Similarly, the development of drought-resistant and cold-resistant
varieties of plants is of great importance to agriculture. An apple
with greater resistance to cold is one of the demands of the north-
ern portion of the country. We must look to the plant breeder
for an acceptable substitute for rubber. The improvement of
medicinal plants is an unexplored field. The spectacular develop-
ment of new classes of plants, such as the loganberry and many of
Burbank’s products, is only a small part of the economic benefit to
the country afforded by successful plant breeding, ,

No one will question the fact that new varieties of food, medicinal,
and other economic plants may be an important factor in maintaining
public health and in promoting public safety and national defense.
Thus the food supply of the Nation, both from the viewpoint of the
producer and the user, is of vital importance, and insurance against
fallure in that supply is necessary to public safety and national pros-
perity. Plant breeding and discovery, while in its infancy, is fun-
damentally connected with the Nation’s food supply, and will, if
encouraged and developed, be of incalculable value 1n maintaining
public health and prosperity, and in promoting public safety and the
national defense. Finally, plant patents will mean better agricultural
products that will give the public more actual value for its dollar.

[ PAFRTS R ANT

U IT. Bit, GENERALLY ADVOCATED

- The proposed legislation has been generally advocated. The Sec-
retary of Agriculture, whose letter appears in full in Appendix A to
this report, states that—

The proposed legislation would appear to be desirable and to lend far-reaching
encouragement to agriculture and benefit to the general publie.

Mr, Thomas A, Edison states that—

Nothing that Congress could do to help farming would be of greater value and
permanence than to give to the plant breeder the same status as the mechanical
and chemical inventors now have through the patent law. There are but few
plant breeders. This [the bill] will, I feel sure, give us many Burbanks.

Mrs, Luther Burbank has telegraphed as follows:

Informed that Congress is considering bill to proteet through patent ma-
chinery the rights of plant breeders and experimenters to a share in the commer-
clal returns of their discoveries in fruits and flowers., I hasten to acquaint you
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with Luther Burbank’s very strong fecling in this connection. He sald repeat-
edly that until Government made some such provision the incentive to creative
work with plants was slight and independent research and breeding would be
discouraged to the great detriment of horticulturs. Mr. Burbank would have
been unable to do what he did with plants had it not been for royalties from his
writings and from other by-product lines of activity, but it must be remembered
that most plant breeders and experimenters do not reach posts where any such
revenues are available to them until too late in their lives to help them in finane-
ing their extremely expensive work. If Mr. Burbank were living T know he
would be in forefront of the campaign to secure protection for other devoted
men giving their lives fo this service to mankind.

The proposed legislation has been indorsed by former Secretary
of Agriculture Jardine, the National Horticultural .Council, the
American Association of Nurserymen, the American Farm Bureau
Federation, the National Grange, and many State commissioners of
agriculture, experiment station officials, and individual growers and
nurserymen. The Commissioner of Patents approves the bill as
amended by the committee.

I11., ExrranaTiON OF PRrOVIsiONs oF Biryn
CLASSES OF NEW VARIETIES

New and distinct varieties fall into three classes—sports, mutants,
and hybrids.

In the first class of cases, the sports, the new and distinct variety
results from bud variation and not seed variation. A plant or por-
tion of & plant may suddenly assume an appearance or character
distinet from that which normally characterizes the variety or species.

In the second class of cases, the mutants, the new and distinct
variety results from seedling variation by self pollenization of species.

In the third class of cases, the hybrids, the new and distinct variety
results from seedlings of cross pollenization of two species, two
varieties, or of a species and a variety. In this case the word “hybrid”
is used in its broadest sense,

All such plants must be asexually reproduced in order to have their
identity preserved. 'This is necessary since seedlings either of chance
or self-pollenization from any of these would not preserve the
character of the individual.

These cultivated sports, mutants, and hybrids are all included in
the bill, and probably embrace every new variety that is included.
The exclusion of & wild variety, the chance find of the plant explorer,
is in no sense a limitation on the usefulness of the bill to those who
follow agriculture or horticulture as a livelihood and who are per-
mitted under the bill to patent their discoveries,

PATENT GRANTS RIGHT OF ASEXUAL REPROPUCTION ONLY

Whether the new variety is a sport, mutant, or hybrid, the patent
right granted is a right to propagate the new variety by asexual repro-
duction. It does not include the right to propagate by seeds. This
limitation in the right granted recognizes a practical situation and

reatly narrows the scope of the bill. Whether the new variety is a
Eybrid, mutant or sport, there Is never more than one specimen of 1%
produced except through asexual reproduction. For example, with-
out asexual reproduction there would have been but one true McIntosh
or Greening apple tree.
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These varieties of apples could not have been preserved had it not
been through human effort in the asexual reproduction of the two
original trees. They could not have been reproduced true to the
type by nature through seedlings. The bill, therefore, proposes to
afford through patent protection an incentive to asexually reproduce
new varieties. Many varieties of apples equally as valuable as the
MecIntosh or Greening have undoubtedly been created and dis-
appeared béyond human power of recovery because no attempt was
made to asexually reproduce the new varieties. The present bill by
its patent protection proposes to give the necessary incentive to pre-
serve new varieties. On the other hand, it does not give any patent
protection to the right of progagation of the new variety by seed,
irrespective of the degree to which the seedlings come true to type.

DISTINCT VARIETIES

On the other hand, in order for the new variety to be distinct it
must have characteristics clearly distinguishable from those of
existing varieties, and it is immaterial whether in the judgment of the
Patent Office the new characteristics are inferior or superior to those
of existing varieties. Experience has shown the absurdity of many
views held as to the value of new varieties at the time of their creation.

The bill authorizes the grant of a patent only in case the new .
variety is distinct. In order for a variety of plant to be distinct it is
not necessary that it be a variety of & new species. A variety of
plant may be patented if it is a new and distinct variety either of an
existing or of a new species, or if it is an entirely new species of plant.

The characteristics that may distinguish a new variety would in-
clude, among others, those of habit; immunity from disease; resistance
to cold, drought, heat, wind, or soil conditions; color of flower, leaf,
fruit, or stems; flavor; productivity, including ever-bearing qualities
in case of fruits; storage qualities; perfume; form; and ease of asexual
reproduction. Within any one of the above or other classes of char-
acteristics the differences which would suffice to make the variety a
distinet variety, will necessarily be differences of degree. While the
degree of difference sufficient for patentability will undoubtedly be
a difficult administrative question in some instances, the situation
does not present greater difficulties than many that arise in the case
of industrial patents,

In specifying the differences in characteristics the Patent Office
will undoubtedly follow the practice among botanists in making use
of verbal descriptions and photographic and other reproductions,
taking some known plant as a basis of comparison. Modern methods
of identification, together with such amplification thereof as may
reasonably be expected, will render it possible and practicable to
describe clearly and precisely the characteristics of a particular variety.
When this can not be done by an applicant for a patent, the variety is
not clearly distinguishable as a distinct variety, and no patent would
issue,

Of course, allowance must be made for those minor differences in
characteristics, commonly called fluctuations, which follow from
variations in methods of cultivation or environment and are temporary
rather than permanent characteristics of the plant.
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EXCEPTION OF TUBER-PROPAGATED PLANTH

The bill excepts from the right to a patent the invention or discovery
of a distinct and new variety of & tuber-propagated plant. The term
““tuber’’ is used in its narrow horticultural sense as meaning a short,
thickened portion of an underground branch. It does not cover,
for instance, bulbs, corms, stolons, and rhizomes. Substantially,
the only plants covered by the term ‘‘tuber-propagated” would be
the Irish potato and the Jerusalem artichoke. This exception is
made because this group alone, among asexually reproduced plants,
is propagated by the same part of the plant that is sold as food.

THE PREREQUISITE OF ASEXUAL REPRODUCTION

It is not only necessary that the new and distinet variety of plant
shall have been invented or discovered, but it is also necessary that
it shall have been asexually reproduced prior to the application for
patent. A plant patent covers only the exclusive right of asexual re-
production, and obviously it would be futile to grant a patent for a new
and distinet variety unless the variety had been demonstrated to be
susceptible of asexual reproduction. Of course, theoretically under
laboratory conditions it is probable that all plants can be asexually
reproduced, but it is hardly to be expected that a patent will be
applied for unless at the time of application the plant can be asexually
reproduced upon a commercial scale or else there is reasonable
expectation that it can be so reproduced in the near future.

COOPERATION WITH DEPARTMENT OF AGRICULTURE

The bill proposes that the President may facilitate the administra-
tion of its provisions by the Patent Office through requiring the
Secretary of Agriculture, to furnish the Commissioner of Patents
with available information in the department, to conduct necessary
research, and to detail to the Patent Office technical employees of the
department. As to this feature the Secretary of Agriculture states
in his letter set forth in Appendix A to this report that—

As determinations of the newness of varieties eould not be made solely upon the
basis of descriptive matter and drawings, it is evident that the specimens, photo-

raphs, paintings, descriptions, ete., of existing plants, already availabls in various
orms in the Department of Agriculture and clsewhere, will be of great value,
increased in due time by extension of such collections of plants and data.

The effective administration of such legislation would require expert personnel,
comparable in their lines, with the specialists now employed by the Patent Office.
The technieal personnel of the Department of Agrieulture, although possibly
jnadequate to meet future demands, would he available in making such deter-
minrations as would be necessary in carrying out the purposes of such a law.

APPLICATION TO EXISTING PLANTS

The bill does not permit the patenting of plants that have been in
public use or on sale for more than two years prior to application for
petent, or (under the committee amendment) that have been offered
generally for sale, prior to the approval of the Act. Furthermore,
it was considered unnecessary to provide specifically that the bill
shall permit the patenting of plants now in process of creation, under
observation, under test, or in existence but not yet given to the public,
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a8 thatl appears to the committee to be covered adequately by the
existing pprlc))visions of section 4886 of the Revised Statutes. With
reference to plants, the words ““in public use or on sale”” would apply
to the period during which the new variety is asexually reproduced for

sale.
IV. LegaL PHASES OF THE BILL

The committee is of the opinion after careful consideration that the
amendments to the patent laws proposed by the bill fall within the
legislative power of Congress under Article I, section 8, of the Con-
stitution—

To promote the Progress of Science and useful Arts, by securing for limited

Times to Authors and Inventors the exclusive Right to their respective Writings
and Discoveries;

Present patent laws apply to—

any person who has invented or discovered any new and useful art, machine,
manufacture, or composition of matter, or any new and useful improvement
thereof * ¥,

It will be noted that the laws apply both to the acts of inventing
and discovery and this alternative application has been true of the
patent laws from their beginning. See, for instance, the patent Act
of 1790 (1 Stat. 109). The amendment proposed by the pending bill
to care for plant patents likewise applies to “any person who has
invented or discovered’’ the particular variety of plant.

There can be no doubt that the grant of plant patents constitutes
a promotion of ‘“‘the progress of science and useful arts’® within the
meaning of the constitutional provision. The only question is, Is the
new variety a discovery and is the originator or discoverer an inventor?

There 18 & clear and logical distinction between the discovery of
a new variety of plant and of certain inanimate things, such, for
example, as a new and useful natural mineral. The mineral is
created wholly by nature unassisted by man and is likely to be dis-
covered in various parts of the country; and, being the property of
all those on whose land it may be found, its {ree use by the respective
owners should of course be permitted. On the other hand, a plant
discovery resulting from cultivation is unique, isolated, and is not
repeated by nature, nor can it be reproduced by nature unaided by
man, and such discoveries can only be made available to the public
by encouraging those who own the single specimen to reproduce it
asexually and thus create an adequate supply.

It is obvious that nature originally creates plants but it can not
be denied that man often controls and directs the natural processes
and produces a desired result. In such cases the part played by
nature and man can not be completely separated or weighed or
credited to one or the other. Nature in such instances, unaided by
man, does not reproduce the new variety true to type.

Furthermore, there is no apparent difference, for instance, between
the part played by the plant originator in the development of new
plants and the part played by the chemist in the development of
new compositions of matter which are patentable under existing -
law. Obviously, these new compositions of matter do not come
into being solely by act of man. The chemist who invents the com-
position of matter must avail himself of the physical and cherrical
qualities inherent in the materials used and of the natural principles
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applicable to matter. Whether or not he is aware of these principles
does not affect the question of patentability. The inventor of the
composition of matter may have definitely in mind the new product
and definitely worked toward it. On the other hand, as is true
of many of the most important inventions, he may accidentally
discover the product, perhaps in the course of the regular routine
of his work. He does not have to show, for instance, that hemixed
the elements and expected them to produce the particular compo-
sition of matter. He may simply find the resulting product and
have the foresight and ability to see and appreciate its possibilities
and to take steps to preserve iis existence.

The same considerations are true of the plant breeder. He avails
himself of the natural principles of genetics and of seed and bud
variations. He cultivates the plants in his own laboratory under
his own eye. He may test and experiment with them on a variety of
proving grounds, He may promote natural cross-pollination by
growing the parent plants in juxtaposition. For instance, because
of manual difficulties artificial hand pollination is impracticable in
the production of seed of the genus compositae, including such species
as dahlias, chrysanthemums, asters, daisies, and the like, and also in
the case of many of the small fruits. In other cases hand pollination
is unnecessary; natural pollination does equally well. On the other
hand, if the periods of the bloom of the two parent plants differ, hand
pollination and the camel’s-hair brush must be used. Again, orchids,
avocados, grapes, and most orchard fruits are subjected to hand pol-
lination. In the case of sports, the plant breeder not only cultivates
the plants but may subject them to various conditions of cultivation
to encourage variation, as, for example, in some recent developments,
the subjection of the plants to the effects of X rays or to abnormal fer-
tilization. Finally, the plant originator must recognize the new and
appreciate its possibilities either for public use or as a basis for further
exercise of the art of selection. Moreover, it is to be noted that
those wild varieties discovered by the plant explorer or other person
who has in no way engaged either in plant cultivation or care and who
has in no other way facilitated nature in the creation of & new and de-
sirable variety are not within the scope of the bill.

But even were the plant developer’s contributions in aid of nature
less creative in character than those of the chemist in aiding nature
to develop a composition of matter which has theretofore been non-
existent (an assumption which the committee does not believe to have
basis in fact and which is here made solely for purposes of argument),
nevertheless the protection by patents of those engaged in plant
research and discovery would not be beyond the constitutional power
of the Congress. _

At the time of the adoption of the Constitution the term “inventor”
was used in two senses. In the first place the inventor was s dis-
coverer, one who finds or finds out. In the second place an inventor
was one who created something new. All the dictionaries at the time
of the framing of the Constitution recognized that “inventor” In-
- eluded the finder out or discoverer as well as the creator of something
new. Thus Sheridan in 1790 defined ‘‘inventor’’ as ““A finder out
of something new,” and ‘“‘invention” as ‘‘discovery.” Kersey in
1708 defined “invention’ as ‘“the act of inventing, or finding,” ang
Martin in 1754 defined ““to invent” as “to find out or discover,
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word “discover” or ‘‘discovery’ is given as an equivalent by
g)lgker in 1715 and 1724, Ash in 1775, Perry in 1795, Entick in 1786,
Fenning in 1771, and Barclay in 1841. “To find” or “find out” or
“finding”’ as a synonym of invent or inventor, was noted by Rider in
1617, Holy-oke in 1649, Coles in 1724, Johnson in 1824, Kendrick in
1773, Mertin in 1754, Kersey in 1708, Sheridan in 1790, Ash in 1775,
Cocker in 1715 and 1724, Entick in 1786 and 1791, Fenning m 1771,
and Coxe in 1813, . ' _

The distinction between discovering or finding out on the one hand
and creating or producing on the other hand, being recognized in the
dictionaries current at the time of the framing of the Constitution, it
is reagonable to suppose the {tamers of the Constitution attributed
to the term ‘“‘inventor” the then customary meaning. That they
did not ignore the meaning of inventor as ““a discoverer or finder out”
is furthermore indicated by the fact that in the Constitution itself the
{ramers referred to the productions of inventors as ‘‘discoveries.”

With the development of the patent laws and modern indusiry the
mesning of the word “inventor” as a creator of something new
became the prevailing use and, while both meanings of inventor are
still recognized in such modern dictionaries as Murray’s New English
Dictionary, Webster's New International Dictionary, and the
Century Dictionaiy and Encyclopedia, the meaning of inventor as
«q finder out or discoverer’” is now considered obsolete or archaic.
However, it seems to the committee that the meaning to be attached
to the term *“‘inventor’’ as used in the Constitution must be the
mesaning in general use at the time of the framing of the Constitution
rather than the meaning prevailing in present-day usage.

Furthermore, there are many instances where the provisions of the
Constitution have been held to embrace affairs which, while literally
within the meaning of a constitutional phrase, were not conceived of
by the framers at the time that the Constitution was written. For
example, the power to regulate interstate commerce, which was then
mainly by horse or by rowboat or sailboat, is now held by the courts
to cover regulation of steam transportation, telegraphic communica-
tion, and even radio communication, matters beyond the wildest
dreams of the framers of the Constitution.

An indication of the construction that the courts are likely to place
on the word ““inventor’’ in the constitutional provision can be found
in their construction of the words ‘“‘author” and “writer” in the
same paragraph. The Constitution gives Congress power—

To promote the Progress of Science and useful Arts, by securing for limited
Times to Authors and Inventors the exclusive Right to their respective Writings
and Discoveries. .

Under this provision the original Act of May 31, 1790 (1 Stat. 124),
allowed copyright of maps and charts as well as books. By successive
legislation this right was extended to include photographs, statues,
models, and designs. (See, for instance, 35 Stat. 1075.) It might
well be doubted whether map makers, chart makers, photographers,
gculptors, modelers, and designers were ‘‘authors,”” and whether
meps, charts, photographs, statues, models, and designs were
“writings,’” but the constitutionality of this legislation has been sus-
tained from the beginning. Thus in Lithographic Co. ». Sarony
(1883, 111 U. 8. 53) it was contended that a photograph was not a
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writing nor the production of an author, but the Supreme Court
sustained the statute allowing a copyright for photographs.

As to copyrights there was doubt on two words, “authors” and
“writings,” which certainly do not have in ordinary speech. such
broad meanings as Congress and the Supreme Court have given
them. But the court had no difficulty in sustaining a sufficiently
liberal construction. As to patents the doubt is only as to the one
word, “inventors.” The word ‘“discovery” aptly describes the
situation when a new and distinet variety of plant is found and
“inventors” is certainly as elastic a word as “suthors.” Tt is not to
be expected that the courts would place themselves in the position
of impeding the progress of the science and useful art of agriculture
by holding to so narrow a definition of the word “inventor” as to
find that the proposed legislation was undoubtedly beyond the power
of the Congress,

APPENDIX A. LETTER OF SECRETARY OT AGRICULTURE

[NotE.—~The letter of the Secretary of Agrieulture Is addressed to the proposed legislation as orlginall
introduced as H. R. 9765 of the present session. There are, however, only n?inor differences betwegu thayt
bill and the bill reported by the comnrnities.]

DEPARTMENT OF AGRICULTURE,
Washington, D. C., March 17, 1930.
Hon. A. H. VesraL, )
Hovuse of Represenlatives, Washinglon, D. C.

Dear MR. VEstaL: I acknowledge your letter of March 12, asking for our
opinion regarding H. R. 9765, to amend section 4886, of the Revised Statutes,
introduced by Congressman Purnell.

The evident purpose of this bill is to encourage the improvement of some kinds
of cultivated plants, both through breeding and discovery of better varieties,
by granting to the breeders or finders of new and distinet varieties of such pilants
the exclusive control over the reproduection of their creations and discoveries,
}'}resumably for the same period of years now covered by patents on inventions.

his purpose is sought to be aeccomplished by bringing the reproduction of such
newly bred or found plants under the patent laws which at the present time are
understood to cover only inventions or discoveries in the field of inanimate nature.
This it is proposed to accomplish by amending section 4886 of the Revised Statutes
80 as to make it possible to patent ‘‘any new and distinet variety of an asexually
reproduced plant other than a tuber-propagated plant or a plant which reprodueces
itgelf without human aid.”” The operation of the present law is understood to
rest upon the filing by the inventor of such properiy authenticated verbal deserip-
tions, designs, drawings, or other descriptive matter as will fully diselose the nature
of his invention or discovery, thereby enabling one skilled in the art to which it
relates to make effective praetieal application of the invention or discovery.

Bill H. R. 9765 proposes in effect to authorize the patenting of certain dist'n-
guishable forms of plants which are capable of reproduction and multiplication
through the operation of physiological processes with human aid.

Page 2, lines 8 to 13, which in the bill read as follows, “Provided, That the
words ‘invented’ and ‘discovered’ as used in this section, in regard to asexually
reproduced plants, shall be interpreted to inelude invention and discovery in
the sense of finding a thing already existing and reproducing the same as well
as in the sense of creating,’” interpreted in the light of agricuitural and horticul-
tural experience and history, would appear to make possible the patenting of the
reproduction of any new and distinet variety wherever discovered, provided it
meels the other specifications of the bill. :

This possibility of reward would undoubtedly influence the publie to be more
observant of plants and thus tend to prevent the waste of many valuable new
varicties which cecur naturally but are now lost to mankind through neglect or
lack of appreciation of their value. )

As determinations of the newness of varieties could not be made solely upon
the basis of descriptive matter and drawings, it is evident that the specimens,
photographs, paintings, descriptions, etc., of existing plants, already available in
various forms in the Department of Agriculture and elsewhere, will be of great
value, increased in due time by extension of such collections of plants and data.
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he effective administration of such legislation would require expert personnel,
cor?xpamble in their lines with the specialists now emp.loyed by the Patent Office.
The technical personnel of the Department of Agriculture, although possibly
inadequate to meet future demands, would be available in making such deter-
minations as would be necessary in carrying out the purposes of such a law.
The proposed legislation would appear to be desirable and to lend far-reaching
encouragement to agriculture and benefit to the general public.

1
Youra very truly, Arraur M. Hyos, Seerefary.

APPENDIX B. TEXT OF BILL

NoTE.~The following sets jorth the toxt of the bill as it would appear with the committee amendments
adopted. The italics indlcatel the chapges to be made in the existing patent laws.]

A BILL °To provide for plant patents

Be it enacted by the Senate and House of Representatives of the United Slales of
America in Congress assembled, That sections 4884 and 4886 of the Reviged .
Statutes, as amended (U. 8. C., title 35, sees. 40 and 31), are amended to read as
follows: . ) .

Qpo. 4884. Every patent shall contain a short title or .description of the
invention or discovery, correctly indicating its nature and design, and a grant
to the patentee, his heirs or assigns, for the term of seventeen years, of the
exclusive right to make, use, and vend the invention or discovery {(including in
the case of a plant palent the exclusive right to asezually reproduce the plant) through-
out the United States and the Territories thercof, referring to the specification
for the particulars thereof. A copy of the specification and drawings shall be
annexed to the patent and be a part thereof.

“Smc. 4886, Any person who has invented or discovered any new and useful
art, machine, manufacture, or composition of matter, or any new and useful
improvements thereof, or who has invented or discovered and asexually reproduced
any distinet and new variety of plant other than a tuber-propagaled plant, not known
or used by others in this country, before his invention or discovery thereof, and
not patented or described in any printed publication in this or any foreign coun-
try, before his invention or discovery thereof, or more than two years prior to his
application, and not in public use or on sale in this counfry for more than two
years prior to his application, unless the same is proved to have been abandoned,
may, upon payment of the fees required by law, and other due proceeding had,
obtain a patent therefor.”

Spc. 2. Section 4888 of the Revised Statutes, as amended (U, 8. C., title 35,
seo, 33), is amended by adding at the end thereof the following sentence: * No
plant patent shall be declared tnvalid on the ground of noncompliance with this
section if the descriplion is made as complele as is reasonably gossible. ”

Sec. 3. The first sentence of section 4892 of the Revised Statutes, as amended
(U. 8. C,, title 35, sec. 35), is amended to read as follows:

“Sec. 4892. The applicant shall make oath that he does verily believe himself
to be the original and first inventor or discoverer of the art, machine, manufacture,
composition, or improvement, or of the variely of plant, for which he solicits a

atent; that he does not know and does not believe that the same was ever before
nown or used; and shall state of what country he is a citizen.”

Skc. 4. The President may by Exccutive order direct the Sccretary of Agri-
cultyre (1) to furnish the Commissioner of Patents such available information of
the Department of Agriculture, or {2) to conduct through the appropriate bureau
or division of the department such research upon special problems, or (3} to detail
to the Commissioner of Patents such officers and employees of the department, ag
the commissioner may request for the purposes of carrying this Aet into effect.

Sec, b, Notwithstanding the foregoing provisions of this Act, no variety of
plani which has been introduced to the public prior to the approval of this Act,
shall be subject to patent.

8rc. 6. If any provision of this Acet is declared unconstitutional or the appli-
cation thereof to any person or circumstance is held invalid, the validity of the
remainder of the Act and the application thereof to other persons or circumstances
shall not be affected thereby.

O
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Horse or REPRESENTATIVES,
Coxutrrze ox PATENTS,
. Washkinglon, D. C.

The committee met at 10.30 o’cleck a. m., Hon. Albert H. Vestal
(chsirman) presiding.

The CrairuAx., The committee will come to order. We have met
to consider H. R. 12372, a hill to provide for plant patents, and a¢ this
point the bill will be placed in the record. ’

Congressman Purnell, the suthor of the bill, is present, and we will
be glad to have a short statement from him.

The bill under consideration follows:

H. R. 11aT2E, Seventy-frsd Comgres, soaond scmien)
A BILL To provids foe plant psleats

Be il enacted by the Senate and House of Represenialives of the Uniled Stafes of
America in Congress aspembled, Thatl seetions 4884 snd 4886 of ithe Revissd
fStﬁtutes, ae amended (U. 8. C., title 35, secs. 40 aud 31), are amended to read 28
ollows:

“Sgc. 4884. Every patent shall eonfain a short fitle or description of the
invention or disgovery, correetly indieating its nature and design, and 2 grang
to the patentee, his heirs or assigns. for the femn of sevenifeen years, of the
exclusive right to make, use, and vend the invention or disrovery (including in
the case of a plant patent the exclusive right to asexually reproduce the plant)
throughout the United States and the Territories thereof, referrisg to the speci-
fication for the particulars thereof. A copy of the specification and drawings
shall be annexed to-the patent and be 2 part thereof.

“Sec. 4886. Any person who has invented or discovered any new and useful
art, machine, manufacture, or composition of matter. or any new and useful
improvements thereof, or who has {uvented or discovered and asexualiy repro-
duced any distinet and new variety of plant, other than a {uber-propagated
plant, not known or used by others o this country before his invention or dis-
covery thereof, and not patented or deszeribed in az.y printed publication in thig
or any foreign country before his invention or discovery thereof for more than
two vears prior to his applieation, and eot in public use or «n sale in this ecuntry
for more than two years prier to his application, unless the same is proved to
have been abandoned, may, upon payvment of $he fees required by law, dnd other
due proceeding had, obtain & patent therefor.”

Sec, 2. Section 4888 of the Revised Statules, as amended (U. 8, C,, title 35,
gec. 33), is amended by adding at the ead thereof the following sentence: ‘‘No
plant patent shall be declared invalid on the groumd of moncomplisnce with
this section if the deseription is made as complele as is reasonably possible.”’

Skc. 3. The first sentence of section 3892 of the Revised Statutes, as amended
{U. 8. C,, title 35, sec. 35}, is amended {o read as follows:

“Yme. 4862, The applicant sbsll make oath that ke dees verily beliere him-
self to be the original and first inventor or discoverer of the art, machine, maonu-
facture, composition, or improvement, or of the vametly of plant, for which he
olicits o patent; that he does not know and does not believe that the same waa
ever hefore known or used; and shall state of what countrys he is s eitizen.”

Sge. 4. The President may by Execulive order direst the Seevclary of Agric
culture (1) to furnish the Commissioner of Patenis such available information
of the Department of Agricitiure. or (2} to conduetd theough the appropriate

7
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buresu or division of the department such research upon special problems, or
(8) to detail to the Commissioner of Patents such officers and employees of the

. department, as the commissioner may request for the purposes of carrying this.._

act info effect.

STATEMENT OF MOK. FRED S. PURNELL, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF INDIANA

"~ Mr. PurneELL. Mr. Chairman end gentlemen of the committee, the
bill that is before you for consideration is H. R. 11372, introduced by
myself in the House and by S mator Townsend in the Senate, the pur-
pose of which is to provide for plant patents.

I have no set statement to make to the committee, and such brief
remsarks as I shall make I want to preface by this statement: During
the last 10 years particularly all of us have.given a lot of serious
thought and consideration to the proposition of. putting agriculture
on & complete parity, in so far as it is possible to do so, with industry
. and labor. 'This is another sfep, in my judgment, in the direction of
giying agriculture equal opportunity with industry. The purpose of
\gﬁis bill, as is disclosed by the reading of it, is to amend two sections

f the existing patent law'so as to provide for the issuance of patents
to -linventors or discoverers of new plants, new developments in horti-
culture. ' ‘

I think I could perhaps give you as plain an idea as any by saying
that if these amendments are adopted—or rather, if this bill is
pagsed-—sect on 4884, for instance, which we are seeking to amend,
will read as follows: . :

Every patont shall contain a short title or deseription of the invention or dis-

govery, correctly indicating its nature and design, and a grant to the patentee, his
heirs or assigns, for the term: of 17 years— . . .

I am reading now from existing law—
of the exclusiv®right to make, use and vend the invention or discovery—

This part we wish to add to existing law; so that it will read—

including in the case of a plant patent, the exclusive right to asexually reproduce
the plant throughout the United States and Territories thereof, referring to the
specifi~ation for the particulars thereof.

And so forth and so on. . :

To get back to the purpose of the bill, let me say that the bill if
enacted into law will remove the existing diserimination between

lant evelopers and industrial inventors.  The purpose of the hill
18 to afford agriculture, so far as is practicable, the same opportunity
to dpart,icipate in the benefits of the patent system as have been given
in

ustry, and thus assist in placing agriculture on a basis of economic™

equality with industry, which is really-a repetition of what 1 have
already sfated.

.This proposed legislation has been given very general indorsement,
and we are all partieularly proud to have the indorsement of one of
America’s, one of the world’s foremost inventors, Thomas A. Edison.
Sometime ago he sent a telegram expressing his views upon this pro-
posed legislation, in which he very tersely, I think, stated this whole
¢ase, KHe anid this: '

Nothing that Congress could do to help farming would be of greater value and
permanence than to give to the plant breeder the same status as the méchanical

and chemical inventors now have fhrough the patent law. There are but few
plant breeders. ‘
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I want you to note this last sentence in his telegram; ™
“This will, I feel sure”—referring to this bill--‘‘giverus many

—.Burbanks.”

It is not necessary to dwell at length‘on'the ‘gervice that has been

rendered this country by Luther Burbank, His service is known to

almost every schoolboy, and likewise it is also known that men who

.devoted their life to studies similar to Burbank, died in comparative

poverty, whilo & man may go-out and invent some new; effective
mousetrap and amass g fortune.. :

I was dlso very much impressed .o few days ago with a telogram
which exhibited to me by Mr. Stark, and which I think he will elab~
orate upon later, from Mrs. Burbank, the widow of Luther Burbank.
In this connection, in order that the record may have the proper
sequence, I just want to read this telegram. I did not intend to read

oll of it; Mr. Stark was going to put it in, but since he has handed it -

to me I just want you to listen to the reading of this telegram from
Mrs. Burbank, which came voluntarily, was not solicited at all.
She merely learned of the introduction of this bill and the proposal
to give the same right to plant breeders as are now enjoyed by in-
dustriel inventors, and she sent this telegram: :

Have just received welcome news eongressiom{l netivity looking to protection
of plant breeders and producers of new fruits by patent, As you probably know,
this was one of Luther Burbank’s most cherished hopes. He said repeatedly
that until the Government made some such provision for insuring experime i}
or brecder reasonable protection, the in¢entive to creative work with plants was ™
slight, and independent plant breeding would be héld back to the great detriment
of horticulture. In one manuseript-he writes—

She evidently has dug up some of Luther Burbank’s manuscripts
denling with this very subject, and it scems like a veice from the

r

‘tomb here wlien we are considering this particular measure—

#J have been for years in correspondence with leading brecders, nurserymen,
and Federal officials, and I despair of anything being done at present {o secure
to the plant breeder any adequate returns for his enormous outlays of time,
encrgy, and money. A man can patent s mousetrap or copyright a nasty song,
but if he gives to the world a new fruit that will add millions to the value of .
eartl’s annual harvests, he will be fortunate if he is rewarded by so mueh as
having his name conneeted with the result. Though the surface of plant experi«
mentation has thus far been only seratehed, and there is so much immeasurably
important work waiting to be dene in this line, I would hesifate to adviac a
young man, no matter how gifted or devoted, to adopt plant breeding as o life
work unlil America takes some action to. protect his unquestioned rights to
gsome benefit from his achievements.” -

If vou think this siatement uscful in awakening interest or precipitating
action, I am sure Mr, Burbank would have been glad to think that it would be
80 employed, .

That is signed by Elizabeth Burbank. _ "

In addition to the indorsement which I just read from Mr. Edison, -
Thomas A. Edison, who enjoys distinction in the other field which
has had protection, innumerable indorsements have come in volun-
tavily, which I shall not read you, but will ask permission, M.
Chairman, to place in the record indorsements from former Sccre-
tory of Agriculture Mr. Jardine, who in a brief statement pays that
one of the greatest needs of agriculture to-day is more plants capable
of producing bigger yields of superior quality without entailing addi-
tional overhead -cost: “‘Our plant breeders in time dre cepable of
bringing this about if given the protection contemplated in your
measure,’’

-%\‘
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A splendid indorsement from Commissioner A. W. Gilbert, of the
department of agriculture of Massachusetts. Another signed by
Leonard Barron, horticulture editor of Doubleday-Doran publication,
Country Life and_the American Home, and direcior of the Horticul-
tural Society of New York. Another from David Fairchild, Bureau
of Plant Industry, Department of Agriculture. Another from Rich-
ard Wellington of the New York State Agriculture Experiment
Station. Another from Stanley Jobnson, superintendent of the

Michigan State College.s
"~ Heroe is a resolution passed by the National Horticultursl Council,
indorsing it. . ) |

Here i8 a aplendid letter from the National Grange. Another from
the American Farm Bureau Federation. Another by T. K, Talbert,
head of the Agricultural Dopartment of the University of Missouri,
Another from E. F. Cole, of Virginia. A splendid letter from Edward
A. Rumeley, of New York City, part of which Iwant to read. "Hegoes
ahead to state that he was very much interested in an article appearing
in the paper some time ago relative to this proposed messure. He says:

““Col, Francis W, Parker, a patent attorney of the city of Chicago, trustee or
the University of Chicago, now deceased, haé made a study of this problem and
was always keenly interested in it. He felt that some day the patent law would
be amenried go a3 to give the man who developed new forms of plant or animal
life an opporfunity to control reproduetion. Some 25 years ago, while studying
medicine in Germany, an interesting incident came to my attention. At a flower
show a rose grower had developed a new rose and had exhibited it, but before
doing 80 had seared the unsproufed buds with a hot wire, to prevent his exhibié
roses from being used to reproduce this new development. Not very long there-
after a competitor of his appeared with a large quantity of the same roses on the
market. 1t was found that this competitor had taken some of the exhibit roses
and found one or two eyea that had not been destroyed and reproduced the strain.
This was taken before & sort of German trade commission and there declared to
be unfair competition. The competitor was compelled to turn over the profits
that had accrued to him, and destroy the entire stock he had acquired in this
somewhat surreptitious manner,

As a pupil of Weissman I have been long interested in the problems of improv-
ing the forms of plant life. £ am convinced that all that has been accomplished
. in multiplying plant and animasl Jife to make it more serviceable to human inter-
est is small compared with the undeveloped potentialities that exist, and that our
gresent arrangement, which largely removes personal incentive and makes plant

reeding 8 matter of philanthropy or of the public purse, is the fact that has held
much more rapid progress in check. )

He also makes some reference to Mr. Hill from my State, who is a very famous
breeder of roses and says that some 20 years ago he told him that he could use
his particular abilities and skill in creating new forms of plant life only to a
limited extent, because of the deficient protection for the resulis of his efforts.
and the inability to recoup in subgequent sales for the money that he invested.

I have letters of indorsement from a number of others here that I
ghell not read.

1 took the liberty last night, gentleinen, of sending to all of you—
or yesterday afternoon—a cop{' of the report which was filed in the
" Senate with the companion bill to my bill, which was introduced by
Senator Townsend. That is one of the finest reports I ever read. 1
can say that because I had mothing whatever to do with it. Of
course, it came from the Senate side. I think maybe the gentlemon
sitting along here some place who prepared it—1I thinlc Mrd. Lee por-
haps had something to de with it—but anyway, I commend the
reading of that report to your very careful considgms;ion.

Now, gentlomen, I have steted briefly here what I regard ss the

purposes of this bﬂf, and Mr. Starke and the Commissioner of Patents
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and & number of others who are interested are here, and I regret to
state that I must now leave to meet another engagement, I would
like for Mr, Starke to take charge now-and intmguce another witness
or two, if he sees fit, and the Commissioner of Patents is here and I
know you will want to talk to him about this. .

A lot of work has been done on this matter. I claim very little if
apy credit for it. A lot of work has been done in order to make this
constitutionally sound and make it do the thing we want to do with-
out stepping on anybody’s toes or without giving the man who runs
over into his neighbor’s yard and finds an unusual plant of some kind
an opportunity to exploit it. Amendments have been introduce
and adopted since the original introduction of the bill, which I think
have very materially strengthenmed it; some valuable suggestions
contributed by the commissioner have been carried out so that, in
my judgment, the bill as it is now drafted, with the very possible .
exception of another amendment that may be offered and to which
we have no objection, represents a sound measure and will do, in my
judgment, the thing that we are trying to do. :

I do not believe—I say modestly, and I am proud to have my name
connected with this bill, although I have not had a great deal to do

. with the preparation of it—but I dare say that few bills have been

introduced in the last decade that really are of such tremendous

importance as this bill, and I hope you gentlemen will give it the

serious consideration that you do give to such legislation as. this, and

that it may be reported out. ) )

The Crairvaw. Mr. Purnell, the first bill that was introduced,
9765, was sent to the Commissioner of Patents and to the Secretary
of Commerce, and on March 12, I received a reply from the Secretary
of Commerce reading as follows:

DErARTMENT oF COMMERCE,
Washington, March {2, 1930.
Hon. AusEar H, Vestar, .
House of Representatives, Wagkington, D, C.

My Dear Mnr. Vastan: This department is very much in favor of any bill
that will pul agriculture on the same basis as industry with respeét to patents,
1t is anxious to help and does not wish to find itself in a position in which it
may appear to be antagonistic to the proposed legislation embodied in 8. 3530.

The Patent Office is very strongly of the opinion that the hLill in ite present
form is not constitutional; but, before going on record to this effect, T am calling
your attention, unofficially, to the attached memorandum from the Commissioner
of Patents on the subject, hoping that by some amendment or modificaton the
bill may be put in such shape that, whon it goes through, it will actually accom-
plish what is intended.

If you have good opinion contrary to the comnissioner’s views, I suggest you
take the matter up with him, as I know he is as anxious as we are to be helpful
and not obstructive in this matter,

Very sincerely yours,
R. P. LanonT,

Sceretary of Commerce.

DeparTvENT oF CoMMBRCE,
UniTep Srates Parent {rFpicE,
Washington, March 8, 1930,
Memorandum for Seeretary Lamont.
As vequested, T have ?iven coreful study to the bill, 8. 3530, which is intended
to extend the benefits of our patent system to certain agricuttural discoveries.
It is my understanding that the purpose of this bill is to “‘give to agriculture
and horticulture the some privileges that have been enjoyed by industrial
inventors and diseoverers during the last century” by mnaking it possible to
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protect by patent any new and distinct variety of asexuslly reproduced plant
other than a tuber-propagated plant and other than s plant which reproduces
itself without human aid.

This office is in full saympathy with every effort made to aid agriculture and
horticulture, and if the patent laws can be amended in any way to sccomplisk
this end the office is anxious to cooperate. For many years past patents have
been granted for methods of grafting, ete., but the present patent law does not
make it possible to grant patenis for planis ssexually reproduced.

The amendment $o section 4886, Kevised Statutes, as proposed by 8. 3530,
provides (1) that a patent may be granted to anyone who has invented or dis-
covered any new and distinet variety of asexually reproduced plant (with certajn
exceptions) and (2) to anyone who finding an “already existing” plant repro-
duges the same agexuslly,

However sympathetic I am with the purpose of the proposed changes in the
statute, I am constrained to suggest the possibility that in passing such a bill
Congress may be exceeding the powers granted by the Constitution. This is
particularly so with respect to the proviso at the end of the bill, which permits
patents to be granted eovering item No. 2 sbove referrad to for a ‘‘thing already
existing’’ when reproduced asexually.

The Constitution (Art. I, sec. 8) gives to Congress the power to grant exclusive
rights to only two classes of persons, namely, authors and inventors.

The courta have uniformnly held that & valid patent can he granted only for an
invention. In the case of Thompson v. Boisselier (114 U, 8. 1) the Snupreme
Court of the United States said that the beneficinry under the provisions of the
Constitution mnust be “an Mmventor and he must have made & discovery,” and
further, that the thing for which he secks a patent must ‘‘undeg the Constitution
and the statute, amount to an invention or discovery.”

A full disenssion of the question with reference to what is » “constitutional
invention’ is found in the decision of the Cireuit Court of the District of Colu mbia
in the case of In re Kemper, MacArthur’s Patent Cases, page 1, written in
1841 by Justice Cranch.

1t may be deubied whether a valid pafent can be granted for o plant even if it
ia & new variety, when that plant ie reproduced by operation of nature, aided only
by the act of the patentee in grafting it by the usual methods, and a verv serious
gquestion arises as to whether the definition given to the words “‘invention” and
‘discovery’ in the proviso in the bill, namely, that they shall be interpreted “in
the sense of finding a thing already existing and reproducing the same as well 28
in the sense of ereating,” does not go bevond the power which the Constitution
grants to Congrezs. Under that proviso the person who is given the right to get
s patent, if the found variety is new, has done nothing whatever in any way
toward creating that variety. In fact, under this proviso any one “finding"” a
plant & half a century old could, if he is the first to asexually reproduce one like
it merely by the usual grafting methods, obtain a patent and prevent anvone
else from likewise asexually reproducing that plant from a cutiing taken fromn the
orilginal plant. )

t is thought that this question of constitutionality should be very carefully
considered by the congressional committees,

If the proviso were omitted, it is true that it would not earry out all of the
purposes of the proponents of the bill as set forth in certain literature whicl has
been submitted to this office, since it would not encourage our citizens generally
to be on the lookout for varieties produced by natural processes; that is, by
nature’s accidentnl cross pollination of two varieties of any given plants. It
would, however, lend encoursgement to agriculiure in that it would stimulate
plant brecders, nurservinen, and horticulturists to new efforts in producing new
and uscful varieties when such varieties are created, for example, by cross polli-
nation resulting from human efforts as distingnished from the accidental cross
pollination not caused by Haman efforts.

In view of the donbt,above espressed, it is strongly urged that instead of
amending seckion 4886, Revised Statutes, which is the present fundemental patent
statute and the basic nuthority for the present granting of patents, the yWoposed
amendments should be Presented not as a substitute for but merely as supple-
mental to geetion 4886, and phrased, for esample, by siating that subject to the
provisions of sections 4886 and 4887, Revised Statutces, n patent may be granted
to & person who has invenled or discovered any new and distinet vaviety, cte.,
following the language of 8. 3530. (See the bill hereinafter suggested.)

If this course is followed, and the new act or any part thereof should eventually
be held unconstitutional, it would in no way endanger or affeei the validifiy of
present section 4886, Revised Stattt}os, outr fundamental law.
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I should further auggest that the passage of this bill will undoubtedly create
many administrative difficulties. If it does what its proponenis believe it will
& large number of patent applications would be filed in this office, which would
add & great anéount of work, entailing Iavger appropriations. Furtixer, and more
important, there at once arises the difficulty of defining in & written document
which must be printed, both as constituting part of the patent and as econsti-
tuting & publieation available for search and distribution, the differences which
identify & new variety from previously known varieties, For example, if that
diference exists only in the color of the blooin, then in order to describe that
differenge it would seem that & colored print of some sort would have to consti-
tute a part of the patent.

if it is not possible by ordinary deseriptions of the physical qualities of the
plant, or the fruit, or the bloom, or all three, to so accurately define this new
variety that it ean be differentiated from all known varieties and from all sub-
sequently created new varieties, then it is difficult to see how & patent Lo be
granted would comply with the other provisions of the statutes, namely, that
the inventor must describe his invention in full, clear, concise, and exaet terms,
{R, 5. 4888.)

In other words, section 4888, Revised Statutes, requires one who obtains g
patent to file in the Patent Office “‘a written description of the same, and of
the manner and process of making, constructing, compounding, and using it,
in such full, clear, concise, and exact terins as to enable any person skilled in
the art or science to which it appertaing * * % t{o make, construct, compound,
and use the same.”

In many instances (if not all) it may be found that no description could be
written that would enable any one to identify so as to reproduce from that
description (withiout the extraneous aid of physical cuttings or slips grafted in
accordance with the usual methods) the new variety, as the only way asexually
reproduced varieties ¢an be reproduced is from a physical cutting or slip from
the new variety itself. To state the matter in another way, if after the new
variety were produced, and then reproduced asexually, an application for patent
was filed with the most explicit description that it is possible to furnish, and all
the plants containing such a new species were destroyed, as for example by ﬁ%a,
then there would be no way whatever of reproducing this new species. The
written description filed in tlic Patent Office would be useless and ience could
not satisfy the conditions of section 1888, Revised Statutes,

In view of the foregoing it may be found advisable to add an additional sec-
tion 3 somewhat as follows:

“Src. 3. That with respect to patents granted under the provisions of this act
they shall not be declared invalid on the ground of noneconiplianee with scetion
4888 of the Revised Statutes where the deseription is made as complete as is
reasonably possible.’”

It is also suggested that in order to avoid any doubt as to the scope of the
protection that a patent of this kind would give o the patentiee, the bill should
provide that the grant of the exelusive right to make, use, and sell, 23 provided for
in section 4884, Revised Statutes, should be construed to cover the reproduetion
of the plaut. This suggestion is made because the word ‘‘make” in the statute
is usually understoed to mean the construction by human aetivity whereas
these plants are reproduced by growtly, a person only putting the graft or scion,
for example, in sueh a position, in the tree to be grafted upon, that it will grow.

In order to carry out the suggestions above made as to embodying the pro-
visions in a separate bill, it is thought that this hill should be drawn to read as

follows:

Erfortain specified varieties of plants

o

“ Be 1l enacled by the Scnale and House of Representatives of the United States of
Anérica in Congress assembled, That, subject to the provisions of sections 4836
snd 4887 of the Revised Statutes (U, 8. Code, title 35, sections 31 and 32), any
persan who has invented or diseuverad any new and distinet variety of nsexunily
reprodueed plant except a tuher-propagated plant and except & plant which repro-
duces itself without human aid, may, upon payment of the fees required by law,
and otherizie proeceding had, obtain a patent therefor: Provided, That the words
“invented” and *‘discovered’ as used herein ahall, in regoard 1o asexvally repro-
duced plants, be interpreted to inelude invention and discovery in the sense of
finding a thing already existing and repreducing the same as well as in the sense
of ereating, '

“)\ BILL ‘To provide for the granting of patents
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#8rc. 2. That in every patent issued under the provisions of section 1 of this
act the grant of the exclusive right to makie, use,iand vend the invention or dis-
covery as provided in section 4884 of the Revised Statutes (U. 5. Code, title 35,
_seci:ioili 40) shall be construed to’ include the right to reproduc(? the patented
iavention. ) ’

“8e¢, 3. That with reapect to gatents granted under the provisions of this act
they shall not be declared invalid on the ground of noncompliance with section
4888 of the Revised Statutes (U. 8. Code, title 35, section 33) where the descrip-
tion is made as compléte a8 is reagonably possible.” o

While the foregoing bill is submitted merely as an improvement in the form of
the hill it must be understood that this bill iz subject to the same comments
-vegarding constitutionality as have been made with respect to 8, 3530, .

- And, further, the recommendation is made that the proviso in section 1 be
- entirely omitted,

PLANT PATENTS

- TroMas E. Rosertson, Commissioner.

I have gone over this matter with the Commissioner of Patents,
and as a result this new bill has been introduced, which I think meets

all the objections of the Secretary of Commerce and the Commis- -

sioner of Patents, I do not think the committee desires to spend a
great deal of time on the matter, and these gentlemen here can file
briefs if they desire, but the committee would like to hear the Com-
missioner of Patents on this question.

Mr, PurNELL. Just one word in addition. Mr. Lee is here, and
he is thoroughly familiar with the legal aspects of the bill and what
has been attempted, or what we are attempting to do here,

The CrairMAN. You huave no objection to the amendment that
is proposed by Mr. Townsend?

Mr, Purnern. Which provides that plants which have been
introduced and have been on publie sale prior to the approval of this
act shall not be subject to patent? No; there is no objeetion to that
going in there,

Mr. LanvaM. In other words, it is not the intention to make this
retroactive.

The Cuairman. Now, Mr. Commissioner, we will be glad to hear
you. ‘ ,

STATEMENT OF THOMAS E. ROBERTSON, COMMISSIONER OF
PATENTS

Mr. RoserTson. There is no objection, I will say, if the committee
wants to do it, to this usual section, which is number 5 in the Senate
bill, relative to the separability clause. If you want to put in the
constitutional provision, there is no objection.

The CrairmMan. What you would like to do, Mr. Purnell, and what
I think the committee would want to do, is to report out a bill here
practically in the same language as it was reported out by the Senate?

Mr. RosErTsoN. I would be delighted to have it the same way, if
it meets the approval of the committee:

The Crairman. All right, Mr, Commissioner,

Mr., RosertsoN. Mr, Chairman, I can only repeat what the
Secretary of Commerce has said. The Department of Commerce
snd the Patent Office are in full sympathy with every effort made to
aid agriculture. We did have some very serious objection to the
bill as originally framed, but the bill as it passed the Senate has re-
moved those objections. To remove the objection to the bill as it
is now before you in the House, it would need, as Mr. Purnell has
just suggested, the addition of section 5 from the Senate bill to this
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bill. That would remove our objection and the fear that if, by an
possibility this bill when enacted, should be declared unconstitutional,
we do not want te run the risk of our fundamental patent statute
being declared of no effect. Now, by putting in this section 5——

Mr. Laneam (interposing). That 1s in the Senate bill?

Mr. RoseErTsoN. That is in the Senate bill.

Mr. PurveLL. We have no cobjection to that.

Mr. RoserTsoN. Mr. Purnell has already said he has no objection.
Section 5 is merely the reservation placed on many bills, reading as
follows:

If any provision of this act is declared unconstitutional, or the application
thereof te any purpose or circumstance is held invalid, the validity of the remain-
der of the act, and the application thereof to other purposes or circumstances,
shall not he affected thereby.

In other words, we do not want, by having this part—the part
which relates to granting patents on plants—incorporated in our
fundamenteal patent statute and run the risk of that whole statute
biing digclared invalid merely because of the presence of this one

ase of it,

P Mr. Lannam. We could obviate that by simply reporting out the
Senate bill, incorporating this amendment suggested by Mr, Purnell.

Mr. RoBERTs0x. Yes, that will remove the objection of the Patent
Office, and as a matter of policy I think it would be well to adopt the
phraseology that Senator Townsend suggested, and which was just
suggested by Mr. Purnell, which will remove the objections of nursery
n;len }:l)lllu the fear that plants already in existence might be covered by
this bill,

Mr. Langam, This bill introduced in the House by Mr. Purnell is
exactly the same as the Senate bill, except that it does not have
section 5 included?

Mr. RosertsoN, That is right.

Mr. Laneam, Then if this bill were reported with section 5 of the
Senate bill included, together with the amendments suggested by
Mr. Purnell, which came from Senator Townsend, then that would
fix the matter so far as the Patent Office thinks, in a8 good condition
as it conld be made?

Mr, Purnewn. And with the further suggestion, Mr. Lanham,
that neither bill contains this additional suggestion, which is agree-
able to both sides,

Mr. Lanuam. That is the one suggested by Senator Townsend?

Mr, PurNeLL, Yes.

Mr. Lanuaam. I make the motion, Mr, Chairman, that we report
this out favorably, adding section 5 of the Senate bill thereto, and
also incorporating the amendment suggested here by Mr. Purneli.
do not see any reason for prolonging the hearing, if the commissioner
APPLOVeEs.

The CralrMAN. T will put the motion,

(The motion was put and ecarried.)

The motion is earried. 'The bill is reported. Mr. Purnell, the
hearing is completed. We will adjourn until next Friday morning.

(Whereupon, ot 11.10 o’clock &. m. the committee adjourned
until 10 o’clock a. m. Fridey, April 11, 1930.)

PLANT PATENTS




ADDENDUM

House Report No. 1129, Seventy-first Congress second session
PLANT PATENTS '

Aprit. 10, 1930,— Referred to the House Calendar and ordered to be printed

Mr, VesTAL, from the Committee on Patents, submitted the following

REPORT
[To accofmi):emy H.:R. 11372]

The Committee on Patents, to whom was referred the bill (H. R.
11372) to provide for plant patents, have considered the same. and
report thereon with amendments, ahd, as so amended, recommend
that the bill do pass.

As to the two committee amendments, one adds to the bill the usual
geparability clause and the other eliminates from the scope of the bill
patents for varieties of plants which were introduced to the public
prior to the approval of the Act.

I. Porroses or THE BiLn

The purpose of the bil} is to afford agriculture, so” far as practi-
cable, the same opportunity to participate in the benefits of the
patent system as has been given industry, and thus assist in placin
agriculture on a basis of economic equality with industry. ' The bil
will remove the existin% diserimination between plant developers and
industria] inventors. To these ends the bill provides that any per-
son who invents or discovers a new and distinct variety of plant shall
be piven by patent’ an exclusive right to propagate that plant by
asexugal reproduction; that is, by grafting, buddin%, cuttings, layer-
ing, division, and the like, but not blv seeds. The bi
vide for patents upon varieties of pla
plorers or others, growing in an uncultivated or wild state.

STIMULATION OF PLANT BREEDING

To-day the plant breeder has no adequate financial incentive to
enter upon his work. A’ new variety once it has left the hands of
the breeder may be reproduced in unlimited quantity by all. The
originator’s only hope of financial reimbursement is through high
prices for the comngmtively few reproductions thet he may dispose
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of during the first two or three years. After that time, dependin
upon the speed with which the plant may be asexually reproduced,
the breeder loses all control of his discovery. Under the bill the
originator will have control of his discovery during & period of 17 years,
the same term as under industrial patents, If the new variety is
successful, the breeder or discoverer can expeet an adequate financial
reward. ;l‘o-day plant breeding and research is dependent, in large
part, upon Government funds to Government experiment stations, or
the limited endeavors of the amateur breeder. It is hoped that the
hill will afford & sound basis for investing capital in plant breeding and
consequently stimulate plant development through privats ‘unds,

In addition, the breeder to-day must make excessive charges for
specimens of the new variety disposed of by him at the start in order
to avail himself of his only opportunity for finaucial reimbursement,
Under the bill the breeder may give the public immediate advantage
of the new varieties at a low price with the knowledge that the success
of the variety will enable him to recompense himself through wide
public distribution b% him during the life of the patent. The farmers
and general public thet buy plants will be able promptly to obtain
new 1mproved plants at a more moderate cost.

No one has advanced a just and logical reason why reward for
service to the public should be extended to the inventor of & mechan-
ical toy and denied to the genius whose patience, foresight, and
effort have given a valuable new variety of fruit or other plant to
inankind. ' '

This bill is intended not only to correct such diserimination, but
in doing so it is hoped the genus of young agriculturists of America
will be enlisted in a profitable work of invention and discovery of
new plants that will revolutionize agriculture as inventions in steam
electricity, and chemistry have revolutionized those fields and
advanced our civilization.

On this point the late Luther Burbank has seid:

I have been for years in correspondence with leading breeders, nurserymen,
and Federal officials and I despair of anything being done at present to secure to
the plant breeder any adequate returna for his-enormous outlays of energy nnd
money. A man can patent a mousetrap or copyright a nasty song, but if he
gives to the world a new fruit that will add millions to the value of earth’s annual
harvests he will be fortunate if he is rewarded by so much as having his name
connected with the result. Though the surface of plant experimentation has
thue far been only seratched and there .is go much immeasurably important
work waiting to be done in this line I would hesitate to advise o young man, no
matter how gifted ‘or devoted, to adopt plant breeding as a life work until America
takes some action to protect his unquestioned rights to some benefit from his
achievements.

The only possible objection to such a measure as the present bill
might come from a few propagators who would wish to continue their
custom of unfairly appropriating the life work of the plant developers
who have conftributed their time and funds but have been helpless
against this form of piracy under existing laws. The history of the
men who have originated, developed, and introduced new plants of
inestimable value to humanity and have died in poverty, amply .
demonstrates that this practice should be outlawed,

The commitice fully concurs in the statements of leaders of agri-
culture who heve expressed the opinion that this is one of the most
constructive mensures ever proposed for the permanent benefit of
agriculture.
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ECONOMIC BENEFIT 170 AGBICULTURE AND THE PUBLIC

" The food and timber supplfy of the Nation for the future is depend-
ent upon the introduction of new varieties. Many millions of Fed-
eral and private funds are annually spent in combating disease
throu%{l plant quarantines, disinfection, spraying, and other methods,
The phony peach disease has threatened the important peach supply
of Georgia and the Wwelfare of one of the most important industries of
that State. The chestnut blight has wiped the eastern forests clean
of the valuable chestnut tree. The white-pine blister rust threatens
the white-pine forests. The plant pathologist has through his ex-
periments attempted with but slight success to combat these plant
diseases. But an equally valuable means of combating plant dis-
ease is the development of new disease-resistant varieties by the
plant breeder. The bill proposes to give the breeder the incentive
to develop such varieties without the aid of Federal funds.

Similarly, the development of drought-resistant and cold-resistant
varieties of plants is of great importance to agriculture. An apple
with greater resistance to cold is one of the demands of the north-
ern portion of the country. We must look to the plant breeder
for an acceptable substitute for rubber. The improvement of
medicinal plants is an unexplored field. The s%ectacular develop-
ment of new classes of plants, such as the loganberry and many of
Burbank’s products, is only a small part of the economic benefit to
the country afforded by successful plant breeding.

Wo one will question the fact that new varieties of food, medicinal,
and other economic plants may be an important factor in maintaining

ublic health and in promoting public safety and national defenso.
hus the food supply of the Nation, both from the viewpoint of the
roducer and the user, is of vital importance, and insurance against
ailure in that supply is necessary to public safety and national pros-
gerity. Plant breeding and discovery, while in its infancy, is fun-
amentally connected with the Nation’s food supply, and will, if
encouraged and doveloped, be of incalculable value in maintaining
public health and prosperity, and in promoting public safety and the
national defense, Iinally, plant patents will mean better agricultural
products that will give the public more actual value for its dollar.

II. Biur GENERALLY ADVOCATED

‘The proposed legislation has boen generally advocated. The Sec-
retary of Agriculture, whose letter appears in full in Appendix A to
this report, states that—

The proposed legislation would appear to be desirable and to lend far-reaching
encouragement to agriculture and benefit to the general publie.

Mr. Thomas A. Edison states that—

Nothing that Congress could do to help farming would be of greater value and
permanence than to give to the plant breeder the same status as the mechanical
and chemical inventors now have through the patent law. There are but few
plant breeders. This [the bill] will, I feel sure, give us many Burbanks,

Mrs. Luther Burbank has telegraphed as follows:

Informed that Congress is considering bill to protect through gawnt ma-
chinery the righta of (i)le,nt. breeders and experimenters to o share in the commer-
¢inl returns of their discoveries in fruits and flowers.

I hasten to acquaint you *©
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with Luther Burbank’s very strong feeling in this connection, He said repep.t- )
edly that untili Government made some such provision the incentive to creative
work with plants was slight and independent research and breeding would be
discouraged to the preat detriment of horticulture:. Mr. Burbank would have
been unsble to do what he did with plants had it not been for royalties from his
writings and from other by-produect lines of activity, but it must be remembered
that most plant breeders and experimenters do not reach posts where any such
revenues are available to them until too late in their lives to help them in financ-
ing their extremely expensive work. If Mr. Burbank were living I know he
would be in forefront of the campaign to secure protection for other devoted
men giving their lives to this service to mankind.

The proposed legislation has been indorsed by former Secretary
of Agrieculture Jardine, the National Horticultural Council, the
American Association of Nurserymen, the American Farm Buresu
Federation, the National Grange, and many State commissioners of
agriculture, experiment station officials, and individual growers and
nurserymen. The Commissioner of Patents approves the bill as

amended by the committee.

IIl. ExpuaNATION OF PROVISIONS OF BILyL
CLASSES OF NEW VARIETIES

New and distinct varieties fall into three classes—sports, mutants,
and hybrids.

In the first class of cases, the sports, the new and distinct variety
results from bud variation and not seed variation. A plant or por-
tion of a plant may suddenly assume an appearance or character
distinct from that which normally characterizes the variety or species,

In the second class of cases, the mutants, the new and distinct
variety results from seedling variation by self pollenization of species,

In the third class of cases, the hybrids, tlie new and distinct variety
results from seedlings of cross pollenization of two species, two
varieties, or of a species and a variety. In thiscase the word ““ hybrid”
is used in its broadest sense.

All such plants must be asexually reproduced in order to have their
identity preserved. This is necessary since seedlings either of chance
or self-pollenization from any of these would not preserve the
character of the individual.

These cultivated sports, mutants, and hybrids are all included in

lp' embrace every new variety that is included.
The exclusion.of a wifd variety, the chance find of the plant explorer,
is In no sense & limitation nn the usefulness of the bill to those who
follow agriculture or horticulture as & livelihood and who are per-
mitted under the bill to patent their discoveries.

PATENT GRANTS RIGHT OF ASEXUAL REPRODUCTION ONLY

Whether the new variety is a sport, mutant, or hybrid, the patent
right granted is a right to propagate the new variety by asexusl repro-
duction. It does not include the right to propagate gy geeds. This
limitation in the right granted recognizes a practical situation and
greatly narrows the scope of the bill. Whether the new variety is a
hybrid, mutant or sport, there is never more than one specimen of it
produced except through asexual reproduction. For example, with-
out asexual reproduction there would have been but one true Mclntosh
or Greening apple tree.
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These varieties of apples could not have been preserved had it not
been through human effort in the asexual reproduction of the two
original trees, They could not have been reproduced true to the
type by nature through seedlings. The bill, therefore, proposes to
ajgcj)rd through patent protection an incentive to asexually reproduce
new varieties. Many varieties of apgles equally as valuable as the
Meclntosh or Greening have undoubtedly been created and dis-
appeared beyond human power of recovery because no attempt was
made to asexually reproduce the new varieties. The present bill by
its patent protection proposes to give the necessary incentive to pre-
serve new varieties. On the other hand, it does not give any patent
protection to the right of progagation of the new variety by seed,
irrespective of the degree to which the seedlings come true to type.

DISTINCT VARIETIES

On the other hand, in order for the new variety to be distinet it
must have characteristics clearly distinguishable from those of
existing varieties, and it is immaterial whether in the judgment of the
Patent Office the new characteristics are inferior or superior to those
of existing varieties. Fxperience has shown the absurdity of many
views hel(% as to the value of new varieties at the time of their creation.

The bill authorizes the grant of a patent only in case the new
variety is distinct. In order for a variety of plant to be distinct if is
not necessary that it be a variety .of a new species. A variety of
plant may be patented if it is a new and distinet variety either of an
existing or of a new species, or if it is an entirely new species of plant.

The characteristics that may distinguish a new variety would in-
clude, among others, those of habit; immunity from disease; resistance
to cold, drought, heat, wind, or soil conditions; color of flower, leaf,
fruit, or stems; flavor; productivity, including éver-bearing qualities
in case of fruits; storage qualities; perfume; form; and ease of asexual
repfoduetion. Within any one of the above or other classes of char-
acteristics the differences which would suffice to make the variety a
distinct variety, will necessarily be differences of dégree. While the
degree of difference sufficient for patentability will undoubtedly be
g difficult administrative question in some instances,/the situation
does not present greater difficulties than many that.afise in the case
of industrial patents. _

In specifying the differences in characteristics the Patent Office
will undeubtedly follow the practice among botanists in making use
of verbal desemptions and photographic and other reproductions,
taking some known plant as a basis of comparison. Modern methods
of identification, together with such amplification thereof as may
reasonably be expected, will render it possible and practicable to
describe clearly and precisely the characteristics of a particular variety.
When this can not be done by an applicant for s patent, the variety is
not clearly distinguishable as a distinct variety, and mo patent weuld
issue.

Of course, allowance must be made for those miner differences in
characteristics, commonly called fluctuations, which follow from
variations in methods of cultivation or environment and ave tomporery
rather than permanent chorscteristics of the plens.
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EXCEPTION OF TUBER-PROPAGATHD PLANTS

The bill excepts from the right to & patent.the invention or discovery
of a distinct and new variety of a tuber-propagated plant. The term
“tuber” is used in its narrow horticultural sense as meaning & short,
thickened portion of an underground branch.. It does not cover,
for instance, bulbs, corms, stolons, and rhizomes. Substantislly,
the only plants covered by the term * tuber-gropa;%a,ped” would be
the Irish potato and the Jerusalem sartichoke. This exception is
made because this group alone, among asexuslly reproduced plants,
is propageted by the same part of the plant that is sold as food.

THE PREREQUISITE OF ASEXUaAL REPRODUCTION |

it is not only necessar(‘{y that the new and distinct variety of plant
shall have been invented or discovered, but it is also necessary that
it shall have been asexually reproduced prior to the application for .
patent. A plant patent covers only the exclusive right of asexual re-
production, and obviously it would be fufile to grant & patent for a new -
and distinct variety unless the variety had been demonstrated to be
susceptible of asexual reproduction. Of course, theoretically under
inboratory conditions it 1s probable that all plants cen be asexually
reprodaced, but it is hardly to be expected that a patent will be
applied for unless at the time of application the plant can be asexually
reproduced upon & commercial scale or else there is reasonable
expectation that it can be so reproduced in the near future.

COQPERATION WITH DEPARTMENT OF AGRICULTURE

The bill proposes that the President may facilitate the administra-
tion of its provisions by the Patent Office through requiring the
Secretary of Agriculture, to furnish the Commissioner of Patents
with available information in the department, to conduct necessary
research, and to detail to the Patent Office technical employses of the
department. As to this feature the Secretary of Agriculture states
in his letter set forth in Appendix A to this report that—

As determinations of the newness of varieties could not be mada solely upon the
basis of descriptive matter and drawings, it is evident that the specimens, photo-
geaphs, paintings, descriptions, ete., of existing plants, nIrcad.y availablz in various
forms in the Department of Agriculture and elsewhere, will be of great value,
increased in due time by extension of such collections of plants and data.

The effective administration of such legislation would require expert personnel,
comparable in their lines, with the specialists now employed by the Patent Office.
The technical personnel of the Department of Agriculture, although possibly
inadequate to meet future demands, would be available in making such -deter-
minations ns would be necessary in earrying out thie purposes of such a law.

APPLICATION TO EXISTING PLANTS

The bill does not permit the patenting of plants that have been in
public use or on sale for more than two years prior to application for
patent, or (under the committee amendment) that have been offered
generally for sale, prior to the approval of the Aet. Furthermore,
1t was considered unnecessary to provide specifically that the bill
shall permit the patenting of plants now in process of creation, under
observation, under test, or in existence but not yet given to the public,

103742—30

2]




6 - PLANT PATENTS
as that a;lapaa'n_s to the committee to be covered adequately by the
existing provisions of section 4886 of the Revised Statutes, With
reference to dpiants,"the words ‘“in public use or on sale’”’ would apply
tgl the perio

sale.

1

-IV. Legar PrAsES OF THE BILL

The committes is of the opinion after careful consideration that the
asmendments to the patent laws proposed by the bill fali within the
legislative power of Congress under Article I, section 8, of the Con-
stitution— -

“ To promote the Progress of Science and ugeful Aris, by securing for limited

Times to Authors and Inventors the exclusive Right to their respective Writings
and Discoveries; ‘ ot .

Present patent laws apply to—

any person’ who has invented or discovered any new and useful ‘art, machine,
manufacture, or composition of matter, or any new and useful improvement
thereof - * %,

It will be noted that the laws apply both to the acts of inventing

and discovery and this alternative application has been true of the -

patent laws from their beginning. See, for instance, the patent Act
of 1790 (1 Stat. 109). The amendment proposed by the pending bill
to care for plant patents likewise applies to “any person_who has
invented or discovered’’ the particular variety of plant.

There can be no doubt that the grant of plant patents constitutes
a promotion of “the progress of science and useful arts”” within the
meaning of the constitutional provision. The only question is, Is the
new varjety n discovery and is the originator or discoverer an inventor?

There is a clear and logical distinction between the discovery of
s new variety of plant and of certain inanimate things, sueh, for
exaniple, as a new and useful natural mineral. The mineral is
created wholly by nature unassisted by man and is likely to be dis-
covered in various parts of the country; and, being the property of
all those on whose land it may be found, its free use by the respective
owners should of course be permitted. On the other hand, a plant
discovery resulting from cultivation is unique, isolated, and is not
repeated by nature, nor can it be reproduced by nature unaided by
man, and such discoveries can only be made aveailable to the public
by encouraging those who own the single specimen to reproduce it
asexually and thus create an adequate supply.-

It is obvious that nature originally creates plants but it can not
be deniéd that man often controls and directs the natural processes

and produces a desired result. Ju such cases the part played by .
nature and man can not be completely separated -or weighed or -

credited to one or the other. Nature in such instances, unaided by
man, does not reproduce the new variety true to type. ’ \

Furthermors, there is no apparent difierence, for instance, between
the part played by the plant originator in the development of new
plants and the part played by the chemist in the development of
new compositions of matter which are patentable under existing
law. Obviously, these new compositions of matter do not come
into being solely by act of man, The chemist who invents the eom-
position of matter must avail himself of the physical and chemical
qualities inherent in the materials used and of the natural prineiples

during which the new variety is asexuaﬂy’repmduce for -
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"applicable to matter. Whether or not he is aware of these principles

does not affect the question of patentability. The inventor of the -
composition of matter may have definitely in mind the new product
and definitely worked toward it. On the other hand, as is frue
of many of the most important inventions, he may sccidentally
discover the produet, perhaps in.the course of the regular routine
of his work. He does not have to show, for instance, that hemixed
the elements and sxpected them to ﬁglroduca the particular compo-
sition of matter. He may simply find the resulting product snd
have .the foresight and ability to ses and appreciate .1¢s possibilities
and to take steps to preserve its existence.

The same considerations are true of the plant breeder. He gvails
himself of the natural principles of genetics and of seed and bud -
variations. He cultivates the plants in his own laboratory under -
his own eye. He may test and experiment with them on & variety of
proving grounds. He may promote natural cross-pollination® by
growing the parent plants in juxtaposition. For instance, because
of manua! difficulties artificial hand pollination is impracticable in
the production of seed of the genus compositae, including such species
as dahlias, chrysanthemums, asters, daisies, and the like, and 'also in
the case of many of the small fruits. In other cases hand pollination
is unnecessary ; natural pollination does equally well. On the other
hand, if the periods of the bloom of the two parent (!:nlants differ, hand
pollination and the camel’s-hair brush must be used. Again, orchids,
avocados, grapes, and most orchard fruits are subjected to hand pol-
lination. In the case of sports, the plant breeder not only cultivates
the plants but may subject them to various conditions of cultivation
to encourage variation, as, for example, in some recent developments,
the subjection of the plants o the effects of X rays or to abnormal fer-
tilization. Kinally, the plant originator must recognize the new and
appreciate its possibilities either for public use or as a basis for further
exercise of the art of selection. Moreover, it is to be noted that
those wild varieties discovered by the plant explorer or other person .
who has in no way engaged either in plant cultivation or care and who -
has in no other way facilitated nature in the creation of a new and de-
sirable variety are not within the scope of the bill. -

But even were the plant developer’s contributions in aid of nature
less creative in character than those of the chemist in aiding nature
to develop a composition of matter which has theretofore been non-
existent (an assumption which the committee does not believe to have
basis in fact and which is here made solely for purpeses of argument),
nevertheless the protection by patents of those engaged in plant

* research and discovery would not be beyond the censtitutional power

of the Congress. .

At the time of the adoption of the Constitution the term “ inventor’
wag used in two senses. In the first place the invéntor was a dis-
coverer, one who finds or finds out. In the second place an inventor
wos one who created something new.. All the dictionaries at the time
of the freming of the Constitution recognized that “inventor” in-
ciuded the finder out or discoverer as well 23 the creator of something
new. 'Thus Sheridan in 1790 defined “inventor” as “A finder out
of something new,” and “invention” ps “discovery.” Kersey in
1708 defined “invention” as “the act of inventing, or finding,"” and
Mortin in 1754 defined ‘““to invent’ ns ‘““to find vut or diseover.””
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. 'The word “discover” or. *““discovery” is given as an equivalent by

Cocker.in 1715 and 1724, Ash in 1775, Perry in 1795, Entick in 1786,
Fenning in 1771, and Barclay in 1841. ““To find” or “find out” or
“finding "’ as a synonym of invent or inventor, was noted by Rider in
1617, Holy-oke in 1649, Coles.in 1724, Johnson in 1824, Kendrick in
1773, Martin in 1754, Kersey in 1708, Sheridan in 1790, Ash in 1775,
Cocker in 1715 and 1724, Entick in 1786 and 1791, Fenning in 1771,
and Coxe in 1813,

The distinction between discovering or finding out on the one hand
and creating or producing on the other hand, being recognized in the
dictionaries current at the time of the framing of the Constitution, it
is reasonable to suppose the fiamers of the Comstitution attributed
to the term “inventor’’ the then customary meaning. That they
‘did ndt ignote the meaning of-inventor as “a discoverer or finder out”
is furthermore indicated by the fact that in the Constitution itself the
framers referred to the productions of inventors as “discoveries,”

With the developiient,of the patent laws and modern indusiry the
‘meaning of the word ‘“‘inventor’ as a creator of something new

" became the prevailing use and, while both mesnings of inventor are

still recognized in such modern dictionaries as Murray's New English
Dictionary, Webster’'s New International Dictionary, and the
Centu ictionn1y and Encyclopedia, the meaning of 1nventor as
“ga finder out or discoverer’ is now considered obsolete or archaie.
However, it seems to the committee that the meaning to be attached
to' the term “inventor” as used in the Constitution must be the
meaning in general use at the time of the framing of the Constitution
rather than the meaning prevailing in present-day usage.

Furthermore, there are many instances where the provisions of the
Constitution have been beld to embrace affairs which, while literally

within the mesning of a constitutional phrase, were not conceived of
by the framers at the time that the Constitution was written. For
example, the power to regulate interstate commerce, which was then
mainly by horse or by rowboat or sailboat, is now held by the courts
to cover regulation of steam transportation, telegraphic communica-
tion, and even radio communication, matters %)eyond the wildest
dreams of the framers of the Constitution, _

An indication of the construction that the courts are likely to place
on the word “inventor” in the constitutional provision can be found
in their construction of the words “author’ and “writer” in the
same paragraph. The Constitution gives Congress power—

To promote the Progress of Science and useful Arts, by sceuring for limited
Times to Authors and Inventors the exclusive Right to their respective Writings
and Discoveries.

Under this provision the original Act of May 31, 1790 (1 Stat. 124),
allowed copyright of maps and charts as well as books. By suecessive
legislation this right was extended to include photographs, statues,
models, and designs. (See, for instance, 35 Stat. 1075.) It might
well be doubted whether map makers, chart makers, photographers,
sculptors, modelers, and designers were ‘‘authors,” and whether

“maps, charts, photographs, statues, models, and designs were
“writings,” but the constitutionality of this legislation has been sus-
tained from the beginning. Thus in Lithographic Co. ». Sarony
(1883, 111 U. 8. §3) it wes contended that a photograph was not a
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writing nor the production of an author, but the Supreme Court
sustained the statute allowing a copyright for photographs. -

As to copyrights there was doubt on two words, ‘‘authors’” and
“writings,” which certainly do not have in ordinary speech such
broad' meanings as Congress and the Supreme Court have given
them. But the courf had no difficulty in sustaining a sufficiently
liberal construction. As to patents the doubt is only as to the one
word, ‘“‘inventors.” The word ‘“‘discovery’” aptly describes the
situation when & new and distinet variety of plant is found and
“inventors’’ is certainly as elastic a word as “authors.” It is not to
be expected that the courts would place themselves in the position
of impeding the progress of the science and useful art of egriculture
by holding to so narrow a definition of the word “inventor” as to
find that the proposed legislation was undoubtedly beyond the power -
of the Congress,

APPENDIX A. LETTER OF SECRETARY OF AGRICULTURE

{Nove.~The letter of the Seoretary of A Teulture {s nddressed to the proposed leglslgtlon ag originally
iniroduced as H. R. 9765 of the present sesslon. There are, howaver, only mivor dilferences between that
blifand ths bill roported by the commiites.)

DErARTMENT OF AGRICULTURE,
| Washingion, D. C., Masrch 17, 1830,
Hon. A, H, Vearay, ) . .
House of Represenialives, Washington,. D. C,

Drar MR. Vestarn: I acknowledge your letter of March 12, asking for our
R. 9765, to amend section 4886, of the Revised Statutes,
introduced by Congressman Purnell,

The evident purpose of this bill is to encourage the improvement of some kinda
of culbivated plants, both through breeding and discovery of befter varieties,
hy granting to the breeders or finders of new and distinct varieties of such plants
the exclusive control over the reproduction of their creations and discoveries,
%resumnbly for the same period of years now covered b%r patents on inventions. .

his purpose is sought to be accomplished by bringing the reproduction of such
newly bred or found plants under the patent laws which af the present time are
understood to cover only inventions or discoveries in the field of inanimate nature.
This it is proposged to accomplish by amending section 48886 of the Revised Statutes
80 as to meake it possible to patent *‘any new and distinet variety of an asexually
reproduced plant other than a tuber-propagated plant or a plant which reproduces
itself without human aid.”” The operation of the present, law is understood to
rest upon the filing by the inventor of such properly authenticated verbal descrip-
tions, designs, drawings, or other descriptive matter as will fully disclose the nature
of his invention or discovery, thereby enabling one skilled in the art to which it
relates to make effective praciical application of the invention or discovel;iv.

Bill H. R. 9765 proposes in effect to authorize the patenting of certain distin-
guishable forms of plants which are capable of reproduction and multiplicntion
through the operation of physiological Erocesaes with human aid.

Page 2, lines 8 to 13, which in the bill read as follows, “Provided, That the
words ‘invented’ and ‘discovered’ as used in this gection, in regard to asexually
reproduced plants, shall be interpreted {o include invention and discovery in
the sense of finding a thing already exiatin% and reproducing the same as well
ag in the sense of creating,’’ interpreted in the light of agrie tyl and hortieuls
tural experience and history, would appear to make possible the"patenting of the
reproduction of any new and distinct variety wherever discovered, provided it
meets the other speoifications of the bill,

This possibility of reward would undoubtedly influence the public to be more
obgervant of %ia.nts and thus tend to preveat the waste of many valuable new
varieties which becur naturally but are now lost 0 mankind through neglect or
Inck of appreciation of their value,

. As determinations of the newness of varieties could not be made solely upon
the basis of descriptive matter and drawings, it is evident that the specimens,
photographs, paintings, descriptions, ete., of existing plants, already available in
various forma in the Department of Agriculture and elsewhere, will be of great
valye, incrensed in due time by extension of such collections of plants and datn.

l
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The effective administration of such legislation would require expart personnel,
comparable in their lines with the specialists now employed by the Patent Office,
The technical personnel the Department of Agriculture, although possibly
inadequate to meet future Wemands, wguld be available in msaking such deter-
minations as would he necessary in carrying out the purposes of such & law.

The proposed legistation would appear to he desirable and to lend far-reaching
encouragement to agriculture and benefit to the general public. 1

Yours very truly, :
x Apraur M. HvpE, Secretary.

APPENDIX B, TEXT OF BILL

[No1e.—Tha fo]lowing sets forth the text of the bill a3 it would appear with the committes amendments
adopted. 'The itallcs indicats the changes to te mads in the existing patent laws.]

A BILL ¢ provide for plant patents

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That sections 4884 and 4886 of the Revised
fStﬂtutes, a3 amended (U. 8. C., title 35, secs, 40 and 31), are amended to read as

ollows: .

“Sec. 4884, Every patent shall contain a short title or deséription of the
invention or discovery, correctly indicating its nature and design, and a graut
to the patentee, his heirs or assigns, for the term of seventeen years, of the
exclusaive right to make, use, and vend the invention or digeovery (including in
the case o{}a plant palent the exclusive right te asezually reproduce the plant) through-
out the United States and the Territories thereof, referring to the specifieation
for the particulars thefeof. A copy of the specification and drawings shall be
annexed to the patent and be a part thereof. .

““Src. 4886, Any perron who has invented or discovered any new and useful
art, machine, manufacture, or composition of matter, or any new and useful
improvements thereof, or who has {nvenied or discovercd and asezually reproduced
any distinct and new variely of plant olher than a tuber-propagaled plani, not known
or used by others in this country, before his invention or diseovery thercof, and
not patented or deseribed in any printed publication in this or any foreign coun-
try, before his invention or discovery thereof, or more than two years prior to his
application, and not in publie use or on sale in this country for more than two
years prior to his application, unless the same is proved to have heen abandoned,
may, upon payment of the fees required by law, and other due proceeding had,
obtain a patent therefor.”

Sec. 2. Section 4888 of the Revised Statutes, as amended (U, 8. C,, title 35,
gee, 33), is amended by adding at the end thereof the following sentence: “No
plant patent shall be declared tnvalid on the ground of noncompliance with this
section if the descriplion is made as complele as is reasonabdly possible.”

SEc. 3. The first sentence of section 4892 of the Revised gtntutes, as amended
{U. 8. C,, title 35, sec. 35), is amended to read as follows:

‘{Spe. 4892, The applicant shall make oath that he does verily believe himself
to be the original and first inventor or discoverer of the art, machine, inanufacture,
composition, or improvement, or of the variely of plani, for which he svlicits a
patent; that he doee not know and does not believe that the same was ever before
known or used; and shall etate of what ccuntry he is a citizen.”

SEc. 4, The President may by Executive order direct the Secretary of Agri-
eulture (1) to furnish the Commissioner of Patents such available information of
the Department of Agriculture, or (2) to conduct through the appropriate bureau
or division of the department such research upon special problems, or (3) to detail
to the Commissioner of Patents such officers and employees of the department, as
the commissioner may request for the purposes of carryving this act into effeet.

Src. 5. Notwithstanding the foregoing provieions of this act, no varicty of
plant which has been introduced to the public prior to the approval of this aet,
shall be subject to patent. .

Sec, 6. If any provision of this act is declared unconstitutional or the appli-
eation thercof to any person or circumstance is held invalid, the validity of the
remainder of the act and the application thereof to other persons or eircumstances
shall not be affected thereby. ' '

3
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PURNELL, Fred Sampson, (1882 - 1939)

PURNELL, Fred Sampson, a Representative from Indiana; born
on a farm near Veedersburg, Fountain County, Ind., October 25,
1882; attended the common schools and the high school at
Veedersburg; was graduated from the law department of Indiana
University at Bloomington in 1904; was admitted to the bar the same
year and commenced practice in Attica, Fountain County, Ind.; city
attorney of Attica 1910-1914; resumed the practice of his profession;
unsuccessful candidate for election in 1914 to the Sixty-fourth
Congress; elected as a Republican to the Sixty-fifth and to the seven
succeeding Congresses (March 4, 1917-March 3, 1933); unsuccessful
candidate for reelection in 1932 to the Seventy-third Congress and for
election in 1934 to the Seventy-fourth Congress; resumed the practice
of law in Attica, Ind.; moved to Washington, D.C., in April 1939 and
served as an attorney in the General Accounting Office until his
resignation on October 1, 1939; died in Washington, D.C., October
21, 1939; interment in Rockfield Cemetery, near Veedersburg, Ind.
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71ar CONGEBESS

IN THI HOUSE OF REPRIESENTATIVES
Fraruany 11, 1930

Mr. Pornenn introduced the following hill; which was refervad to the Com-
mittes on Patents and ordered to hs printed

To amend section 4886 of the Revised Statutes.
Be it enacted by the Senate and House of Representn-

tives of the United States of America in Congress assembled,
g

That section 4886 of the Revised Statutes be, and the same
is hereby, amended fo read as follows:

“SEec. 4886, Any person who has invented or dis-
covered any new and useful art, machine, manufacture, or
composiftion of matter, or any new and useful improvements
thereof, or any new and distinet variety of asexually repro-
I_ .'.'Id_u_ced plant other than o tuber-propagated plant or a plant
b i which reproduces itself without human aid, not known or

" used by others in this country, before his invention or dis-
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1 covery thereof, and not patented or deseribed in any printed
2 pub]‘ication in this or any loreign country, before his inven-
8 tion or discovery thereof, or more than two years prior to
4 his application, and not in public nse or on sale in this
B country for more than two yenrs prior to his applieation,
6 unless the same is proved to have heen abandoned, may,
7 upon payment of the fees required by law, and other due
8 proceeding had, obtain a patent thevefor: Provided, That
9 the words “invented ” and < discovered " as nsed in thix see-
10 tion, in regard to nsexnally reproduced plants, shall be inter-
1T preted to include invention and discovery in the sense of
12 finding a thin;g already existing and reprodueing the same as
18  well as in the sense of creating.”




Fepryasy 11, 1850
Referred to the Committee on Papentn and eadered

to be printed
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i2¥—Granting an increase of penslon to Jacob Lemuel Havesfield.
Aberncethy ; Cominitiee on Pensiens, S405.

7128—Cyanting an increase of penslon te Mavy A. Anderson.
Adking; Commitiee on Invalid Pensions, 3405,
i28—~Granting an increase of pension to Margaret Palmer,
Borlan; Committee on Invalid Penslons, 3405,

i30—For the reHef of Joseph Vigliotti.

Claney ; Cominitice on Claims, 3405,

731-—For the relief JYoseph ZeheHan,

Claney ; Commiltee on Claims, 3405,

132—For the rellef of Robert J. White.

Dallinger ; Cowmmittes on Naval Affairs, 3405,
788—Granting a pension to Louise B, Nuclle,

Oyer; Cominittee on Invalid Pengions, 3405,

734—Tor the rellef of James K, Cubbison. .

duyer; Commitiee on World War Veterans' Legislation, 3405.
135—Cranting sn increase of pension fo Lguvisa . Westfall,
Guyer; Committes on Invalld Pensions, 3493,
136—Granting an incrense of pension to Perry 0. Buck.
thiyer; Commities on Pensions, 3405, .

137 —Granting an Increase of pension to Snllle Marple,
Guyer; Committee on Invalid Penslons, 3405,

i38—Granting a pension to Nettie B. Protzmaun.

Suyer; Ceommittea on Invalld Pensions, 34035,

739—¥Au3thoriziug prelminary examination and survey of Shark
ver, N, J. Co - o . )

EIofEman; Committee on Rivers and Harbors, 3403,
T40-—Authorizing prelminary examination and survey of east
wmch of Shrewsbury River, N, 7, . Co
defiman ; Committes on Rivers ond Harbors, 8403,
i41—Granting a pension_to Mary J. Hasamire, N
Bopking ; Committee on Invalid Pensions, 3405.—fee bill IL R,
388, 7206, .
742—Granting a: pension to Havry R, Foley.

Toltnson of Indiana; Committec on Pensions, 3404,
{i3~—Granting an increase of pension to Mary M. Potts.

Kearng; Commitiee on Envalld Pensions, 5405,

T14—Guranting gn increase of pension to Willmine C. Codling,
Kearns; Committee on Invalid Pensions, 3405.

[45—@Granting n pension to Rebecca King.

MeReynolds; Commliftee on Invalid T’ensions, 3405.—See bill
I, 12302, 6075,

[4§—~Granting an-increase of penston to Catherine B. Strong.
Mouser ; Commitice on Invalld Pensions, 3405, .
r4T-—Granting. an inereage of pension to Lois A. Bentz.
Murphy ; Commtittee on Invalid Iensions, 3405.1

48— Qranting an inerease of pension to Tinnié Cooley.
Murply ; Committee on Invalid Pensions, 3405,
149—Tor the relief of Fred F, Koslowski, -

sloan ; Committea on Military Affnirs, 3403, !
i50—~Cranting an increase of pension, to Hattie'G. Dyer,

snell; Commities on Invalid ‘Pensions,. 3405,

81 —Chranting an increpse of pension to Ruth Latrace, .
Snell; Commitiee on Invalid Pensions, 3405—See bili .H. R,
358, 7296, .

{32—For, the relief of John H. Reardon, ailas Jolin \Wilson.
Nason ; Colmittee on Military Affairs, 3495,

'53—Anthorizing the construction, repair, and preservation of
tain public works on rivers and harbors, and for other purposes.
Shatmers ; Committee on Rivers and Harbors, 3468,

[54—To authorize the ercction on the batilefield of Sackets
thor, N. ¥,, of & monument to Maj. Qen. Jacob Brown.

nikin; Commiftee on Military Afigirs, 3492,

'55—Providing for & medal of honor aind awards teo Government
plovees for distingaished work in science,

Irifitn; Committec on the Tibrary, 8492,

'50—To provide for the appolntment of an additional distriet
we for tiewestenir district of Wasli . .

Tohnson of Washingion ; Committee on the Judieiary, 8492,
B7—To provide for the prescrvaiion 'of certnin churches in the
strict of Columbin as memorials and shrines, and for other
TOS6S,

Lankiord of Georgia;
unis, 3402,

‘58—T'0 gutherlze the Commissioners of the District of Columbia
clese certatn portions of streets and alleys for public-school
POses, :

Yeod; Commitéce on the District of Columbia, 3492 — Reported
h amendments (H. Rept, 1069), 6556.~—Amended and passed
use, 7045.—Refetred to the Seuate Comuiftee on the Distriet
Coluinbia, 7054.—Reported back (S, Rept. 596), B1T72.—Passed
izte, BE8H.—Examined and signed, 8705, 8708.—Presented to the
'sident, 831T.—Approved [Public, No, 1971, 0666,

:';'511‘—'1‘0 provide for the commemorntion of the Battle of I'rank-
Ccnn,

slick ; Committee on Military Affafrs, 8492,

G0—To define fruit -jams, fruit pyeserves, fruit jellics, and
e putter, to provide standnrds therefor, and to amend the
4 and drugs act of June 30, 1906, as nmended,

inugen ; Committee on AgrienHure, 3452,

61—PFo authorlze the issuance of patents in fee for Indian
aesteads on the Crow Hesevvaiien, the Blackfeet Reservatiom,
| the Fori Belknap Reservetion, in the State of Montana, upon
iten appHeation {herefor.

eavitt ; Comumnittee on Tndian Affairs, 3402, —Reported back (H,
it. 885), B140.—Passed Louse, 8968, Referred to Senate Com.
tee on Incian Affairs, 7002,

62-—Fo provide for the vefirement of officers and employees of
fegislative branch of the Government, and for other purposes.
chibach ; Commiites o Accounts, 3492,

Committee on Publle Buildings and

BILLS

H. R. 9763—Yo amend an act. fo prevent the destritction or dumping,
wltlhout good and sufficient cause therefor, of farm profduce received
in interstate commerce by eommniivsion merehants.and others and o
require them o fraly and correctly account therefor, same being
known as the produce agency act,
dlr. Hare; Cominiltec on Agriculture, 3402,

. R. 9764-—Deeclaring Abraham Lincoln's birthday fo be a Iegal holida
Afr, Johnson of Heuth Dakola; Committee on the Jadicinry, 34
I R, 9765—T0 anmend seetion 4386 of

Mr, Purnell; Committee on Patents,
H. It. 9T66—Authorizing the Seereiary
States for the education, medienl
of Indians, and for other puiposes,
Mr. Swing; Committee on Indlan Affalvs, 3492,
. R, 9787—For the disposal of combustible refuse from places outside
of the city of Washington.
Mr. Zihkman; Commitice on the District of Columbin, 3402,—Je-
ported with amendments (I1, Rept. 1039), 6219, Laid on the table
(3, 4221 passed in Hen), 8774,
¥L R. 97688—Fo provide equal penslong for widows of Civil War veterans.
Mr, Tivans of California; Commitfee on Invalid Pensions, 8492,
H. R, 9769—To furtlier protect interstate and forelgn eommnerce agalust
bribevy and other corrupt trade practices,
Mr, Graham; Conmmittee on the Judiciary, 3402,
H. R, 9770—Granting a pension to Lawrenee R. Garrison.
Me. Barbour; Commiitee on Pensidns, 8492,
H, B. 0T71—For the relief of-Arthur-B. Delano.
My, Brigham ; Committee on Claims, 8402,
H. R, 8772—Tq¢ provide for examination and survey of Rock River,
1L, and Wis, Do :
Mr. Buckbes; Commiftee on Rivers and Havbors, 3402,
H. R. 97738-—To provide for examination and survey of Rock River nud
the THineis and Mississippi Canal feeder, II3.
Mr, Buckbee; Committee on Rivers and Harbers, 3492
H, R. 8774—Grantin
Mr, Ceiler; Committee on. Peuslons, 3492,
H. R. 9776—Granting a pension to Velzora Brown,
Mr. Crail; Cemmitiee on Invalid Penslons, 3492—See Wi II. R.
12302, 9076, .
H. R. §776—CGranting & pension to Sallie Maliomey.
Mr. Crisp; Committee on Invalid Pensions, 3492,
H. R, 9777—QGranting an. increase of penslon to Minnie Joffers,
Br. Culkin; Commiftee on l’ensiops, 2492,
I1, R, 0778 Granting e pensien to Fyrances Hubbard.
Mr, Culking;. Comml!tee_ on Iuvalid Pensions, 3482.
1I. R, 9779—Authorizing a ]preliminary examination and survey of the
Aokelumue River, Calif,. and its tributaries, with a view to
the confrol of fioods, , g o
Mr.. Curry ; Commiftee on Flood  Control, 8492,
H. R, 8780—For thd relef of J, P. doyniban.
br. Doyle; Conmmittee on Claims, :8492.—Reported baek (H. Rept.,
1652y, 9623, - R ]
H. R. 9781 —~Granting an inéreasé of pension te Hmrlet Hawley Loclier,
Mr, Dyer; Commitfee on- Penstons, 3492, :
H. It 9782—Grantlng & pension fo Luctnda Ridge, .
M]ilré‘istszg%mlg; Commtitiee on Invalidl Pensions, 8402 —§gee bill H, B,

the Revised Statules,
3402,

of the Interfor to arrange with
atteniton, and vetief of Qistress

H. R. 0783 Granting an incréase of pension to Iiilmga 5. Wright.
Mr. Freeman ; Committee on Invalld Pensions, 3402,

H. R, 9784—~(ranting an increage of Pension to Eilen I, Lamson.
My, I'reeman Committee on Invalid Pensions, 2492,

il R. 9785—For the relief of Ellzalieth Holley,
Mr, Hare; Comniiftee on Claims, 3492,

H, R. 9786—For the relléf of Samuel Renviile.
Mr, Howard; Committee ‘on Claims, 3492,

H, R, 8787—Granting a pension to Rimon Hudson.
Mr. Hughes; Committee on Invalld Pensions, 3402,

H. R. P786—To provide for examinatlon and survey of Iinois and Mis.

ppi_Canpal,. X1 . et e e

A, Willlam K. Hull; Commities on Rivers and Havbors, 3492,
IE, R, 9780—For the velel of Dr. Jefferson Wilcox.

AMr, Lankford of Georgia; Committee on Claims, 3492,
H. R. 9790—For the relef of Peler B, Anderson.

My, Linthicam ; Committee on Naval Affairs, 3492,
H. R, 0791—Yor the relief of William H, Carroll

Mr, Linthicem ; Committee on Miltfary ABaivs, 3402,

. R, 9T902—For the rellef of #ie widows of certnin memboers of the
police and_fire deparfmenis of the District of Columbia who were
killed or died from injurles recelved in the Hne of duty, and for
otlier purposes. L. !

Mr. Mcleod; Committee on the District of Columbia, 3492 —Iteported
back (H. Rept. 1635), 9521,
I B. 9793—Granting an Increase of pemsion to Olie Alldredge.
My, Rowbottom: Committee on Invalid Penslons, 5492 —See BN
H, R. 11588, 7206.
H. R. 9794—CGranting a pension te Joseph Xotrzal,
Mr, Sabath; Cominittee on Pensions, 3402,

1, R. 9795-~Granting an inerease of penslon to Annie E. Wallace,
Mr. Bwick ; Committee on Invali@ Pensions, 3402,

H. R. 9786 Granting # pension to George Orlando Spitsanle.
Mr., ‘Phompson ; Committee on Invalld Pensions, 3492,

H. R, 8797—Concerning recognition of millinvy status of persons whe
lhonorably served with the American Red Cross and kindred Amert-
can-ovganizations with the Unltad States forces ovevseas, and for
ether purpeses.

Mr. Bsterly; Committee on Milifary Affairs, 3546.

H. R. 9798—Tor the inspectien of vessels propclled by internal-rombus-
tion engines,

My, Welch of California
Irisherles, 8046,

; Commlitee on the Merchant Marine and

601

9727-9798 -

an fnéiense of pension to Margavet MeceELaughtin, -
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CONGRESSIONAT
mk Is a very misfaken eoneclusion.: I:do nobt agree that the

de ag te, Lilg decisiony upon . the bench. when he may have
5 gpen similar eages.. An a{lvocate is compelied. fo present
5. court hig side.of his case with ail the strepsth of his
lent, but’ when he ig appomte(} fo. the bench, then he exe; ses
B u(hcml tempemment and. passes aupon’ the merits . of the

ememher &
“for me heve,
uusel whlch was, afterwards absomtely 1epudiated by him
itting,: upon the. bench. . That is What we expect from
S great Inwyer. and -citizen, and that, Is what Mr,..
estionably i, .1 Delieve if: asked,. “Who is. the
ver of the, Uuited States?! " that, mnety atine ot o
rod. intelligént. men- .woqld answer, {Afr.. IIughes
o of the Amemca ark Aud I believe about the same
portion. Wouir}, acelalm, his appointment ss, Chief J'ustlce. '
1 ad a. mqgmﬂcent career, as a. shtesman
and he (18 1, T8y, in . my opinion,
“avhich,, he hag. Dbeen

eamjng

e;t(hng Demograt. of. the Houaq ,Of- J}emapentatives‘ the
m_nably exple*‘-,sed what L helleve i the 1‘111

i t'ed on. yestetdasuwken pon tbc i
ced . Chitef P histice 1aft” the; Pﬂééld&ht‘!W1th0uthlles.lf&flon
fe- dafstandmé‘!lnwyer in the tUnlted Stﬂtes‘ f;o il tho

ra explessea;, iy thmk A Hughes’s diafiy nfbubhc Soliion,
“there 1s .as apphcable to him as to any lwing lawyer

‘Plemdenta I shmﬂd -like -to" know from th,e
side whether it is hig mtentl,ou to hh 3 a

11 the enator yield?
‘the Senator fmm Imliana

vilar
St 1011 untxl“ﬁéﬁégnﬂy
Thoking''up sohTrRINE, AN
ad ;uot been able Ay yet fo gét { i
tmn ‘I the Senator 1nststs
esmon I'do no{: ave anv ‘doubt fhat we will hfu‘e to 1emam
‘edsion for guite a'tong time, nnd I do not see any ‘reastn
h}é Jre should contmue thig debate any Iater than we u‘;uaily

r. BROOKHART. I nofified our d:stingmshed ieader yes-
rday that I desirved to speak,

Mr. WATSON. I did not know but that the Senator from
16wa had changed his mind.

Mr. BROOKIIART. No; I have nof.

M, NORRIS, I <o notsee any reason why the session shoutd
 Drofonged at this houw, There is no attempt to filibuster or
Aanything of that kind. ’
MY, WATSON., I understand that,

JMr, NORRIS., The request for a recess now is nof an unvea-
gsonable request, I will say to the Senator, He may make &
- niotion and foake up the guestion of the nomination anytime
‘he destres to-morrvow. If he wants to begin earlier to-morrow,
_thele will be no objection to that.

My, WATSON, Let ns have the discussion go on for a little
Wwhile—for 15, 20, or 25 minutes—gnd see what may develop,
th\ilh\"ORRI&. TThe debate will not be concluded, I kuow, by

at Hme,

ent.of a. lawyer in f-ease which he is prosecuting is at; all-

dlstmgmshed mstance .that it weul:;l not. be-
\to quote, of the postton taken by a kawyel

Hugheg
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-The VIOE PRDSIDI‘I\T The guestion s, Shall.the Senate
adv:se and consent to the nemination?
. My, DILI, My, President, I had hoped that we might take a
reeess now, . for two reasouns: In the first place, I want a Hiflé
more time to prepare. my remarks; and, in the sccond place, ik
is very evidonb that this diseussmn can not be completed for
some time if we shall remain in session this evening. However,

148 it is the desire of the Senate to continue the debdtce I will

proceed, although I will say to the Senator from Indiana that,
if. he only infends fo run for balf gh hour or so, there Is no
use.of continuing the session. If the Senafor is going to con-
tinue through the night until the debate shall have been con-
«cligded, -that is ancther matter; but, as ¥ have said, T should
like.ia htﬁe more tilme to prepaie what X have.to say: I had
not expectef to speak to-day, and I o not think that it is wnrea-
sonable £0 askdhat we take d recess untit tos monow.

Ay, WATSON' The -only reagon——

. Mr. SMIPH. o Mr, President———— o .

The: VIOR-PRESIDENT. Does the Senator from Imliana
yielﬁ to:the Senator from Houth Carclina?

My, WATSQN T yield.

Mr, SMITH. May I ask the Senator from: Iudmna if he
will not ltow:the nomination to go over; because thegerare some
of us“who ghiould like.'to look up some of the maitets to which
mference has been made this afternoon. The responsibility i¥
onus, The nominatlon has been rather hastily earried forward
since the time if ‘was received. 1 do not think anything will
be lost. by Bl ing some of us a little more time to inform our-

. | BeT¥ES g bé"the facts; o
Mrl WATLSON, | -Mr. President, I move that . the Senatg
1ecessAL1 o

%M. SMOOT Ml‘-Presu’lent can we not 1eﬂchsem» ag1eement
astoa tlme for voiling? Why not meet, to-morr oW it 11 o'clock,
take up 8 neniinatioh at 4 o'clock, and agree to vote ﬁot latar
than 6 a'clock?
= Mr, NORRIS. My, President, let us have no misundei*stmd-
ing. T have no objection if the Senator from Indiana-wants (o~
go into executwe §,ession at 11 o'cleck to-morrow, and I do net
think “thete' will be any obJectlon to that from any qualter
although I do not thmk we ought to go into executive ‘session
that early; but'I ean not dgree at this thme to fix an hoyr for
a final vote I ﬂnnk it is guite apparent that that can not be
done, " il .
RECESS

My, W,ATSON I move that the Senate take a, 1ecess until
11.¢'eloek g 0o, to-molrow,

The motion was agreed to; and (at 5 o’clock and.26 minutes

. m.) the Senate, as In open executwe session, took a yecess un-
til to-moIrow, Wednesday, February 12, 1930, at 11, oclﬂck A, m.

" HOUSD OF REPRESENT ‘ATIVES
‘UESDAY FebruarJ 11 1.930

The Tiguse, paet at 12,
"“Fhe Chaplain, Rev.
_the following prayer: i

. Direct us, our Heavenly I‘ather te emp]oy onr knowledge
and the -influence of our position, to which our country hasg
exalted us, in obedient endeavor to do geod. Work in ns both to
will and to d¢ Thy good: pleasure. Endew us with a genuine,
sincere, honest, and hearty purpose to serve Thee and the Re-
public, We ask to know Thy will teward us; then may we. love
to follow it, Then above all the sounds of tlme will be the note
of trinmph, for Thou wilt bring us off more than congierors,
In future years the sweetest note of our immorfal-song shall be:
* He hath done all thmgs well,” ' For Thy name’s sake, hiear our
prayer. Amen,

The Journal of the proceedings of yesterday was read and
approved.

0 ‘cloek noon. . )
James Shem Montgommy, D, D., oftered

WO0Ob PRODUOTS OF VEEMONT AND THE TARIFF

Mr, GIBSON, Mr, Speaker, 1 ask unanimous comseni to ex-
tend in the RECORD some remarks of my own in vegard fo certain
wood products in wy State, -

The SPEAKDR. Is fhere objection to the request of the gen-
v fleman from Vermont?

’l‘hem was no chiection,

GIBSON, Mr, Speaker one of the major problems of
the dlstl‘mt 1 represent is the malntenance of our small citles,
towns, and roval communities. Alany of these ave dependent
upon some small ingustry for the employment of such labor as
s not engaged in farming, Some are woodworking establish-
ments which purehase raw material in the immediate vicinity

and from the farmers, In this way labor is zlven employment -
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on the Allegheny River; with amendment (Repi. No. 6561). Re-
forred to the Committee of the Whole House, )

Ar. BUTLER: Committea on Claims, I, B, 789. - A bill
for the relief of Morris Dietrich; without amendment (Rept.
No. 652). Referved to the Commiltee of the Whole House.

Afr. CLARK of North Carolina: Committee on Claims, H. R.
937. A biil for the relief of Nellie Hickey ; without amendment
(Rept. No, 653). Refemed {0 the Comamttee of the Whole
House, :

Mr. IRWIN: Commiitee on Glmms H R. 1092, A DBill for
the relief of . B, Beach; without amendment (Repl. No. 654),
Referred to the (,onmnttee of the Whote House,

My, CHRISTGAU: Committe¢ on Claims, H, R. 1308. A~

bill for the velief of Charles W, Byers; without amendment
(Rept, No, 855). Retened to the Committee of the Whola
House,

“Mr, CLARK of North Cavelina: Cominittee on Claims, T R.
1509. ‘A bill for the relief of Maude L. Duborg; with amend-
ment (Rept. No. 656). Referred {o the Committee of the

- YWhole House.

CHANGE OF REﬁi‘ERENCE
.Onder clanse 2 of Rule XX, committeey were discharged

_the Committee on {

I 4886 of the Raviséc

from the consmelauon of e foltowmg—brﬁs—whmh were re—
ferred as follows:

A bill (H. R, 1592} for the relief of William \Ieyex H Com-
mittee ‘on Clalins discharged, and mfened to -the OOmnuttee on
War Claims,

A bill (H. R. 31867 for'the Lelieft of D, F Phillips Commlttee
on the Judiciary discharged, auﬁ 1efened {0 the Committee on
jms, :

PUBLIC BILLS AND RE LU’].‘IO'QS

Undel clanse 3.0f Rule: ‘{‘(II !
tntroduced and severally referred ak Tollows:

By My, CHALMBRS: A bill ((H." R. 9763) nuthouzing the-’

of certain public works

constmcﬁon, repaty, and pmsem‘lt
poses, to the Committee

on riveis and harbor, and f01 oth
o Rivers and Harhors. -

By Mr. CULKIN: A bill (1L R, 0754) ‘to authorize: th eracs:

tion ow the battle field of Sackets Havbor, N. Y., of-& monument

to Mfaj. Gen. Jacob Brown; to the Commiitee on Miﬁt‘ny Affalrs,”
- By Mr. GRIFFIN: A bill (H. R. 9755} providing for:a medal
of honoy and awards to Government employees for (11stmguished.-‘

work in science; to the Committee on.the Library,

By Mr. JOHNSO\T of Washington :-A bill (H. R. 9756) . to.
provide for the appointment of an; additlonal distriet judge. Tor
the swestern district of Washmgton to the Commtttee on the )

Judiciary.

By Mr, LANKI‘ORD of Ge{ugi'\ A b111 (H R 9757) to p10~ :

vide for the preservation of celtam ehmches in the Distuct
“of Columbia as memorials and shrines; and for ofhel’
to the Committee on Public Buildings and Grounds,

1‘ DUrposes ; 1o the Cfom-

mlttee on the Distriet of Colut
- By Mr, BSLICK A bilt’ (I, 9:59)’
memoration of the Battte of. Franjiin, *
on Military Affairs.” -
- By Mr. HAUDGEN: A biﬂ (H;
froit preserves, fruit jellies, and apple butter, to pmmde stand-
ards therefor, and to amend the: faud
1906, ag amended } to the Comnnttpe Ui Agneulture
By Mr, TEAVITT: A bill (H.

:ﬁ‘
Q«’

érvation in the State of Moutma upon writfen appheatmn
therefor ; to the Commitiee on Indipn Affairs. .

By Mr LIWHTBACH: A biil (H el 9762) to plowde for the
retirement of officers and employees’ of the legislative branch of

the Governinent, and fOl. othel pmposes to the Com;mttee on.

Accounts,
By Mr. HARE: A bill {H. B. 9703) to amend an act entitled

< HANR aet to prevent the destruction or dumnping, without good |

s And snﬁclent ‘ediife therefor, of farm produce recéived in inter-

. 'glate’ comierce by cominission merchants and others, and to

s oaequire them to traly and cox: rectly aecount thevefor, same belng
SR 'knawn :

: Agucuitm

uee. agency act Pito. the Cammlttee on

the. by

By My HI%S
declalmg Abiahg

ﬁ ¢
Qlus birthaa; to lJe a legal holiday, to.
dictdzy - e

By Mr. PURNE

. 2139;}81011

. By 'Mr. WOOD: A bill ‘(IL R, 9758) ‘to alithoiize the COm-?
ihissfonery of the District of Colunmibin 'tor close certaini portions |
-of streets -and alleys forr pubne—scho

tovide for thie dom-.
! 3 to the (}Ommlttee- :

760)- to define fruit: Jams,"
arugs adt of June 3(},,
9761) 10 afitiorize’the 1ssu—'

afice of patents in fee for Indiani m_este'ads or the Crow Res-
ervation, the Blackfeek Regervatfon, ahd the ¥ort Belknap Res-
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By Afr, SWING: A bill (M. R, 9766) authorizing the Sea
tary of the Interior to avrange with States for the edueatic
imedical attenfion, and relief of distress of Indiansg, and {
other purposes; to the Committee on Indian Affairs,

By ifr, ZIHLMAN: A bill {(H. R. 9767) for the disposal
combustible refuse from places ountside of the city of Washir
ton; to the Cemmiitee on the Distriel of Columbia,

By Ay, IVANS of Califovnia: A bill (H. R. 9768} to provi
equal pensions for widows of Civil War veteraus; to the Co
mlttee on Invalid Pensions,

By Mr., GRAHAM: A bill (3, R. 9769) to further prote
interstate and foreign commerce against bribery and other o
rupt trade practices; to the Committee on the Judiciary,

PRIVATH BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and reseclutic
were introdueed and severally referred as follows:

By Mr. BARBOUR: A bill (H, R. 9770} granting a pensi
to Lawrence R. Garrizon; to the Commnitlee on Pepsions.

By Ar. BRIGHAJM: A’ pilk (H. R. 9771) for the relief
A1thu1 B. Delano; to the Comunittee on Claims, -

By Mr. BUCKBEE: A bill (H, R, 9772) to provide for ¢

_amination and sumrvey of Rock River, Xl “and Wis. ; to the Co
mittee on Rivers anG Harbors,

Also, a bill {H..R. 9773} to provide for eéxamination and s
vey of Rock River and the Hlinois and Mississippl: Canal feed
Il ; to the Committee on Rivers and Harhorg.

By Mr, CELLER: A bill (H, R, 9774) granting an increz
of pension to hiargaret McLaughlin°- to the Comnnttea
Persiong, -

- By My GRAIL A bill (H R 8775) glantmg a pension
Velzora Browi; to the Cemmittee on - Invalid Pensions, S

- By M GRISP ACBill (H: R:-8776) grantmg a: pension
Sallie Malipniy | to the Commitiee on Invalid Pensiong. -

By. A JGULICEN:: - A bill-((H. R.9777) granting-an 1nc1e£
of penston. 36° Minaié Jeffers jto the; Committee on Pensions,

. Also, a bill {H, B, 9778) gmntmg a pension to Fiances Hy
bard; to.the Comnittee on Tovalid: Pengions,: .

= By My, OURRYf' A bill (H. B. 9779} authonzing a pmlh

nary examinationiand survey of the, Mokelumne River, dal
and its tributarics, with a view of the contlol of floods; 1o 1
Conmmitice on Flood Control. -

"By My, DOYLHE: A bill (H. R. 9780) for the 1elief of T,
Moynihan; to the Committes on Claims.

.- By Mr, DYLR A pilT(H-R. 9781) granting an increase
plension 0. Hauiet Hawley Lochei' to the Gommlttee on P«
slong, Tl
- By M, I‘ITZGERALD AL bill (H R 9782} g1anting . p~
sion o Lucinda Ridge: to flie Committes on Invalid Pensions
By My, PRIOBAMAN ;A bill (I, R. 97383) graonting an incres
-of pension to. Hﬂmadg. W ight to tb.e Gommittee .on Invg

i 1 R ,9,'?8 s anting an me:ease of 1)ens en
Hilen P Tiamson 6. the C mlgtee on Inyalid Pensmns )
By Mr.:HARE: A bilt’ 9781 'f.lthe relipt of ﬁhz"lh;
-Holley to.the Comitled, on Ofat
v Alv. HOWARD 1A bilL:
‘Samuel Renville; fo the Gom
By Mr, IIUGHHS A (]
'leon Hudscm to the ommitt
Ty Mr WILLIAM B, HULL:
for examinatfon and survey. of, lel__Oi{g and’ \Iississmpi G‘i:
‘IIl. ; to the Committee on Rlvels and Hm‘bms )
"By Ar, LANKEPORD of Georgig 1 A bill .(H. R 9789) for
1'enef af Dy, Jefevson Wilcox; &0 the ‘Committee oni” dlaims
By, \Il LlNl‘HIGUM ‘A bill (T, R. 9790) fqr e vétief
Péfer 1. Anderson ;) to the Committee on Naval Affairs,
Also, a bilt (H. R 9701) for the relief of Wmmm H, Garr

‘I'to the Committee on Military Affalts,

By Mr, McLEOD: A bill (I, R, 9792) foi the 1ehef of i
widows of certain members of the police and five deparime
“of the Distriét of Coluinbia ‘wlho were killed or died’front
juriés vecelved in the line of duty, and Tor other 1}111‘1]0398,
the Comnnittee on the District of Columbia,

By Mr, ROWBOTTIOM: A bili (H, R, 9793) gkantmg an
.cresse of pension to Olile Alldredge: fo the Committee
Tnvalid Pensions, .

By My, SABATH: A bl (H, R 9794) giantmg a pension
_.'Ioseph Kotrsal; fo the Committee on Pensions.

By M, SWI(,K. A bill' (H. R, 9795) granting an increage

'—‘pensxon to Annie I~ W&l]ace to the Committec on Invs

Penslong.
i By Mr, PTHOMPSON: A- b:ll (H R, 9796) franting -0

-1 sion to. Gcmge Ollfmdo Spitsnale 1o the Cammlttee on Inv"

i Pensmns,



Lincoln
Line

Lincoln
Text Box

Lincoln
Line

Lincoln
Text Box


71gr CONGRESS
_2p SpestoN

IN THE SENATE OF THE UNITED STATES
JAN‘UARY it (caléndnr doy, Fepwwany 11}, 1930

My Towxsran introdnced the following bill; which was rend twice and veferred
to the Committee on Patents

HOTEHEE O

Amending section 4886 of the Revised Statutes.
1 | Be it enacted by the Senate and House of Representu-
2 tives of the United States of America in Congress assembled,
That section 4886 of the Revised Statutes be, and the same

is hereby, amended to read as follows:

ered any new and useful art, machine, manufacture, orv

8
4
5 “Bro, 4886, Any person who ‘has invented or discov-
8
7

'Goinposition of atter, or-any new and useful improvements
:theleof or any new. an(i distinet variety of asexually repro- ,
duced --.pla,nt of:her tha,n f tuber—propagated plant or a plant

reproduces 1tse}f thhout human md Dot known or

by others -'m 'tlns country, before. Ins mventmn or. dlSﬂ
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10
11
12

2
covery thereof, and not patented or described in any printed
publication in this or any foreign country, before his inven- -

tion or discovery thercof, or more than two years prior

-to his application, and not in public use or on sale in this

country for morc than two years prior to his application,
unless the same is proved to have been abandoned, may,
upon. payment of the fees required by law, and other due
proceeding had, obtain o patent therefor, Provided, That
the words invented’ and * discovered’ as used in this
seetion, in regard to asexually reproduced plants, shall be
interpreted to include invention and discovery in the sense
of finding o thing already existing and reproducing the same

as well ag in the sense of creating.”




P sesen ) 19, 3030

Amending seetion 45886 of the Revised Statutes.

By Mr. Towxszwn

Jawvany § {ealendar day, Frawpgasr 113, 1930

Read twlee and referred to the Committes on
Patents
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3503-3562

8

8. 3507—For the relief of Joseph Leo Rahm.

£. 3508—(CQranting an Inerease of pension to Mary J, Clark

8.

. 3504—Granting the consent of Congress te the State of IHinois {9

8503—Qranting. the consent of Congress to the State of Nlingig to
widen, mainfain, and eperafe the existing bridge acrosg the Litile
(‘alumet River on Halstedt Street nenr Une hundred and forty-fifth
Stceet, in Cook County, State of lliinols,

Afr, Glenn; Committee on Comiperce, 8385.—Reported with amend-
ment (8, Rept. 268) and passed ‘Senate as amended, 5052 —In-
definitely postponed (H. R. 8971 passed in Heu), B394,

constiract a bridge acress the Litile Calumet River on Ashlang
Avenue near One hundred and fortieth Street, in Cook County,
State of IMinets,

Mr, Glenn; Committee on Commeree, 3835, —Reported with amend-
et (‘i Hept. 269) and passed ‘Sonate ag 'mlem!ed 5032.—In-
definitely postponed (I, R. 8972 passed in leu), 8394

3505—Granting the consent of Congress to the State of Tilineis fo
copgtruct, maintain, and opnrate a bridge across the Pecatoniea
River at or near Freeport

Mp., Glenn; Committce on éommerce, 3335, —Reported with amend-
NS (S Rept. 265) and passed Senafe as amended 50563 —In-
- definitely postpened (H. R, 8708 passed in Heu), 8

3508—@ranting the consent of .Congress to the fatate nf Nlincis {o
construet, maintain, aud operate a bridge across: tha Rock Hiver at
01 near Prophetstown, Iil,

Glenn ; Commitfee or Commerce, 3335*Repotted back (8. Rept.
266) an& passed Senate, 5053.~—Fudefinitely postponed (H, R, 8’{05
passed in Heu}, 8394,

Mr. Robsion of Kentucky; Commitiee on Military Affah‘s. 8336.

Afr. Robsion of Kentucky; Committee on Penaions, 38r5.—See Dbill
H. R. 11588, 8588,

3508-—For the rellef of Klamath County, Oreg.

Mr, Stelwer; Committee on Indian Afitnirs, 33356,

8. 3510_—Granting. a_pension fo Mrs. B. QUD_QGIDS‘?_CI'JJ“—
8.

8.
8.

F’-‘

pa

8.

8.

8.

8.

8.

A

w.m

. 3616—Authorizing - the Seeretary of the Treasury to pay Dr.

. 3522—1g a.mend seetton 9 of the ach entitled “An act for the regula-

Mr, Townsend ; Commitiee on Patents,
.3531~Authonzing the BSecretary of Agncnlture to enlarge tree-

Mr. Swanson; Comnntitee on Pensions, 3335,

dﬁllm]?rovxding for the payment of additional eompensation to
Norman Nuunn. .

Mr, Schall; Committes on Finance, 33885, -

3512—-Gm}ltmg & penslon to Qswald J. Phenix,

Mr. Shipstéend ; Commitiéé on Penslons, 3335,

361%—Granting an increase of pension to Luey Ay Payne,

Mr, Fess; Committee on Penslons, 3409,

8514—To amend section 8 of the foﬁﬂ and dmgs aet approved Iune
80, 1906, as amended, -

Mr. Shortridge; Commitiee on Agriculture and I‘orestry, 34.09
3515-—To correct ihe military record of Joseph' N, Wilhams 3

Mry. Shoriridge ; Committes on Military Affairs, 3409 .

AW,

Pearsen, of Peever, 8, Dak, and the Peabody Hospifal, at Webster,
B, ﬂk,\for medical services and supplies  furnished to Indians,

Mr. Norbeck; Commiitee on Claims, 3409

3517 To reimburse ceviatn individuals for damnf{es bv reason .of
loss of oyster righis jn Lit{le Bay, Va., due to the taking of the
same by the Unifed States for the purpose of operatlng thereuu a
naval air trainmg atation,

. Swanson ; Commifies on Clatms, 8409 :
3518~Grantm a pension to Trederick ¢, Manng,
Mlé55\éetcalf ommittee on Pengions, 8400.—See bill H R 9323

3519—To credit cerfain omcers with gervice at the Uniterl States
Military Academy

Mr. Greene; Committee on Military Affairs, 8400,

8520-—To promote thie production and sale of Indinn products and to

er¢ate o hoard and a corg)oraﬂon to nssist thereln

Myr. Frazier; Committes on Indian Affairs, 3408

8521—To convey to the cliy of Waltham, Masa,, certnin Government
tand for strect purposes.

Mr. {flieit; Commititee on Public Bulldings and Grounds 3416,

© tion of radie communications, and for ofber purposes,” approved
Februdry 23, 1927 (44 Stat, 1162},

Mr, Nye; ‘Committes on interstate Commerce, 3410

2523—For the relief of Penton L. Sim

My, Thomas of Oklahoma; Committce on Mil!tary Arfa,irs, 3410

3624~—Granting an 1ncrense of pension to Jemima A, Faylor,

Mr. Fhomas of Oklhoma ; Committee on Pensions, 3410 ;

3528-~For the relief of Guy Boggers.

Mr. Dill}; Committee on Finance, 3410,

3528 Tror: the erection of a Federsl building at Dayton Wagsh,

Alr. Jounes; Cammittes on Pablic Buildings and’ Grounds, 8410,

‘~ta21’—Gmnting an increase of pension’ to Henry: I’hillf

My Robinson of Indiana; Committee on Pansgions, 4 10—Sec biil
H. B, 9823, 6690,

83528—To amend an act entitled “An act to provide com;llens&tion
for employees of the United States sufféring injuries while-in the
performance of thelr duties, and for other: purposes,” approved
September 7, 1016, and acts ia amendment thereof.

Mr. Robinson &f Indfaua Committee on Claims, 3414,

3529—CGranting an increase of pension to Annn K, Gleit

My, é:‘apper; ommittee on Pensions, 3410,—See bitt H R, :{1588

Qasem—-.é.mending seetfon 4886 of the Remsed Statutes,

. planting operations on national foresis, and for other purposes,
Mre. Vandenberg: Commitiee on Agricultme and Forestry, 8498.—
Reported with amendment (8. Rept, 375), 6916,—Amended and
passed Senate, T023,—Amended and passed House (in Jer of
R. 8410}, 5378 8880.—Senate disngrees to House amendment
and asks conference 8408 Conferces- appolnted, 8406, 8965,
9727.—House insists upon ity amendments and agrees ‘to_con’
ference 8060.—Conference report submitted In House (H. Rept,
7035), o7 71, 9978.—Agreed to, 9979 —Conference report submitied
in Senate and agreed: to, 9952—Examlned and signed, 10018,

8.

8.
8,

A

8.

B

wm

. 0075—I£esented to the chsident, 10079—~Appr0ved [Publie,
No. 31973, 102569,

472

8.
8

. 8540—Grantin

8.

8.

M WWa
8.
S

} m

8.

8.

. 3583—Tor. the relief of R.'A.

8.
8. 3553—-Authonziu%

8.

8.

SENATE BILLS
5.
5.

3382—For the rellef of Xrikor Haroutunian,
Ay, Vandenberg; Committes on Claims, 3498.
3838—Autherizing the Smithsonian Institution to purchnse cer tain
velics from Hanpibal Allen Hopkins,
Mr Vapdenberg; Connnittee on {he Lidrary, 3498
3334—G1m\tmg a pensipn to Fames R. Ready
S{l’wrtlldge, Committee on Penslons, 3498 —=See bill H, R, 9323

8585——Grauting an Increase of pension to Martha J, Masoen,
My, Shortridge; Commlittee on Penslons, 3498

.39364G111ntmv a pension to John P. Phillip

. George; Committee on Pensiong, 3408, %See bill II. R. 8323, 6590,

3037—1"01‘ the relief of Patrick J, Mulkaren,
Mr. Thomas of Okkalioma; Commitfes oir Clalms, 8498,

8538—To authorize the Sectehry of Commerce te convey to the ciiy
of Port Angeles, Wash,, a portion of the Ediz Hocok Lighthouse Hes-
ervation, Fash,

Ar. Johnsor; Commiitee on. Commerce, B498.—Reported back {S.
Rept, 250), 4800-—Passed Sennte, 6589 —Iteferved to Eouse Coni-
mittee on Interstate and Forelgn Cemmetce, G910,

3599—For the relief of John L, Holfman,

Mr, Copeland; Committee on Claims, 8408.

an increase of pension to Caroling Brunson,

M:‘Ssgfénbec}c ommitiee on Pensions, 3498.—See bill H. R. 11588,

3p541-—To amend seciion 22 of the Federal reserve act, as amended.

3fr. Norbeck; Commlitee on Banking and Curreney, 449 a8, —Reporied
back (8. hept 311), 6345.—Passed Senate 7617“Referrcd'to
Fouse Commitiee on Bankingz and Currency, 1188 d

8842—For the rellel of YLehde & Schoenhut,

Mr. Wagner; Commiitee on Claims, 3498,

3543—For the rellef of Hﬂrry C., Mercitt,

00 mumittes on AMilitary Affairs, 8498..

3544-—301‘ the reitef of Themas MceLaughlin,
. Wagner ; Commitiee on Military Afairs, 8498,
3545 Graniing an inerease of pension o Bmma G, Heffne
MIS g\g’atson Commities on Penslons, 3549.—8ee bl H, B. 11588,

.3546—Provtdtng for reclassification of satarics of p'iteut examiners,

. Watson; Committee on Patents, 3549,

.354;7~' "o exempt cerfain persons from the pﬂvment of premiums on

Government insurance,
\Ir. McCulloch ; Committee on I‘munce, 8549,

. 8548 Relating te travel allowances of members of fhe voluntcer

. forces of the United Stateq aunthorfzed to bz reeruited under tile
‘get approved- Mareh 2, 1

.. M ]\Ic ultoch ; Committee on Military Affairs, 3549,
.3449—Grantmg a pension fo Sadiec M., Waitl

miaiy,
Mtéslélézmuoch Commities on Pensions, 3549, —See bill H. R. 12302,

BH50—CGranting an Increase of pension to Bliza I, Duff,
Mrs %Isc(]ulloch Committes on Penstons, 3548.—Sea bill H, R. 11588,

BhE51—or the relief of WillHam J. Cocke.

Mr. Overman; Commitice on Claims, 8549.—Reported with amend-
ment (8. Rept. 740), 9626.—Amended nnd passed Sennte, 9862 —
Referred to -House Commlftee an War Claims, 12534

, 8552 To amend the Arlingtori Memorinl Bridge ac

Mr., Swanson; Committee on Public Buildings and Gmunds, 3549,

Qgee, sr,

Mr,- Thomas . of (Oklahoma Commitics on Indian Aﬁmrs, 3549.—Re-
ported with amendments (8. Rept. 450), 7T150.—Passed Senate as
amended, 8503.—Keferred to House Com:mttee on Claims, 8705.—
Reported back (H. Rept. 1644) 9623

8554 Qranting a pension to W, B, “ Curly Hicks,

Mr. Thomas of Oklakoma ; Commities on Yensions, 3549,

the purchase, establishment and maintenance Df
an experimental farm or orchard in Moblle Couuty, State of Ala-
bama, and authorizing an appropriation therefor,

Mr. Mu\aw. Committee on Agriculfure and Forestry, 8540.-—Reported
 back, 74900.—Passed Senate, 8507—-Refencd to ouse Committee
Ton Agrlculture, BT0O5,

3556—Authorizing the sile. of & certain tract of land in the ‘E‘s[ﬂte of
Oregon to the Klamath ircigation distriet,

e, MeNary ; Committes on Public Lands and Surveys, 3649,

3557 —To provide for the acquisition of certain timberlands and ihe
sale thercof to the State of Orvegon Tor recreationnl and gecenie
Ur POSeS.
p L‘f}cNars'. Ccmmittee on Puble-Lands and Surveys, 3549.—Re-
pcuted with amendment (S8, Rept, 832), 10079 —Amended - and

passed Senate, 10484, —Roferred fo Honuse Commtttee on the Pubiic

Lands IOSéG—Reported back (X, Rept, 1064), 11149,

‘3508—10 amend seetion 8 of the act makin% appropuatmns to pro-
i

vide for the expenses of the government of the Bistrict of Columbia
for the figeal year ending June 30, 1914, avd for omex purpeses,
approved Afarch 4, 1913,

e, Capper; Committee on ilie Distrlct of Columbia, %49 —Repirted
back (S. Rept. 276), 6483.—Passed Senate, T7016,—Reconsidered
and resfored to the calendar, 7053———Rccommittcd to the Commit.
tee on the Distrlct of Co!umina T198.—Reported with amendment
(8. Rept. 758), 8771, —Dubate& 98464, 10082¥qused Senate, re-
considered, and restored to .the cﬂendar 10083

3550 —Graniing an Increase of pepsion to quces . OB fen,

ML‘Sﬁéi’.Slnme Commitiee on Peasions, 3549—8ee DHI H, R. 11588,

S.3560~~Gmuting an incmase of pension to Leona ('Brien,

My, Blaine; Commit{ee on Pensions, 3549,

8. 3561—Te amend geetion 202 of the World War veterans’ act, 1924,

as_amended
My, Blaine; Commlttee on Finance, 3548,

8. 3562—To autherue the appointiment of Chief Machinist Willlam C.

(xg;‘;sl;, Ub?ited States Navy (retired}, a licutenant om the retfved lst
a e Nav,
Mr, Tydings; Commlttee on Naval Affairy, 3649,
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] :suggest the abscnce of £L quorum_

Mr I’lesulent,
The clerk’ wﬂl call the 1011

‘The VIGE PRESIDENTs :

c\'a r

: THwanson
._.'-:%‘r_retcm i l‘l}'oniaﬁ Idaho‘

Cbml l]s" E
- Copeland

fiei
3 e}if: étand for. the day
r_fwm -Nevada

.

x also desjre to annonnce ﬂle e
froni JAvEanshs. [Mr, ROBINEONT hn
. ¥ania’ [Mr. Rrep], who are ddlégdie
" to the-Naval Aris :Confeience aneeting. in Loudon, ]ugland
Lot this announcement stand for, the. da

“The VICH PRESIDENT iihghtyI
to their, 111mes .

BALANCE SHENTD GF OHESAPEAKEEZ& AP(HOMAU TELEPHQNE COI

The VICE PRESIDENT laid before.the Senate @ communica-
tion from Dozier.A. DeVaneé, general, cotmsel of the, Cliesapeake
& Potomac Telephone Co.,-of Washiugton, D, ¢ submn{:ing, plu:—
suant to paragraph 14. of the act of March 4, 1913 creatin ‘the
Public Utilities Commission of the Distiiaf of Gommbia ele, 8
comparative general balance sheet of e Ohesapeﬂke & Potmhac
Telephone Co. for the,year 1929, which, \Ylﬂ:\ the accompanying
%}apm, was referred {o the Committeo on the Distrlet of Co-

umbia.

PEI‘I_TIONS.AN]} MEMOBIALS o

© The VICE PRESIDENT lald-befote ithe Senate resoluiions
adopted by the General Court of Massachusetts favoring the
vestoration to the pending tariff revision ‘bill of the duties on
shoes and leather -placed therein- by .the House of Representa-
tives, in order that fhe shoe and leather indusiries may be pre:
gerved and the American standard- of living for the workers
maintained, which were ordered to lie on the table, (See reso-
lutions printed in full when presenfed on. yesterday by My,
Grorere, p. 8334, CoNGRESSIONAL RECORD.)

He also laid before the Senate a resolution adopted by the
Council of the American Historlcal Associgtion, favoring the
passage of the bill (&, 8398} to enable the Géorge Washington
Bicentennial Comnnission to earry out and give effect to certain
!Itpproved plang, which was referrved to tie Commitfes on the
Abrary,

LXXII—216

' porg back fﬂvmahly with amendmenfs the biH. (

IIe also Iaid befoze the Semte 1evolutions adopted at a.mass
meetiug ‘of the Progressive Tarmers of Wisconsin,” farm- or-

,gauiyatioh favorlng the imposition of higher tariff 'duties on
‘dairy products than those alveady proposed to be imgfosed in the:

ipendmg tarifi revision bill, and the prohibition of thé manufdc-
;tm;z and ga}e of deomargfiriue whieh Were ordey e(l tc he on the
ible,’

T, ALLEN plesenteﬂ a 1esolut10n aclopted by the Gentlali

: rL’lbOl Union, of Ransag City, Kans, favoring’ the ' passage of

leéf:slation gmntmg ricreaged pensions ‘o ‘Spanish Wal vet-_
ei?ﬁns, whith “wa ordered 't6 e on the table, SRR ,
:Mr, QATPER presented a petition of sundry eltlzeus of Osa-
'tom e, K&ns playmg for the passage of 1eg'lslatlo£1 gianting

“inepédned’ pensmus 10 veterans of the wai" with %{}ain whmh

s ordered 'fo le on the fable, - :
‘PRAZIER preseiifed pentions of G. H. Andelson ahd 63

:Thom;tsﬁ()kla. :_:_5 othei eitizens 6f Almont, of G J. Beidlinger and -67 ‘sther elti-
oS

_zens of Wimbledon, and of J, H. Vonderhelde and’ 72 other
citize of Taitle Tiake, all in the Sthté’ of North* Dakota, prﬁy~
ing fol 'the padsdge of legxslatlon granting incieassd ‘pensions to;

" | Spanish War veterans, which were ordered to lie on ihe table.

Arpnormmoqg FOR TREASURY AND FOST OFFICD DEPARTMFNTS -
My, PHIPP{» I‘mm the Committee on Approp1 atmns I Te-
‘R, 'B53i)
making appropridtions for ihe Tredsuiy and Pddt 0ﬁiee Depart-
ments. for the: fiscal year ending June 30, 1931, and for other
purposes,;and F gubmit a reporg (No.- 178) theveon. .- !

- 'The.: VICHE PRESIDDN' E The blu will be placeq ou “thé
ca]enqlnr p .

RE.PORT OF POSTAL NOMINM‘IGNB :_".

t 'Mr PHIPPS as-in open executive: gession, from; the;Gommit—

tee on Post . Oﬁices and Post Roads,’ reported sundry posteffice,
nommations, which were ordered to be p}aced pn dhe, Executwe

Calendal AL ;
T - BILI.S INTROBUCED : _é"—"
Bills are’ introdnced ‘reaqd the first thme, ani, by unammous
congent,the second ﬂme and refeued i:‘s foilows' ’
“By My, FESS:
CGATPRL(E 3513) graniing an- incyease of pensmn to Faey Al
Payne (with accompauymg papexs) to' the Commlttee on Pen-
sions, - .
By Mr. SHORTRIDGH

+—A bt A{8—3514)- to—ameﬂﬁ—secﬁon—s—of—the—food—and—dﬁ:g

aet,-approved June 80, 1908, as amended; {o the Comniftee on
Agricnlture and. Forestry,

A “hill (8. 3518) to correet the military record of Jﬂseph N.
W}Ihams ‘19 the Committee on Mihtary Affairs,

- By M1\ "NORBECK:

A bill {S a516) authorlzmg the Secvetary of the '1‘1easmy to
pay: Dy, A. W, Pearson, of Peever, 8. Dak,, and the Peabody Hos-
pital; at W_ebster, 8. Dak., for medieal services and supplies
furnighed o Indians; to the Cominittec on Claims. |

By My, SWANSON:

A DBill (8. B517) to reimburse cervtdaln indlviduals for damages
by reason of loss of oyster rights in Little Bay, Va,, fue to the
taking of the same by the United Sistes for the purpose of
operating thereon & naval air training station (with accompany-
ing papers); fo the Committee on Claims,

By My, MBETCALT;

A bill (8. 8518) granting o pension to Frederick O Manns; to
fhe Committee on Pensions,

By Mr. GREBNE:

A bitl (8. 8519) to credit certain officers with service at the
United States Military Academy ; to the Committes on Milltary
Affairs,

By Mr, FRAZIER (by request):

A bill (8. 3520) to promote the production and sale of Indian
products and to create a board and a corporation to assist

therein ; to the Committee on Indian Affairs,
8409
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The First Plant Patent

By RosBERT ¢. Coox
mditor, Journal of Heredily

N August 18, 1931, the (ited States Patent Office issued

the first patent to the ‘“inventor’’ of a new variety of
plant, under the amendment of the patent laws signed

by President Toover on May 23, 1930.
Curiously and ironically enough, Plant Patent 1 does not o
to a plant breeder at all. Mr. Henry 7. Bosenberg of New
Brunswick, New Jersey, who has the honor of being granted the
first patent on “pew and useful improvements in an asexually
reproduced plant,”” is a landseape gardener who bought a num-
ber of Van Fleet roses ¢or use in his worl. Omne of these proved
to be a bud sport, apparently, and a new variety had been— ‘1~
vented !’ The new rose is exactly the same a8 the well-known
climbing rose originated by Dr. Walter Van Fleet, and bearing
Lis name, except that it is claimed to be everblooming.
From a number of points of view this first patent raives inter-
esting problems, We learn from the Jounal of the Paten: Office
Society that Mr. RBosenberg avers under oath that be did novhing
to originate the new form ; the aberrant plant was one of a ntap-
ber he bought for use in landscape work. The plant showdd
over-blooming habits, and buds from it perpetuated the ten=:
dency. It was tested four years and found not to revert. Never-
theless in the patent specification he says: ‘‘—but the same
ever-blooming habits may be attained by breeding this new
quality into other varicties of climbing roses.”’ Obviously noth-
ing appears in the record to qubstantiate this claim. It fhe
plant is a bud mutation, as seems certain, the quality might he
‘hreedable;’’ more likely it wonld not. Perbaps there is noth-
ing serious in permitting quch tmproved and possibly unprovable
statements in plant patent applications, but when they are
made the basis of so broad a claim (““A climbing rose as herein
shown and desgeribed’’) it may influence adversely the value ol
the piant patent law.

Sz
2

The Type Plant

1f the law is to prove & benefit it must not offer unduly exelti-
sive protection. 1s Myr. Bosenberg entitled to a patent on “a
climbing rose as herein shown and deseribed, characterized hy
its everblooming habit?’’ Is he not entitled rather to protection
on ‘‘elimbing roses arising by asexual propagation from the
plamt herein shown end described, characterized by their ever-
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hlooming habit?’’ Tn practice there might be a world of differ-
enee in the two claims. The broader claim appears to give him
n monopoly on practically all ever-blooming bud variations or
hybrids of the Walter Van Fleet which essentially resemble the
parent form exeept in everblooming habit. Theoretically and
practically to do this renders the plant patent law a travesty
helore it starts, because plants are variable, and there is only
one way to bring this matter of plant patents to a foeus, and
that is by reference to the original plant, or to designate type
plants, in the patent specifications. The originator may be given
protection for the asexual propagation of the specific plant he
has originated, or he may be given more or less mythical pro-
leetion based on verbal deseriptions, which becanse they are
vague promise foo much, and very likely in practice protect
muech less.

['rom the social point of view the distinetion is very important.
One form of patent protection is constructivethe other essen-
tinlly destruetive. The owner of a dozen or so vaguely defined
patent claims can, if hechas the right psychology and money
enough to hire a lawyer, cause almost complete cessation of im-
provement of a given plant. Patents can be acquired by pur-
chase, and not very many would be needed to work wholly unex-
pected and unjustified hardships.

Conversely the actual linking of the claim to the specific plant
pives the plant originator the protection he is entitled to-—in a
kpeeific and definite form. IHis rose, the one that he originated,
is heing propagated. Tt is this that he wants to protect, and the
lnw takes care of that. There is a remote possibility that an
indistinguishable form might be originated independently. In
llie case of bud variations, as in the instance of Plant Patent 1,
there 1s a distinet possibility that similar variations might oceur
repeatedly, as has happened in the ease of the Thompson vari-
ntion of the Washington Navel orange in Californial and in
olther repeating variations.

Are Bud Variations Patentable?

This brings up the question of the patentability of fortuitous
bud variations under the law. Tn the diseussion of the law at
the time it was enacted it was pointed out that ‘‘discover,’’ in
the sense intended in the Constitution and in the present patent
nlnfute means to wnwvent as the word is used today. Obviously
[osenberg in the “‘origination’’ of this new form was much more
of a ““discoverer,” in the accepted sense of the word, than an’

!'See Shamel, A. D, et al. Bud Selection in the Washington Navel
thange. Journal of Heredity 16:233-241. 1925,
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<Cipventor?’ Iis contribution to- the production of the new
variety is in no way comparable to that of the originator of the
Van Fleet Rose, who spent years of purposeful endeavor to pro-
duee the final form2 In Van Fleet’s contribution we have real
inventiveness applied to plant breeding-—in distinet contrast to
what Bosenberg displayed in notiecing that one plant was dif-
forent from its fellows, and in propagating it.

Another angle that undoubtedly will be considered by the
doirts is the basie principle of patent law that a patent must
represent an improvement that is not an obvious development
to 4 person ‘‘skilled in the art.”” For example, a patentable
invention is not deemed fo exist when a mechanic inereases the
rigidity of a machine by the addition of struts and braces. Simi-
larly it might be argued that persons skilled in the art of horti-
eulture have for several thousand years made a practice of
propagating aberrant plants that appear spontaneously in their
gardens, and that the propagation of a new form appearing as
a bud mutation is not an instance of inventive faculty, but an
obvious procedure to anyone ‘‘skilled 4n the art.”’

The only way to test such features of the plant patent law 1s,
of eourse, to grant the patents and let the matter take ifs course
through the courts. When this is done, it is probable that the
courts will construe the law in the light of existing patent de-
cisions, applying these where they seem fo fit. The granting of
patents on bud variations might be argued cither way from the
point of view of agricultural expedieney, but if such patents
are held to be valid it would seem to represent a drastic revision
of existing coneepts of what constitutes inventive faculty, which
is the faculty assumed to be stimulated by patent proteetion.

A Patent an TEmbodied Xdea

In this connection it must be borne in mind that the Courts
have consistently held that a patent is essentially the physical
embodiment of an idea. The ideq is the basic and essential part
of every patent, In many instances new varieties of plants
represent just what has heretofore been protected by patent,
and as such are clearly patentable. The Van Ileet Rose and
this < New Dawn’’ variations are an excellent example of the
istinetion. Ome represents an embodied idea, persistently
striven for; the other represents an “gecident’”’ and a little

2 “Moreover, it is to be noted that the committee has, by its amend-
ment in striking out the patenting of ‘newly found’ varieties of plants,
eliminated from the scope of the bill those wild varieties discovered by
the plant explorer or other person who has in no way engaged either in
plant cultivation or care and who has in no other way facilitated nature
in the creation of a new and destrable variety.”—Senate Committee report
on plant patent law.
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forothought—nothing more. It may well be questioned whether
the Courts will revise their views with regard to this matter to
fit the new patent law. Unless there is a complete reversal in
hin inatter, the validity of Plant Patent 1 might also be gues-
Honed because of the wnotable absence of the inevitable brain-
nlorm that is said to be an essential concomitant of every patent.
This has no general bearing on the constitutionality of the plant
jutlent clause as a whole, but it might limit the application of
the law to valid instances of plant inventions—not to entirely
el diseoveries,”’

“Products of Nature” Not Patentable

The reaction, 1f any, of the new patent legislation on the
ronris ts perhaps reflected in two decisions rendered since the
Inw was adopted. In the case of the patentability of ductile
wreanium the U. S, Court of Customs and Patent Appeals ren-
ilered a deeision in the following terms: “‘ Uranium is a produet

ol natuare, and applicant is not entitled to a patent thereon nor
~ypon any of its inherent natural qualities’’ (in re Marden, 409

() (1. 559). On the same principle patents have been denied
th (luctile tungsten and duectile thorinm, on polished oyster

“ghells, and on oranges treated with borax. The latier decision
~was rendered by the United States Supreme Court on March 2,

P91, nearly a year after the plant patent law was enacted. In

“thix ease, Involving very large interests, the Supreme Court re-
“verued the decisions of lower courts and held that an orange

dipped in a solution of borax to render the skin mould-resistant
wax not a manufactured article, and hence not patentable. There

o always been a clear distinetion maintained between products
“of nature and manufactured articles.?

Wihether varieties derived through the exercise of the plant
hreoders” art will not also be considered produets of nature in
the snme sense as are produets of ductile tungsten, a substance

bl known to occur naturally, remains to be determined. Tn the

that analysis, all chemical and physical properties are inherent
th the clements, and therefore ““natural.’’ Tt is a little hard to
dietinguish the natural property of tungsten that renders ir
duclile under certain conditions from the natural properties of
rarbon and hydrogen and oxygen that permit them to ecombine

“in various ways to form a vast array of patentable chemieal com-

* 1he statute reads: “Any person who has invented or discovered any
ivw and useful art, machine, manufacture, or composition of matter, or
any new and useful improvements thereof, or who bas invented or dis-
coveted and asexually reproduced any distinet and new wvariety of plant
vy than a tuber-propagated plant, not known or used by others in this
iounlry, before his invention or discovery thereof, * * * * %
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pounds, Unquestionably the genetic elements which go to make
up a new form of plant are ‘‘natural.’”’ Into which eategory
of “naturalness’’ the courts will conclude that these phenomens
of plants should be placed is an extremely interesting problem.

Experiment and ‘‘Unexpected. Results’

In the field of chemical patents another set of principles ap-
pears to apply. Many chemical patents have been granted for
combinations that produced unexpected results. In fact, e
oisions in some of the lower courts have advanced the primeiple
that, in substitution of one material for another in a chemica!
compound, the new compound is not patentable unless an “‘un

-expected result’”’ be obtained. This seems to be diametrically
-opposed to the concept that the idea is basie in a patent. An

unexpected result is obviously one that cceurs in the absence
of a deliberate plan or in spite of it. Opposed to this view, the
Supreme Court has held that ‘it does not detract from its |the
invention’s] merit that it is the result of experiment and nol
the instant and perfect product of inventive power,””  The
analogy between this situation in chemistry and the produetion
of new plant varieties is striking. While a chance bud variation
may be considered to be a natural product, a variety that repre
sents years of application and a great number of experimenis
with different combinations of plants represents certainly an
outecome that can hardly be considered ‘‘natural’” by any rea
sonable test. ‘

The importance of bud mutation in the production of new
varieties is a somewhat debatable question. In many instances
the varieties produced by bud mutation have been variations in
color or shape of existing forms. Even if it were held that bud
mutations were not patentable for either of the above reasons
it would leave the larger field of improvement, that of the pro
duction of new forms by hybridization and selection, still sub-
ject to patent protection.

Tt has been suggested that the most important contribution
that radiation-induced mutations will make to plant breeding ix
in the field of asexually reproduced plants.* Bud mutation:
induced by X-rays may be propagated asexually and withou

_regard to lethals and chromosome derangements whieh wouldl

male sexual propagation difficult. One who induces mutationy,
even though he is not sure just what he is going to induee, ix
after all definitely experimenting, and the produet could hardly
be called “‘natural.’”’ A new variety produced by such meany
is perhaps more an ‘‘invention’’ than one which 1s found ready
to hand in the back yard.

4 Stadler, L. . Journal of Heredity 21:31-19. 1930.
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1 i hoped that these speculations on some of the complexities
il are almost certain to arise in administering the plant patent
aw will emphasize an nnportant fact. Past decisions with re-
giril (0 patent law seem in many instances to be diametrically
ypased to each other. 1t is still an open question which of these
irtneiples will be deemed to apply to plants. An infelligent
nilerst andmg by plantsmen of the legal complexities which
iy arise in construing the law is thus a matter of the utmost
mportance. It would be a calamity to let the early deecisions
A regard to the plant patent 1aw be made without clear state-
ey i)y those “‘skilled in the art’’ of plant improvement as to
vhint torm of patent protection can be expeeted to stimulate
pmt effectively the art of the plant breeder.

© A plant with a new character may be a wvaluable discovery,
Jii il i not a formula or a contrivance, Nevertheless inventive
grenius of a high order is often displayed in the produetion of
sw forms. New plants may be sought diligently in nature or
Dby making large numbers of artificial hybrids, after the methods
ol Burbank and Van Ileet, selecting a few desirable forms and
disiroying great mumbers of worthless individuals. The art of
the breeder lies in knowing what to look for, and in having the
inferest to look; and in skill and pelslstanee in the makmg of
irosses.  The practlcal question now to be determined is whether
the interest in plant improvement can be rewarded and stimu-
Inted through the granting of patents. Much of the success or
filure of this e\perlmeni whiech was only just begun by the
nmendment of the law, depends on the details of ifs applieation,
practically all of which have yet to be worked out.
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Prize Awarded Dr. Langmuir

A check for $10,000 and a gold medal have been
given Dr. Irving Langmuir of the Research Labora-
tory of the Gencral Electric Co. as the 1931 award
of the magazine Popular Seience Monthly for notable
achievement.

A committee of prominent American scientists
singled Dr. Langmuir out from hundreds of candi-
dates in recognition of his many eontributions fo
pure and applied science, among whieh the invention
of the nitrogen-filled incandescent electric bulb and
the atomic welding process are consplcuous.
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Plant Patent Queries

By Roser: STARR ALLYN *

What is a ‘‘plant’’¢ :

““A vegetable, an organized living being, generally
without feeling and voluntary motion, and having, when
complete, a root, stem and leaves.’’

Is a rose blossom or a peach, a berry or a mushroom or
a nut—a ‘‘plant’’ within the law?

Does a United States ‘“Plant’’ Patent give its owner
the right to exclude others from importing or dealing in
flowers, fruits or nuts, and if not, why not? Does the
patent cover both plant and fruit or flower—or is a Plant
Patent like a machine patent limited to the producer and
must we have an amendment to the Act to cover the prod-
uct of the new IPlant?

Tt certainly does not exclude others from reproducing
by seed if they can, because the protection is limited to
asexually reproduced plants.

If T own a piece of land and you plant a nut which pro-
duces an unusual tree and a third party finds a new nul
on the tree——who is the inventor, you or I or the third
party? If so, why? And if not, why not? Are we joint
inventors?

- Is the grant of a patent on a tree applied for after two
yeoars sale of the fruit barred? If the plant was sold be-
fore the passage of the Plant Act is it patentable?

If I produce a new flower by crossing two varieties and
you duplicate it by the usual methods, are we joint in-
ventors? If you modify a plant by treating the buds or
other parts by X-Ray or otherwise and T reproduce il
asexnally, who is the inventor?

Tf you produce a new plant and then patent it and sub-
sequently your supply is destroyed or if you refuse to
supply such plants what becomes of your patent? How

* Patent Attorney, New York, N, Y.
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in the public benefited by the patent? Has the progress
ol the arts and sciences been promoted?

If the new fruit or flower was on the market prior to
May 23, 1930 can a valid patent be granted for the
“plant’’ ¢

Some of these queries sound rather foolish but most
ol them will have to be answered sooner or later.

OFf course, initially the Commissioner of Patents is re-
upongible for the administration of the Iaw and his rules
must be satisfactory to the Secretary of Commerce and
the President has directed the Secretary of Agriculture
fo furnish all necessary technical assistance. The Town-
nend-Purnell Plant Patent Act was passed by Congress
nnd approved by the President on May 23, 1930,

Prior to January 1, 1933 fifty-one patents have been
pranted,

O these Flowers predominate — 31
Fruits: = 13
Berries — b
Nuts = 1
Mushrooms = 1

20 are for roses, & are for carnations, 4 are for free-
nins, 2 dahlias, 5 plums, 4 peaches, 3 cherries, 1 grapes,
2 strawberries, 1 dewberry, 1 barberry, 1 brambleberry,
I mushroom and 1 pecan.

'I'he earliest filing date of the issued cases is that of
"atent No. 2, issued October 13, 1931, filed July 1, 1930
by Ifrank Spanbauer, of North Kansas City, Mo. This
clnims “‘a rose—predominanﬂv distinguished by petals
which are scarlet crimson in color, semi-double in ap-
pearance and in which the outer peta,ls are inclined to be
cordate in shape.”” This is described as developed by
crossing a (leneral Jacqueminot with a Richmond. Tt
will be noted, however, that the claim purports to cover
the flower and not the plant! Query—can we safely re-
produce the plant or can the owner enjoin a florist who
nells eut flowers in New York which were grown in New
Jersey by someone else?
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The first patent to be granted August 18th, 1931 on an
application of Henry T, Bosenberg, has had consider-
able publicity. 'This claims a climbing rose, character-
ized by its everblooming habit. It is said to be an in
provement on the Dr. Van Fleet, to which the new plant
is identical as respects color and form of flower, general
climbing qualities, foliage and hardiness. The supposcd
novelty is an ‘‘everblooming habit.”’ ““The same ever
blooming habits may be attained by breeding this new
quality into other varieties of climbing roses”’—how !
Not a single word can be found in the patent as to how
this quality was attained or how it could be attained?
Is this valid? Why was such a statement allowed in the

patent? It does not seem to us that the patent complics
with Section 4888 of the Revised Statutes. Of course,
Section 2 of the Act provides, ‘“No plant patent shall he
declared invalid on the ground of non-compliance with
this Section (4888) if the description is made as complelo
as is reasonably possible.” This is quite elastie, but {ho
patent seems to have exceeded the elastic limif.

Patent No. 10 also claims exactly the same characioer.
istic of the everblooming habit, but here we find at least
an effort to tell how to produce it—i. e., crossing Paul's -
Scarlet Climber with Gruss an Teplitz.  This patend
shows scarlet blossoms. Why was this application nol,
placed in interference with the application for Patent,
No. 12 _

Patent No. 28 also claims a climbing rose of everbloon-
ing habit. This rose is, however, yellow, obviously nof
to be confused with the scarlet rose of No. 10.

Roses said to be protected by Patents No. 1 and No, |
are already being advertised in current newspapers.

Many of the Plant Patents purport to be for “spor(s’
found by the applicant. Again we fail to see how thowu
patents comply with the law. The law as originally pro
posed provided for patents ‘“to anyone who finding
already existing plant reproduced the same asexually,’
The Commissioner of Patents in his memo of March 8
1930 to the Secretary of Commerco plainly indicafod
that this was of doubtful validity wnder Article 1, Se
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tion 8 of the Constitution. The Bill was then amended
and the report of the Committee on Patents said, ‘‘The
Bill does not provide for patents upon varieties of plants
newly found by plant explorers or others growing in an
uncultivated or wild state.”” Obviously the asexual re-
production of a sport does not require invention.

The history of the Plant Act plainly shows that it was
nol intended to protect mere ‘“finds.”” A sport nof cre-
nted by the act of the inventor is clearly not his inven-
tion and he can not make an invention out of it by merely
nsexually reproducing it by the usual methods. The re-
production does not make a new plant., This is obvious
from the fact that in several cases the patenteec clearly
admits that the original was a sport of a certain variety
ol plant which was proved to be permanently new by the
nsual act of asexual reproduction. He has not produced
something new from the sport, but has duplicated na-
(nre’s sport and claims that sport. Patent No. 25 is a
good example of this type of patent. A newspaper write-
up of this beautiful rose appeared in The Hartford
(lowrant, of January 3, 1932, indicating that the rose was
one of nature s freaks or spolts

The crossing of two unmamed seedlings and the cross-
ing of an unnamed seedling with the pollen parent Souve-
nir de Clandins Pernet may sound as if the applicant had
(ried to comply with Section 4888, but we must confess to
complete inability to profit by such a description. And
vel these histories are to be found in issued patents.

A Tailure to give any history of the development may
constitute a powerful hackground for the defense of an
independent inventor. Doubtless this feature must have
heen considered in drafting the application. Iither the
inventor had no information or preferred to leave the
public in the dark, as would appear to be sometimes done
hy foreign sohcltor

Several patents have been granted for aﬂeged inven-
lions by the late Linther Burbank, who died in 1926, All
of these carefully describe the characteristic of the fruif
and the trees and carefully claim the trees as distin-
riuished from the fruit but do not even suggest how they
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were produced. One rather naively claims, ‘‘The plum
tree herein described, characterized by the early ripen-
ing period of the fruif, as shown’’! Strange to say nol
only is the early ripening period not ““shown’’—but it 1
not even mentioned in the gpecification !

The Pecan Patent No. 47 claims the nut, not the trec.
While this is not described as a ‘‘sport’ it was found
““on my father’s farm,”’ says the applicant. This was
originally rejected as a ‘‘mere find.”’ The case, how
ever, was later allowed after the uniqune argumment thal
“‘the sudden death of the father was the deciding factor
n causing the application to be made out as a single
name application.”’ The father planfed the nuts, the son
observed and reproduced the new variety !

Patent No. 4 was the first utilitarian patent—on a
Thornless Dewberry or ‘‘ Youngberry.”’ ‘‘The sport was
discovered growing in a ten acre field of Young dew.
berries with the parent vines heavily covered with thorns
and the discovery was made in the summer of 1928 on
plant 1 and row 27 in a plot of ground known as Hayden
field that is located about one mile west of Chino, Cali
fornia.” We suppose they did the best they could io
comply with Section 4888, but why did they not tell us
what day it was and the weather and how it took two peo-
ple to discover what already existed? It doubtless is a
very useful plant, but does it comply with the law? And
again does the patent cover the fruit or only the plant?

It would appear that the Patent Officc has arbitrarily
determined that the inventor of a new and distinet va
ricty of Plant can only have a single claim as in Design
Patents. The writer has never felt that the rule was
fair in Design cases. It is especially harsh in Plant
cases. Again Pafents Nos. 1 and 10 arc horrible examn-
ples. As pointed out, the claims of these two patents
are substantially identical. If No. 1 was entitled to the
claim as drawn it would appear that he should also be
entitled to a claim for the modified Dr. Van Fleet, a pink
rose. Then the owner of Patent No. 10 should be e¢n
titled to a sub-claim lLimited to the scarlet everblooming
climber although his broad claim might be invalid in view
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ol prior Patent No. 1. In the latter case No. 10 might

divelaim his broad elaim and still have protection on the
penrlet elimber. On the other hand, of course, No. 10
with the present broad claim might file a “‘trick” dis-
clnimer except to the scarlet variety. /The writer, how-
over, does not approve trick disclaimers and agrees with
Judge Tuttle in Trailer, 54 F. 2nd, 691, that they are in-
vidid. Some day I hope that the Patent Office will de-
oline {o aceept a trick disclaimer and force a court con-
rideration of a mandamus.

While the horticulturist may have rather definite ideas
ns (o what constitutes an ‘everblooming habit’’ we sus-
peet that the legalist will not have any difficulty in de-
veloping a serious argument

I'hen, too, we shall have nice questions for the e\pei‘(%.
‘N better ﬁavor” may be an adequate characteristic for
n patent, but we wonder who can describe it? Pray tell
me, what does an onion taste like? Please describe the
odor of the rose which you purchased on the 15th day of
June 19327

The possibilities of humor as to the ‘‘flowers that
hoom in the spring’’ ete. are guite unlimited. Who will
sny that a patent may not be granted for a bread and
milk plant produced by crossing a bread fruit tree with
n milkweed by the dark of the moon?

An interesting question of infringement may also
nrise as to two cherry tree patents. The fruit of Pat-
onl No. 29 ripens from ten days to two weeks lafer than
(he troe Montmorencey and No. 30 ripens ten days to two
woeks earlier than the Montmorency. As the ripening
period, of course, depends upon the soil and climate it
would appear neccessary to grow a true Montmorency
alongside of the alleged infringement in order to make
the rather nice comparison.

Many of the flowers are extraordinarily beauntiful and
some of the patents show wonderful skill of the artist
and the reproducer.

1t seems clear to us that mere ““found sports’’ are not
within the intent of the law—and if they are, that the law
{ranscends the Constitutional authority of Congress.
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It is obvious that many novel and interesting problems
may have been started. S '

It doesn’t seem to me that the flower or fruit necessi
rily goes with the plant, nor do I think Congress in
tended to protect the product of the plant. The ques
tion is, of course, enormously important. Process
machine patents do not protect the produets. If it i«
possible to asexually reproduce the plant from the flower
(or such part of the plant as goes with the flower) that is
quite another question.

Dr. Joseph Rossman in an article published in the Jan
nary 1931 issue of this Jourwar, discusses the backgrouni
of the new law and many of its possibilities and also (I
Patent Office procedure. _

" Mr. Robert C. Cook, Editor of the Journal of Heredily,
has some interesting comments on the subject of Plaul
Patents published in the Jowrnal of Heredity in August
1930 and republished in this Jourxar in January 1931,
accompanied by a list of books on Plant Breeding and
Heredity. Mr. Cook also has a very instructive article
in the October 1931 issue of his Journal on the IMjrsf
‘Plant Patent.
 Anyone wishing to get a better background of the new
law should read up the reports of the Senate and House
Committecs, which considered the subject, 1. e.,” Senafo
Report 315, April 2, 1930 on 8. 4015, introduced by Sena
tor John G. Townsend, Jr., of Delaware, and the House
Report 1129, April 10, 1930, both of the 2nd Session of
the 71st Congress, and also the extracts from the hear
ings of the House, dated April 9, 1930, on H. R. 11372,
introduced by Congressman Fred S, Purnell, of Tndiana,
 Apparently Senate Bill 4015 superceded 8. 3530. I
also appears that House Bill 11379 superceded H. I,
9765 and that on May 13, 1930 the Chairman of the Pal
ent Committee of the Fouse obtained unanimous con
sent to take up Senate Bill 4015, which was then passed,
A motion to reconsider was laid on the table and {he
record shows ‘‘a similar House Bill was laid on the
table.”” Presumably the latter bill réferred to was H. I3,
11372, o
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Plant Patents
By Hazrry C. Ross *

HAVE read with considerable interest the aviiclus
appearing in the February issue of ‘‘The Jonriml:
of Heredity’’ by Robert C. Cook® and the Muich - Ther

issue of this Jourwar by Robert S. Allyn embod v, U
critical discussions of the Plant Patent Law. In vie
of my connection with the origination of this law and th
practice involving the same since its enactment, (Y
moved to discuss certain of the questions raised in th
hope that a better understanding may be had of thi
law. .

Tt is recognized, as has been said, that plants are
very different subject-matter from that of patents whie
have been granted under the well-known patent stntnis
but it is believed that in the main, the practice unde
this new law will not greatly differ from the general pni
ent practice.

There are, of course, a number of controversial puinl
that have arisen and will arise concerning the new plui
patent statute, but a study of the intent of Congress i
evidenced in the reports of the committees of Congrv '
and the law itself, will explain many things, and wl
gettle a number of points that ave presented in the i
ticles above referred to in the form of critical question:
All of these questions were not raised in Mr. Allvn!
article herein discussed, and it is not deemed ul i
necessary to refer to many of them because a knowlvd ¢
of- the basis of the Plant Patent Law and its intemds
operation would afford satisfactory explanation alo
There is an old saying something like this: ““1f y¢

nlondl,
I el
e 1o
QO
s A
v
" he s
:}'n‘\'v(l

_if' cheld
Mrod
Hpose
ilehip
i we
niiieal
el R
| tauet
ol

must hammer, build something!”’ To attempt to helit(]
and ivonically criticise a law sought to benefit the prehli
at large, does not help matters, it seems to the writu

* Patent Lawyer, Wash,, D.C
1 Reprinted in this Journar, April, 1933
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topresentation of a namber of plant hreeders has led
he writer to believe that this law is the basts of long
losived protection and is now much appreciated by
orticulturists generally,

st the arficl Pranr Parext DiscrLosures
“The Jourm
nd the Maural;
vii embodying
aw.,  In view
18 law and the
wetment, 1w
raised in the
e had of thi

There seems to be some idea that under the plant
iw, the plant should be described in such a way that it
nld be reproduced by anyone after reading over the
patent. The framers of this law recognized the futility
ol such a thing in the face of the part nature plays in
he production of new plant varieties. It was for this
nson that asexual reproduction of the new variety
wns made an essential to the right to a patent, so that
inid variety might be preserved to mankind. Obviously,
the new wvariety and all its reproductions were de-
royed, as suggested by one of the above mentioned
puthors, the patent granted for the same would become
wless like many other patents voided for unknown
public uses, ete.
The purpose of a full description in the plant patent
ipecification is to enable identification of the variety
1l determination of infringements thereof.
My, Allyn stresses the supposed necessity for and the
supposed value of deseribing the parentage of plants on
vhich patents are issued. He is apparvently, and per-
mps very naturally, saturated with the theory of me-
shanical patents but we must necessarily adapt ourselves
0 changes in modern life and civilization. Plants are
> a knowledy 0l machines and the conditions surrounding agriculture
[ its intendo it horticulture are very different from those surround-
nation alone; ne industry. The disclosure of the parentage may be
is: I vou wipful in identification, buf it is doubtful, if the dis-
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apt to beliftl losure of the variety itself can ever be complete. Fur-
Ait the publiv: hermore, the parentage of plants cannot be definitely
o the wriler,. letermined in many or perhaps most instances. If a

rw variety of apple is the result of the cross-breeding
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of two identified trecs, cach of which is perhaps a hyhiid
of unknown origin, the question may be asked, ol whal
possible benefit to the public is the disclosure ol the
parentage?

The law only requires that the invention itsell sl
be fully described and not the preceding art or peiid j
and this applies to plant patents as well as to meelaniend:
patents.

To specify in the patent the location of the oviwinl
plant of the new variety, as suggested, 1s not only ok
necessary but may be an invitation to possible tronhleg
for it is not everyone who can huild cages to presay
trees, ete., under lock and key. 'There is, of course, th
same desirability of retaining the original tree ax in thi
case of mechanical patents to retain the first reduetin
to practice or model of the invention, but nowhere txne
information necessary in the patent docnment any b
than in a mechanical patent. .

Sometimes it is difficult to completely describe thu
plant novelties, especially where the novelty Hes in
intangible characteristics as odor, peculiarity of Hiy e
ote. Comparison with known odors or flavors is helph
where this is possible. Where it is not, the law providi
against such defectiveness, by requiring to be done (]
what is possible to describe.

The anthors of the articles mentioned eriticised it
severely a number of the patents which have bt
oranted, doubtless overlooking the defects of lhe
practice and forgetting that the same defects existil
the early mechanical patents. For instance, one of 1h
critics states that the Burbank patents describe ent
fully the characteristics of the fruit and trees hul i
to snggest how they were produced. Mr. Cook, appi
ently a plant expert, goes far in the opposite divecti
and certainly correctly states in his article the ane :
to this criticism: | e

Tn most eases there is no possibility of a plant lreai
being able to describe the process of making a new fu
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that ecan be relied upon to make the same form again. The

haps a hyhiid ‘ ‘
breeder himself could probably not do this.

sked, of whul
losure of the I3esides, except for a few of the early crosses, Burbank
never kept a record of the parentage of his plants. 1t
was his theory that this is impossible and impracticable.

One of the claims of the Burbank patents is selected
ns an object of criticism because it ‘‘naively claims, ‘The
plum tree described, characterized by the early ripening
period of the fruit, as shown’.”” but states that it does
nol show this period. It is not believed that the claim
when properly read states that the period is shown.
[*evhaps if the comma were removed no objection would
he made to the claim. Of course, the specification of this
patent deseribed as nearly as possible the time of ripen-
ing, not by month and date, it is true, for that would be
nhsurd, That period differs in different localities and so
he time is given relative to the ripening periods of the
olher well-known varieties. That is all that is necessary
for a plant breeder.

The attack upon or criticism of the Patent Office and
ilx Examiners relative to the failure to correet the dis-
olosures in the plant patents is not entirely fair. Former
(‘ommisgsioner Robertson has been an ardent advocate
ol the plant law and has endeavored to administer it to
hest advantage. Whether or not the present Examiner
in charge of the plant cases is a horticulturist or botanist,
ix beside the question because in the actual procedure
the applications have always been referred to the ‘‘ex-
perts’’ of the Agriculture Department, and if censure
ix due becanse of the efforts of administration of the law
under present governmental economies, the blame should
he placed where it belongs always taking into considera-
fion possible lack of knowledge of patent practice par-
ficularly as applicable to the new law.

[t may further be said that counsel in patent causes
nre rarely experts in every line of industry which they
mdertake to represent and statements will oceur in pat-
en{s which may seem trivial and unnecessary and even at
fimes incorrect.
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It is also a fact that the Examiners of the Palend
Office who handle chemical and electrical cases are not
actual chemists or electrical engineers in the majoriiy
of instances, excepting as they may be made such by (he
grant of diplomas for pursuing a study of the branche:
of these sciences. The majority probably never had anv
practical experience along the actual lines examined
them.

It would be ideal to have a special division of (he
Patent Office devoted fo the plant patents but such i
obviously impractical at this time, however mueh it may
be and is desired. Divisions of the Patent Office urv
obliged to examine thousands of cases in a year and ual
less than one hundred as would be the case if a specinl
division at this time was devoted to plant cases. 'I'lin
time may come, no doubt, when a special division headid
by a skilled botanist will be required but at the rate
plant patents are being secured this much desired end in
not in sight.

The fact that a plant inventor is unable, or does nof

sce fif, to use botanical names or highly scientifle
langnage in disclosing the invention would not be seizwl
upon by a court of equity to invalidate the rights. Patenl

documents are intended to be neither literary composi
tions, scientific discourses nor highly technical papoers
The law requires only a reasonable disclosure ol il
features of novelty of the invention or discovery ilsoll
so the public may avail of the invention when the monop:
oly expires, and, pending that time, recognize with fui
accuracy the scope of the monopoly. So much for {ly
disclogure of the plant patents.

As to the subject of plant patent claims, it may be wld
that no one knows how this law is going to be constriwd
by the courts. Claims are being formulated and in(ro-
duced into these patents, some by those unskilled in (ha
general patent practice and unacquainted with the diffi
cult problems of claim drafting or scope of claims, ani
some by skilled practitioners who are more or less guanr
edly submitting their claims in the light of the restv
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(ions of the Patent Office until tests of the propriety of
(hese restrictions have been made, The writer does not
npprove of the Patent Office restriction to a single claim
and from the beginning argued against it, but until this
matter can be settled at the instance of an applicant
willing to make the test, the restriction must be abided
hy. As is well known, courts will not decide a moot
question.

However, one thing is certain and that is that the law
was intended to cover new varieties of plants, not the
hlogsoms, fruit, or nuts thereof. These features may be
i any instance the evidence of the novelty and hence it
is proper to claim the plant by the characteristics of dis-
{inctiveness shown by these products. These character-
islics may be set forth in the claims or the latter so
drafted as to refer back to the specification for said dis-
(inctions. Tn this latter respect, the plant patent claim
is like the design patent claim, under present practice.
| am unwilling, however, to concede that in a plant case
(he patentee must be limited to the extent that the in-
fringing plant must be a Chinese copy or reproduction of
(he patent disclosure. Many things may be done to affect
cortain characteristics of reproduced plants and as the
committee report states ‘‘allowance must be made for
(lose muinor differences in characteristics commonly
called fluctnations, which follow from variations in
methods of cultivation or emvironment and are tempo-
vary rather than permanent characteristics of the plant.”
Of course, it must be nnderstood that the inf ringing plant
will necessarily be a propagated reproduction of the
original patented plant. There is much misunderstand-
ing of this phase of the law. Simply because I cross a
Paul’s Scarlet with a Gruss an Teplitz, 1 cannot, by se-
curing a patent for the result, prevent someone else from
crossing these same varieties, for nature does not twice
perform exactly the same and the product would be rec-
ognizably different, certainly in some of the various fea-
(ures, I believe.
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This practically answers the question as to why the
claim in Plant Patent No. 10 is the same as the claim i
Patent No. 1. The everblooming characteristic bred info
the variety of Patent No. 10 is a novelty differing widely
from the variety of Patent No. 1. The grant of Palenl
No. 1 could not preclude the grant of a second cver
blooming plant patent. No one is entitled to a monopoly
for everblooming habits, as they existed long before the
law. The langunage of the claims is the same because in
both these instances one has to refer back to the specil
cation for the particular distinctions.

The patentee of Plant Patent No. 10 sought and wax
entitled to a sub-claim for a red everblooming rose with
out question, but under the ban of the then Conmi
sioner of Patents who insisted on the single claim prav
tice, this was not granted.

It will be understood from the foregoing, thercfore,
that no interference could have been set up in these fwao
patent cases, because they were not for the same inven
tion, a requirement of interference practice with which
Mr. Allyn is well acquainted. IHe also knows that de
sign patent claims are all the same insofar as langime
is concerned, the plant patent claim differing only
slightly from the design type. Ultimately, I hope il niny
radically differ therefrom.

The sale of the fruit of a tree which is patented is not
an infringement of that patent, any more than the sale of
a produet of a process patent is an infringement ol tho
latter. One of the writers referred to above has prop
erly stated this phase of the law.

Jit
i

JornT INVENTIONS

In certain of plant patent specifications there scom tn
he indications that because one of two or more parlics,
asexually reproduces the new varviety, such reprodueer.
becomes a joint inventor, It is true that the law required
asexual reproduction as a basis for the grant of a patent.
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hut the mere act of reproduction does not involve inven-
torship. Many discoverers and originators of plant varie-
lies would not know how or would not care or be equip-
ped to propagate plants and under such conditions would
have a perfect right to have others reproduce the plants,
nnd this without making such reproducer a party to the
discovery or invention.

Bup Murarioxs or SPorTS

At this point it seems proper to discuss patenting of
hind mutations or sports especially in view of Mr. Clook’s
apparent astonishment ‘‘that the Patent Office has been
willing to include as an ‘inventor’ a person who has not
oven gone out and looked for the new form.”’

Mr. Allyn also apparently questions the patenting of
sports, because ‘‘the asexual reproduction of a sport does
ot require invention.”” This overlooks the fact that at
the time of the adoption of the Counstitution and the
passage of the first patent act the term ‘‘invent, inven-
{ion or inventor’’ were synonymonus with ‘‘discover, dis-
covery or discoverer,”’ and ‘“to find”’ and ‘‘find out or
discover.”” This fact wag seriously considered by the
[louse and Senate committees and duly reported to Con-
rress. |

It may be helpful at this point to consider the broad
purposes of patent laws. They are not enacted prin-
cipally for the benefit of the patentees, but for the henefit
of the public. The inventor or discoverer is granted a
monopoly. The owner of a sport starts out with a nmo-
nopoly. Tt is his property and he enjoys all the rights
of ownership. It may be the most remarkable specimen
that has ever come to light. It may be a fruit that would
he instantly accepted by a grateful public. Its propaga-
tion and wide distribution might be of inestimable pub-
lic benefit., Nevertheless it is the absolute property of
John Doe. No one can deprive him of that property. It
cannot be taken even for public use without compensation.
Iis property is protected by the Coustitution. He may
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destroy the sport. It is a gift of nature, yes, but not «
oift of nature to mankind, gencrally. It is private prop
erty. Its status is similar to that of the ordinary inven
tion when resting in the mind or files of the inventor. Tl
principal question of policy from the standpoint ol the
public is: how can we break down this private monopoly
and secure a supply of these trees or plants? The danger
is not that the owner shall have a monopoly for 17 yeuwr,
but that this sport which the public needs will be with
held, pruned off, or destroyed. The owner may rceor
nize its desirvability but from incompetence, indifference
or discouragement, may decide that he will not propagate
it. The House Committee on Patents fully realized {hiy,
and lamented that ““many varieties of apples equally
valuable as the MecIntosh and the Greening have nu
doubtedly been created and disappeared beyond humn
power of recovery because no attempt was made o
asexually reproduce the new varieties.” The Commilioee
also pointed out that this law ‘‘proposes to give thn
necessary incentive to preserve new varieties.”’

That sports are within the scope of the bill is indientodd
by the following line which is found in both the Scnnia
and House Committee veports: ‘These cultivatud
sports, mutants, and hybrids ave all included 11 the
hill.”? Tt is impossible to find a clearer expression of tha
legislative intent. My, Allyn apparently fails to sce nny
basic difference between what he terms “mexe find«"!
and a sport which he deseribes as “‘nature’s sport.”” (funs
gress did not exclude ““mere finds.””  Whatever the
meaning of the word ‘‘mere,”’ as there used, it shonld
be remembered that both committees stated that (he
hill excluded (pot ‘““‘mere finds’’) but ‘‘a wild variely,
a chance find of the plant explorer.”

(Clongider on the one hand that the orchardist discovui
that ome of his trees has developed a sport of perhap:
wnusual value (provided only that he is protected von)
piracy if he attempts to put it on the market). Il
sport, and the tree from which it springs, and the fawd
upon which it grows are all his, and the fate of the sport
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with its attendant public consequences, depends solely
upon his sole judgment and decision. e may prune and
destroy, or propagate and preserve. On the other hand,
v wild variety, the chance find of the plant explorer,”
(ns distinguished from ‘“these cultivated sports’’ which
tare all included in the bill’?) is not the subject of such
ownership, and their fate does not depend upon the sole
judgment of the orchardist, and the exigencies of or-
charding. The ‘‘chance find of the plant explorer,”” the
twild variety,”” may be rejected by one observer, who
prsses on, 1t is there for those who follow him. Any
member of the public may reject it or preserve it. Not
ko with a cultivated tree on private property. This ex-
clusion of a “‘wild variety,”’ the Committee points out,
“is in no sense a limitation on the usefulness of the bill
(o those who follow agriculture or horticulture, and who
nre permitted under the bill to patent their discoveries.”

(fertainly it cannot be urged that a sport is less valu-
nble to the public than a hybrid. Considering then the
ond in view, which is the nltimate benefit to the public,
and considering the fact that both hybrid and sport are
originally private property, there is no sound reason for
inducing the owner to part with one and not the other.
In neither case has a member of the public the faintest
shadow of a right to the plant, whether it is an experi-
mental hybrid or a ““‘gift of nature,”” and in either case,
it the public is to benefit by obtaining a supply, it is
necessary to provide some reasonable incentive for the
owner to relinquish his natural and complete monopoly
nnd give it to the world. Only those who hope to reap
(he reward of another’s enterprise can complain of the
reward which Congress has offered to the owmers of
these plants. They had nothing to begin with. They
are merely prevented from reaping where another has
sown. Their ““loss’’ is move than offset by the public
pain. Heretofore, as pointed out by the Committee,
plant developers ‘‘have been helpless against this form
of piracy.”” The profession does not express any solici-
tude for the few who wish to continue the practice.
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Dvurricatron or Srorts

It is possible that from time to time some sport, or
for that matter, hybrid may, for most practical pur
poses, 5o closely resemble a patented plant that it woul!
appear to be a duplicate. What happens then from {ho
standpoint of novelty and infringement? Plant No. 1 i~
patented. Plant No, 2, the so-called duplicate, is sim
ply not a new and distinet varviety and may not be pal
ented. We are here ignoring the fact that there may he
a number of minor points of distinetion which from (L
standpoint of the public interest in the fruit or flower,
or other outstanding characteristics, are of little interes
or mportance. In the world of competition the owner
of the patented plant usunally gives to the variety a trade
name. In this way, in addition to his exclusive right 1o
propagate afforded by the patent, he adds to his Pro
tection, because the exploiter of the wnpatented Plau
No. 2 would have no right to adopt the same name or
otherwise appropriate the efforts and expenditures of
the developers of Plant No. 1.

So far as the question of possible aceusation of in
fringement of the patent is concerned, the owner of {he
unpatented plant has the defense by way of proof {hal
his variety is not a propagation of the patented plant,

Now, of course, if a propagator can independent |y
(with the assistance of nature) produce a duplication of
a patented variety, he is free to do so, but the patent Inw
has prevented the flagrant piracy and hijacking of Lorti
cultural developments that heretofore discouraged alf
but the few incorrigible optimists. They can no longer
opeunly appropriate another’s labor and expendituros,
They may, by all fair methods develop their own plants
and build up their own business. This may be in {he
public intevest. The continual threat ( amounting {o
100% certainty) of piracy under the old system effocty
ally prevented substantial progress in this field of on.
deavor. That, emphatically, was not in the public 1n-
terest. The Congressional Committee reports are clony |
on this point. '
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Many other questions may have to be answered sooner
or later. That is no objection whatever to the law. If
lhe progress of civilization had to await until anthorita-
live answers could be supplied to the doubting, the pessi-
mistic, the nnagmauve and the sincerely mter sted, we
would still be in the dark ages. When we COllSldG].‘ the
progress this country has made since the enactment of
the Patent Law in 1790 notwithstanding the false accu-
rutions and statemeunts of the so-called technocrats e
nre probably to be congratulated that no one was able to
propound to the Patent Office and to Congress all the
(ronblesome questions concerning the application and in-
terpretation of that law that have since been considered
hy the courts. A mere statement of these problems and
(e legal bibliography built up as the result thereof the
past hundred years would have staggered Congress and
would have deterred it from setting sail acr oss this un-
known and stormy sea.

The country owes its success to the experimenter—the
one who does not know in advance the exact answer to
every problem, but who patiently attempts to achieve a
result.  He cannot anticipate and avoid every difficulty,
but he attempts to surmount them when they appear. Is
the patent profession fo be less forward looking than
s clients? Ts it to demand a complete answer ‘[0 every
problem before it agrees to carry on for the public good?
I« the profession to fear the unkunown future merely
hecause it has no cases on all fours? On the contrary, it
is confidently expected that it will uphold its traditions
md forward, rather than obstruct the heneficent pur-
poses of ,such a statute. It is hoped that its eriticisms,
when offered, will be constructive, and intended to f()l—
ward the purpose of Congress to produce, if possible,
ns 1‘emalkable progress in agricnlture and horticulture
ns has been seen in the industrial field since we took the
lirst step in the direction of patent protection over 100
years ago,
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In spite of my suggestion above relative to the lack of
ohjection to the law there has just been introduced into
Congress by a representative from the State of Texas o
bill (I R. 5392) to repeal the existing Plant Patent Law.
The basis of the backers of this bill for objection fo il ix
the old one of ereation of monopolies, the same howl thaut
has always been raised by those few of the general pub
lic who desire to profit by the efforts and work of other-.
Apparently those who advocate this bill on the above
ground have not discovered that patent monopolic
have been in existence for over a century in this country
and the grant of these temporary momnopolies has nol
vet destroyed industries. There could be absolutely 1o
valid objection to the monopolistic characteristic of the
Plant Patent Law any more than to the general patent
statutes governing the grant of mechanical, electrical an
chemical patents. The fact that certain varieties of un
patented roses sell at five cents wholesale which may -«
in many cases retail for 35 or 40 cents and that rowe
bushes covered by patents sell for one dollar and fifty
cents to two dollars each retail does not place these twu
roses in competition and the law was not intended to o
so. The public will have its cheap patented roses when
the reward of the originator has been paid in the form
of the returns he may acquire during the seventeen years
of the grant. This repealing bill will obviously lose ifx
force and effect when the great public benefit derived hy
the Plant Patent Law is understood.
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More About Plant Patents

By Roserr Starr Avnyx*

T would appear from Myr. Robb’s recent article pub-
I lished in the October issue of the Jourwan that my
previous queries on Plant Patents only seratched the
surface. We seem to agree that many of the patents
thus far issued are probably invalid because they fail
to claim the “‘plants’’ per se. In trying to cover the
fruit or blossoms per se they have overstepped the law,
The remedy, of course, is by reissuec.

We also seem agreed that the Plant Patent Act is the

basis of long needed protection to the inventors and dis-
coverers of new plants. We differ radically, however, as
to the scope and adequacy of the law and the way it has
thus far been administered. Indeed, if Mr. Robb is cor-
rect in some of his conclusions the situation is mmuch
worse than I had supposed. If my comments, ironic or
otherwise, serve to clarify or improve matters, 1 shall
be more than repaid for my studies. If a house is poorly
built or upon poor foundations, it may have to be torn
down and rebuilt. Mr. Robb’s theory seems to be “‘don’t
shoot the performer—he is doing his best.”’ When, how-
ever we pay to see a performance we have a right to
criticise and as I see it we, as attorneys, have a duty
to criticise where we consider it necessary. I am not
hampered, however, in my criticism by any interest in the
parentage of the Plant Patent Act or in its specific ap-
plications,
Mr. Cook’s articles on the subject I believe constitute
a most valuable commentary. While he does not claim
to be a patent expert he has clearly pointed out many
of the inconsistencies and errors botanically and other-
wise in the Plant Patents as issued, e points out also
the dangers in the present divided authority between the
Patent Office and the Department of Agvriculture. One
department can very well say, ‘I know nothing of
Plants’’ and the other “‘T know mnothing of Patents!’’
The public pays the hill.
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I can see no reason why with all the experience of
more than 100 years in patents we should deliberately go
hack to the ignorauce of the 1800’s in drafting and ad
ministering a mere amendment to the law in the 1900°s.
Honest eriticism ought to be of use even now.

Mr. Robb is hardly complimentary to the Patent Office
Examiners by his implications on the subject of chemists
and electrical engineers. Hven if some of the Kixaminers
are not professional chemists or engineers when thoy
enter the Patent Office, they at least have been educated
in physics and chemistry and must have a very consider
able engineering knowledge in order fo pass the neces
sary examinations. I do not recall, however, that botany
or horticulture are requirved subjects. I think it has
been customary so far as possible to assign Examiners
to work for which they are especially fitted. Tt wouldl
scem that the same sort of selection or assignment should
apply to the Plant Patent division. I doubt if there is
any other division in the Patent Office where such funda
mental errors as pointed out by Mr. Cook could slip
through.

I agree with Mr. Robb that the law protects only
againgt pirating plants per se and here again 1 think the
law is inadequate. I see mo reason why one who hax
produced a new fruit or flower or vegetable should nol
be entitled to the same protection as the maker of a new
golf bhall, lollipop or other food product. The invenlor
should be able to pursue the copier where the product is

sold as well as where the plant is grown. If may be very
difficult to prove the plant infringement act but it should
be easy to prove duplication of a new product,

T am glad that Mr. Robb agrees with me that the Com
missioner has erroneously limited each Plant Patent o o
single claim and T hope that others will impress upon the
Clommissioner their opinions. The rule seems to me
purely arbitrary and should be recast.

There are, I am sorry to say, several important pointy -

on which I can not agree with Mr. Robb. Some of theso
are rather abstruse but I think worth consideration.
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Iirst: The general purpose of this law can not be so
different from that of any other patent and copyright
law, namely, ‘‘to promote the progress of science and
useful arts.”” The special intent of Congress was to give
to plant breeders the same sort of protection as we try
to give to inventors of mechanical, chemical and electri-
cal improvements. The mere finding of an existing ma-
chine, compound or variety of plant, however, is not an
invention or discovery according to our laws. The law
as proposed was intended to cover mere finds and the
broad provision was stricken out after adverse comment
by Commissioner Robertson. The mere finding of a new
variety does not make one a plant breeder. If the law
does cover a mere find then it ought not make any differ-
ence whether the finder is a professional plant breeder or
an amateur. I suppose if the ‘“find’’ were valnable the
finder would ipso facto become a professional!

As originally proposed the law would have included
the following, ‘‘Provided, that the words, ‘invented’ and
‘discovered’ as used in this section (4886), in regard to
asexually reproduced plants, shall be interpreted to in-
clude invention and discovery in the sense of finding a
thing already existing and reproducing the same as well
as in the sense of creating.”” This doubtless (if constitu-
tional) would have covered ‘“mere finds’’ that is, those
newly found varieties, the production of which is due
to a freak of nature without human aid. 'The elimination
of this provision was undoubtedly intended to mean that
a patent could cover only such new and distinet varieties
as were produced by the aid of man,

A new machine or composition is not a patentable in-
vention or discovery under our law unless its ereation
involves the exercise of the inventive faculty,

Second: Mr. Robb seems to be basically unsound in
his understanding of the purpose of the specification of
a Plant patent. He freats the subject as if the provision
for Plant Patents were a separate section of the law and
that the specification and claims should follow rules of
their own, I am inclined to believe that they should be
provided for by a separate section of the law. Unfortu-
nately, however, they have been injected into sections
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of the law which have been interpreted many times to
have quite definite meanings. M. Robb says the pur
pose of the ¢“Plant Patent specification is to enable iden
tification of the variety and determination of infringe-
ments thereof.”” I am anxious to know where he gels
authority for this. He also says ‘‘the law only requires
that the invention itself shall be fully described and not
the preceding art or genus.”” ‘“The law requires only »
reasonable disclosure of the features of novelty of the
invention or discovery itself so the public may avail of
the invention when the monopoly expires and, pending
that time, recognize with fair accuracy the scope of the
monopoly.”’

I am surprised that one familiar with the intricacies
of the patent law should overlook the requirements of
Section 4888 of a written description of the supposed in-
vention or discovery ‘‘and of the manner and process ol
working, constructing, compounding, and using it, in such
full, clear, concise, and exact terms as to enable any per
son skilled in the art or science to which it appertains, or
with which it is most nedrly connected, to make, con
struct, compound, and use the same; * * * and he
shall particularly point out and distinetly claim the part,
improvement, or combination which he claims as his in
vention or discovery.’’ :

These requirements apply to Plant inventions as well
as to all others. Tt is true that the difficulty of such full,
clear and concise descriptions in the case of plant inven.
tions led to the addition of the so-called saving clause,
““No plant patent shall be declared invalid on the ground
of non-compliance with this section if the description ix
made as complete as is reasonably possible.”’

It does not seem to me, however, that a Plant Patenl
can be valid where 2o attempt whatever is made (v
furnish any information as to the parentage or method of
producing the new variety of plant. Failure to keep «
record of the parentage of plants does not speak very
well for the scientifie spirit of a supposed inventor. It
may be annoying—but it is not impracticable or im:
possible. Of course, if the so-called invention is a mere
find the parentage may be unknown—and then in my
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times to opinion is unpatentable. A true plant breeder should
the pur not be excused for slovenly methods.
ble iden If some other form of specification is expected in the
mfringe case of Plant Patents, then the law should be amonded,
+ he gets The purpose of a specification is to comply with the law!
requires Therd: The form of many claims which have been ap-
~and not proved by the Patent Office in my opinion does not com-
25 only » ply with the law. It should distinetly claim the part or
vy of the improvement which is new—and not by a general refer-
avail of ence to the desecriptive part. To claim the new and
pending distinet variety of plant as described adds nothing what-
e of the ever to the specification. Those patents already issued

can, of course, be reissued as to the form of claim.
Fowrth: Mr. Robb overlooked the basis of my criti-
cism of one of the Burbank patents. The sole novel

dricacics
nents of
yosed in

ocess of ripening period of the fruit, as shown.”” I have reread

,, in such the patent and have not been able to discover any refer-
any petr ence whatever to the ripening period either in the draw-
tains, or ing or in the deseription. Such an error should have
ke, con been detected at least by the Hxaminer. Furthermore,

and he any plum tree which has an early ripening period would
the part, be covered by the claim. The claim, therefore, is broader
s his in than the invention and fails to point out the real novelty

: of the invention, if any.

; as well A similar fault will be found in Patents Nos. 1 and 10
uch full, on the Kverblooming Climbing Rose. Apparently these
it inven- plants are not the same and yet the claims are alike

which proves that they do not distinetly claim the novel
features of the inventions as required by the law.

Fifth: Infringement: In general unauthorized manu-
facture, nse or sale of an invention as deseribed and

r clause,
» ground
iption is

( Patent claimed (or its cquivalent) constitutes infringement of
nade (o the rights granted by the patent, i. e, the right to ex-
cthod of clude others. Mr. Robb states, “‘Of course it must be
) keep o understood that the infringing plant will necessarily be
ak very a propagated reproduction of the original patented
itor. I plant.””  Mr. Robb further says, ‘“Now, of course, if a

o1 im- propagator can independently (with the assistance of
. a mere nature) produce a duplication of a patented variety, he
1 in my is free to do so, * * * So far as the question of

possible accusation of infringement of the patent is con-

characteristic of the plum tree claimed was ‘“the early
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cerned, the owner of the unpatented plant has the defense
by way of proof that his variety is not a propagation
of the patented plant.”” If this is a correct interprein
tion of the law it is most unfortunate. But I do nol
agree that it is correct. I find nothing whatever in (hoe
law to support such an unfair limitation on a Plant ’n
ent. Certainly there is no such defense suggested in
Section 4920. If Mr. Robb is correct the patent owner
can sue only a plant breeder and must prove that the
offending plant was actually asexually reproduced from
one of the original patented plants. Tt will be extremely
difficult if not impossible in most cases to prove thix,

Tdentity with or equivalency to the patented plant should
be proof of infringement (unless licensed). Section 485
gives to Plant owners the same rights to exclude othern

langt

from the patented field as to other patent owners and It i
in addition the Plant Patent owner can prevent othern 10t5ay
from asexmally reproducing even from a licensed plan! for th
or from any other plant. ' 8 ]
1f Mr. Robb is correct one may import from abrou ;;
the new and patented variety of plant and sell it witl Tof
impunity. In fact it will be possible to sue only {he Wo
actual grower. It is true that he does not say this hul \I('J iy
these conclusions seem to me to inevitably flow from hi ML .R
reasoning. If one must prove that the plant was a re : Sq’@
production of the original plant it must be that repro :1)01"?;11‘
duction is the sine qua non of infringement. The grow ‘V-ar‘mt]
ing or sale of a plant in one district which was creale ,IIS,I !“I}e
in another distriet would appear to be free. I can no Tll%’c’ !
helieve that this was the intent of the law makers or th !
proper interpretation of the law. If it is the law—Ihw z}.h'(.aad;
the law should be changed to provide adequate prolec ridicsd
tlom. patent
The law quite cleaily entitles the patentee to the rigl ‘a‘u‘p‘pog
to exclude others from making, using and selling (lu tedb(?f'
patented invention or discovery and including in the c; loos
of Plant Patents the execlusive right to asexually repro 0es L
duce the invention. It is true that the veport of ui vould
Congressional Committee on Patents appears to conve) }tl}_oug
the idea that the bill would not cover reproduction frol 1;111(:’)??
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seeds. The HEnglish language in the law, however, is
too clear for discussion. If it had been intended to limit
‘the scope of the grant to reproduction from the original
it would have been so easy to state it. Ag it stands either
the Congressional Committee gave no thought to the
Janguage of the Act or thought that no one would notice
that their report and the proposed Act did not corrve-
spond, The discussion on the fHoor of the House and
Senate shows that no particular attention was paid to the
terms of the proposed law. It would have been scarcely
honest to tell the plant breeder that it was proposed fo
give him the same reward as to the engineering or in-
dustrial inventor and then frame the Act so that the
plant breeder could not sue a dealer or an orchardist or
florist who sold or used plants produced by others.

It is apparent that the Commissioner of Patents does
not agree with Mr. Robb on the scope of I’lant Patents
for the form of the grant to the Patentee 1s:

the exelusive right to make, use, and vend the said inven-
tion throughout the United States and the Territories there-
of. ' '

We can not find here any such limifation as suggested by
Mr. Robb.

Siwth: Mr., Robb discusses at some length the im-
portance of protecting the ““professional’’ finders of new
varieties apparently upon the theory that such a finder
is the owner and therefore enfitled to keep his seccret.
Thig is certainly contrary to our whole patent system.
This theory will account for many of the peculiar cases
already considered and leads to absurd conclusions and
ridiculous confradictions. If the owner is entitled to a
patent then a corporation can apply for a patent. Or
suppose one person owns the land and the plant breeder
leages it. If the breeder raises an ‘‘annual’ he may own
it. If he creates grafts on old stock trees the breeder
does not own the tree. Then I suppose the land owner
would be the inventor according to Mr. Robb’s theory
although he may not even know that there is a new
rariety of apple on the place. Ile agrees that the chance
find of a plant explorer or a ‘“wild variety’’ is not patent-
able but if a cultivated tree produces a sport then the
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owner of the tree is enfitled to a patent althoumgh the
owner has done nothing to create the sport! This seems
to me absurd. Tt seems to me that the plant explorer is
more entitled to a patent for his discovery than a mere
finder of a natural sport in his own ox in a hired garden,

I wonder who, according to Mr. Robb’s theory, the
inventor is in the case of a new variety created by graft-
ing X on a tree owned by Y.

I have no objection to the grant of patents on sports,
mutants or hybrids provided the inventor has done some-
thing to create the new variety. I can see no reason lo
reward the owner of real estate for what accidentally
grows on his land—neither do I see why the landloyrd
should be considered the inventor of a new plant which
may be grown by his clever tenanf. Neither can I sec
any somnd sense in granting a patent fo a man who
claims to be a professional plant breeder and refusing
patent to an amateur plant lover who performs the same
act, 1. e., seeing and reproducing something which nature
has produced without any thought on the part of the
discoverer. I suppose if the amateur decides to become
a pro he can get a patent on what he has merely
“found.”’

1 am inclined to think that Congress has the power o
orant patents on new plants and their products merely
found or discovered by the applicant if, in the opinion of
Congress, this would promote the progress of selence or
the useful arts. Congress apparently has the right to
define—an anthor or inventor and to define what a wril-
ing or discovery is. It has expanded the general 1dea
of a ‘“writing’’ to include photographs, phonograph
records, ete. The Supreme Court has said that Congress
may define ‘‘intoxicating liquor’’ to mean a beverage
containing more than one-half of one percent of alcohol.
Why can Congress unot define ‘“discovery’’ to include
the bringing to public notice of a hitherto unknown plant
or its product? In the absence of such definition or dec-
laration by Congress, in my opinion, ‘“‘mere finds’ ov
discoveries are not patentable. And, by the way, should
not plant patents be issued for terms longer than seven-
teen years because of the fact that asexual reproduction
is such a slow process?
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