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United States Court of App cals
Eleventh Circuit
Atlante, Genrpia 30303

‘Thanas K. Kahin ~ InReplying Give Nuuiber
Clerk, _Uf Case And Names of Parties

Quiober 26, 2000

MEMORANDUM TO ALL ADDRESSEES;
NO. 00-10510 GREENBERG vs. NATIONAL GEOGRAPHIC SOCIETY

Purspant to the Court’s dircetion, defeoduat-appellee, Mindscape, is directed to supplement the
record by providing thiz eourt with a copy of the copyright registration certificate and the deposit
materisls pertaining 1o the Mindscape Program (“Program”) (1.e., the subject of the “shrink-
wrap” license) portion of the National Geographic CD-F.DM Pmduct (“Product")

Further, the parties arc amtmd, under sepurate cOver, 10 provide thiy court with copies of apy
agreements berween Greepberg and the Nutivnl Geographic Society (“Sociery™) in which
Greenberg agreed to permit the Socjety tv use his photographs in Nartional Geographic Magazine
(*Magazipe™). The partics should also provide this court with a copy of the Ietter da which
Greenberg requasted the Socicty transfer all rights in his pictures back to him, as well as provide
a copy of the document in which the Socicty translerrsd those rights back io him. If any of these

documents are slveady in the record, the parties shuuld provide the applicable citarions to the
rf:cmd az well,

Aﬁdmunally. the parties and wmici are o divected to flle supplementsl briefs, not to exceed 15 pages,
on the following two issues:

(1) Assuming, arguendo, that the language of 17 U.5.C, Sect.201(c) is ambiguous
-and/or subject tov interpratation, and it is helpfol w lvok w the Jegislative history
for elarification, please discwss the following cxcerpt fum H.R. Rep. No, 94-1476
(1976): “Under the language of this clausc.. the poblisher could notrevise the
contribution itself or,,‘g‘ clude it [the cum:ibuﬁnn]!:g @ DEW antiology or entirely
different magazine or other collcetive grk " (eonphiasis adrl&d} Specifically,

acldress whether the Product in ifs entirety represents 2 “ucw collective work” within
the purview of thar legislative history,
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, (2)  Address the issue of whether a change in the medium (from print o digital) for the
. colleutive set of individual issues of the Magazine (zarh of which constitutes 4 collective
wozk}, laegrated together with the Moving Sequence and the Prograrn constitutes a
new product, in a new medium, in a new market, that rranscends the publisher’s
privilege in Sect. 201(c). :

Each purty and amicns shall have 20 days from the date of this notice in which to sulbmit to the
Cour the r-quested documaents and supplemental briefs, These items must physically be received
in (hiy office by the due date (November 15, 2000). -

This nutice is being sent to counsel by facsimile transmission. A hard copy of this notice will alsn
be placed ju Owe mail for counsel’s files. If there are agy questions regarding the abave, please
contact e Clerk’s office immediately, : |

Sincerely,
THOMAS K. KAHN, Clerk

BY:__ Brenda H. McCon Manager
Case Closing/(404) 335-6209

Reply w Brenda McConzell at the above mumber or Jenifer Alexander at (404) 335-6172.

Payn GD3
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“EXHIBIT. 2"

 Natianul Geograplic Magazine
WASHINGTON, D. C. 20036

KEHT s KOQBERSBTUEN Juna' L4 , 1939
A3na1an] (LG Ien O MeomararaT

Me. Jerry Greenbors
6040 5.W. 92nd Streel
Mimmi, FL 33156

Daar Jerry:

This letter, when signed by both parties, will constitute your
agreement as & Freclancs photngrnpher.with +he National Geographlic Socloty
("NGS") to photograph Pennckomp Reef Park(#05738) for National Geographic
Magazlne.

1) This sssignment will extend for 20 days. JYour compensation will
be ot the rate of:

(a) 4$350 per duy for days spent gheating ox in field reseavch
(1.¢., research direatly germane to producing the coverage)i and

(v} ﬁne half of the above rats pex day fer days spent in traval
({ncluding srrumging oF waiting for travel}; om standby, in tha fleld
or ulsewhers} ot in consulting with NOS editors ("editerial days").

2) Your compensation is subject to the following provislons:

(2) Work beyond tha anticipated assignment days mentioned above
w1l be compensated at the sama daily rates as above. Should it
become necussary to extond this agsignment fov additional days, you
must gat authorization to do 50 from tha Direactox of Photography, the
Asgistant Director of Phetogrophy or the Illustrations Editor
assigned to the project.

(y) The total compensatlon pald to you for this asslgnment will
be appliad against the page rate of $300 a puge for the National

Guographic Magazine, or & minimum of $100 & transpavency, whichever
ip greatet.

1) When working for NGS, you will carefully aveid dolng similar work
for publicatlons which NGS would consider to be editorially cempetitlve
with it, TYou will advise NG3 promptly of any - possible conflict of
intecrest that may develop. You also will take care not to grant any
prepublication jnterviews or asaist in any woy in the preparation of any
prepuiblication articles or other press coverage in gny medium which would
veveal the gubject matter, editoclal content or the scheduling of am
ssgignment, article or story for the National Geographic Secliaty.

B 1
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Hr. Jerry Qreenbarg -2« June 14, 1989

(Pennekamp Reef Patk/{05738)

4} By this Agraement‘ynu warrant tv NGS that publicdtion of any
photographs taken by you on this asgignment will not infriuge upon any
right of privacy, copyright or any other proprietary right of a third
party..

5) ALl photographs taken by you under this Agreement will be
considered as speclally conmisgioned for use by NG3 and wpon creation all
rights, including the copyright and world publicatlon rights, to thesae
photogtaphs will automatically, by vixtue of this Agreement, be deemed
transferred exclusively and indefinitaly to NGS, subject to the following
provisions; '

{a) all photographs will be returnad to you alopg with all rights
to said photographs undex the following conditions: (1) neons may be
made avallable to anyone for publication untll sixty days aftar NG3
has published itz selections; (44) 1t is understood that any
necessary rights clearance or release for non-NGS publication 1ls your
independent responsibllity; and (i1i) RGS may moke and retain coples
of gome of the photographs ("reference selects") for refetrence
purposaes only in its Illustrations Libracy;

" {b) you grant to NGS without additional charge the right to usa
your name, likeness and biographical material in connection with the
publication of any photographs tetained by NGE under this Agreecment;

(e) NGS may crop your photographs.

6} You undertake all work under this Agreement as an independent
contractor, NG5 assumss no responsibility for your health, safety or
proparty or that of dny puraeh accompanying or asslsting you. While on
ossignment in the field you will be covered by NGS's accldent insurance
policy, which provides a payment of $200,000 to you In the evenbt of total
disability or to your beneficlary, specifled beloew, in the event of death,
and legsar coverage for other injuries. The policy also providas up to
$10,000 for cxcess medical coverage, i.c. for ¢osts bayond those covered
by your own parsensl accident ond health coverages. The above coverage is
raatticted to you alone.

7) Whila you are on NGS assignment, NG5 will pay or reimburse you for
all reasonabla expenses and will supply yow with £ilm and procesaing. At
the elose of this assigmment you will provide NG5S with a diary of your
activitlies while on assignment, including an sccurate and completa record
of the people and places represented in your photographs. A Final
accounting of expenses, supplies, atc. for an dssignment will be dua to
NGS no later than twe weeks after the work on that assignment iz finished,
Failure to reconcile axpense/supply zccounts with NGS in a timaly manner

.may impede payment of feas,

8) Your work on this assigoment will not be considered complate untll

S0 indicatad by the ITllustrations Editer. At the und of the assigmment

you will deliver to NG5S all photographs you have taken eon this assignment
as well as complete captions for yeur photegraphs. You will be availlable
for 2 projection session with tha editor to explaln your work., If you are .
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Mr, Jorry Greenberf
{Pennekamp Reef Park/ﬂ05?38)

T-118  POYY F-211

-3~ ' Juna 14, 1985

called back for editorial consultation, you will be paid a fee of 3175 per

day plus expenses.
]
signed by both of us. .

0) This agreement cannot be modified exgept by written jnetrunent

1f the foregoing is acceptable, please slgn and veturn the encloped

~copy of the Agrmement Lo ma.

Foate )~ SA2-8 AR

Social Security/
Federal ID/

JERRY (jRECM3LR(-

Check to be Writtan
to the Qrder of

O ERRY GREENRERC-

Credit Line to read

Aw. RISHTS Resmusn

KIK/mac

Sincerely ours,

mwﬂm SOCTETY

"Yent J. Koberstean

1042 CREEMBERG—

Inau?iifazﬁ?peficiary :

LRSI YA ST
MIAN), FL. 33/5%

_Addrasﬂ

(Fer NG5S records):
Executed copy recelved:

Date
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‘ National Geagraphic Magazine

WASHINGTON,D.C. 20036

RUBERT 5. PATTON

leLusTtONS Eo1Ton : | @H‘B‘T B e ’ .. "

May 2, 19990

R |

Mr. Jerry Greenberd
6840 5.W. 92nd Street
Miami, Florida 33156

Dear Jerry::

Enclosed is our check in the amount of $3,000 in payment for
the one-time use of your two panoramas and one stock phatograph
‘with our upcoming Pennekamp Reef Park article. Enclosed also is
our voucher with an itemization of the transparencies and rates.
We will retain the originals of the 1961 "wall™ panorama in our
files for safety, as before.

.The remaining published photographs are from the 1283
assignment and payment has already been made to you through the
minimum g¢guarantee. Under the +terms ®f the asgignment, the
originals of the published pictures will be returned t¢ you as
soon as they have been video disked for our files. The yellow
boxes and workbox will be returned shortly as well.

Hope all ig well with you.

Lo Sinoere;y_%“’.

Robert S. Patton
Tllustrations Editor

RSP/
Enc.: check §269421/%$3,000
voucher #25980
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NATIONAL GEQGRAPHIC SOCIETY

J— SEVENTEENTH AND M STREETS, N.W. 25980
- ' WASHINGTON, D.C. 20036

r 4 1
i Mr. Jerry Creenberg

6840 S.W. 92nd Srreer

Miami, Floxida 33156
L .

¥

B :I'HE ATTACHED CHECKISIN SETTLEMENT OF (TEMS LISTED BELOW. iF INCORREGT, PLEASE BETURN THIS VOUCHER WITH CHEGIKK.

DESCRIPTION . AMOUNT

Payment for the one-time reproduction rights to two PANOTAMAS

one made up of 5 ceolox transparencies and one wade up of 2 color
transparencies, at the rate of $1,250 per pancramd, appearing in
the Pennekamp Reef artiecle in National Geographic Magazine. ...« $2,500.00

and payment fox the one-time reproduction rights to one stock
photograph at the rate of §500 per photograph.,. appearing in the
Pennekamp Reef article in National Geographic Magazineveeesvaes § 500.00

1

_ Total: 53,000.00
Panoramas: JG-200 Srock: JG=978
' JG~26% ~
JG=262
JG=~263
el
Jr2-23
JT2-24
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January 15, 1980

SEXHIBIT_ &

Mr. Robert patton
NATIONAL GEOGRAPHIC MAGAZINE
Washington D.C. 20036 -

Dcar Bob:

By now, you have probably made you final sclection on the photos
you will be using on the Pennckamp Park story. I have c¢nclosed

a copy of an assignment of copyright om the threc mejor picces ‘
that I have done for the magazine. They are PENNEKAMP PARK !
(January, 1962), SHARKS (February, 1968) and BUCK ISLAND (May,1971). o

If you intend te use any photographs from the original Pepnclamp
Park picce, the proper copyright eredit should now readi

(91962, 1990,Jerry Greemberg. A1L rights reserved

Any other photographs of mine which will be used in the article
should bear ihe copyright credit ofi:

CDlQQD, Jorry Greenberg. All rights reserved
Thank you on taking care of the above matters for me. AS you know,

copyrights are very important to me, In fact I am now filling out
the proper RE form for ihe Januaxy, 1962 material, as it has been

28 years from its firsi publication.

There is onc more item I want to check with you on. 1 understand
that it is a practice of your news release depaxrtment to place
pieces with the outside media about forthecoming articles’ that
will appear in the Natiocnal Geographic Magazinec, I would appreciate
it if you would advise this department not to release ony of my
photographs to the outeide media for this purposc. This is not a
motter of mongy or the fact that I do pot want to promotc¢ our”
feature will will be coming out im the July 1990 izsuc. My only
concern on this matter is the problem of newspapers and magazines
getting my material from the Geographic and placing thesc photographs
in their picture "morgue" and having unauthorized use of them
1ater on.-I have had some problems with several newspapers some
years age and do not want to go through this aggravation agains ¢

Sinderely yoyrs,

pRP >
Jemdy Greenberg




DISTRICT OF COLUMBIA
The Bond Buyer - 08/14/2000
Copyright (c) 2000 American Banker, Inc. All Rights Reserved.

Moody's Investors Service has rated the National Geographic Society's.
first-ever public debt offering. The $24.27 million of tax-exempt
variable-rate revenue bonds, expected to sell Aug. 17, garnered a rating
of Aa2/VMIG-1 from Moody's, but has not been rated by Standard & Poor's -
or Fitch. John C. Nelson, a senior vice president in Moody's public |
finance group, said the 501(c)(3) organization is planning to use the
Series 2000 bond proceeds mainly to fund renovations and equipment
upgrades at its headquarters building in the District of Columbia.

Although the society, which he described as one of the oldest and most
successful not for-profit organizations in the country, has considerable
balance sheet assets, Nelson said Moody's gave the bonds an Aa2 rating
because sales of its core product, National Geographic Magazine, and its
U.S. membership base, are not growing. Although there is great overseas
potential for its products, it is not clear if the society will be able

to capture it, he said. The underwriter in the deal is Morgan Stanley

Dean Witter, and the bonds are due to mature in 2014.

http //www.bondbuyer.com
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CERTIFICATE OF COPYRIGHh. _AEGISTRATION - _ORM VA
: - UNITED STATES COPYRIGHT OFFICE
This cerlilicale, issued under the seal of the Copyright HLGIaTHATION NUMULH

Office in accordance wilh the provisions of seclion 410(a)
of title 17, Uniled Slales Code, allesls thal copyright reg-

. ‘ B
istralion has been made lor the work idenlified below. The V A u d Uq —
infermalion in this certificale has been made a parl of the [
Copyright Oflice records. EFFECTIVE DATE OF REGISTRATION —

Q—“&C ™ MAR11 1891

REGISTER OF COPYRIGHTS
tec] Stales of Ametica:
ZED »{gﬁfgﬁ Esu RS ERARAT UATION SHEET.
3 e e T T A A S S s ot o v

TITLL oF TIlt... WORK Y : " " -NATURE OF THI5S WORK'Y Scc insiructions
NATIONAL GEOGRAPHIC SELECTS (5'?38—-0515' to 5738~120) " 76-PHOTOGRAPHS

OFFICIAL SLAL i
_ DO NOT WRlTE BOVE THlS LINE IF YOU

TREVIOUS OR ALTERNATIVE TITLES Y

PUBLICATION AS A CONTRIBUTION 1 this work was pubiisticd a5 a conlribution 1o a porvdical, serial, or colicution, give indunnation sboul Uw
collective work in which the contribution appeared.  Tille of Colleclive Work T

L published in a periodical or serdal give: Volume ¥ ~ Number ¥ lasuc Daie ¥ Onlages ¥
-
e R A AR e AT ST T TR ’ﬁ_’\;a\.{vﬁs{w._f
NAME OF AUTLIORY - DATES OF BURTTL AND DEATI
oty . Year Do ¥ Year Died W
£i Jerry Greenberg 1927 .
Was Lhis contribution to the worka  AUTHQR’S NATIONALm QR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
“wark made f[or hire”?  Name of Counlry THE WORK 1§ ihe answer 1o cither
0 Yes { Cilizen of » U S afie Anonymous? (0 Yes B No o these qucr-l'n::mis
o1 r “Yez,” see del
NOTE K No Domiciledin kLS A Pocudonymous? (] Yes 9 No  inguctions,

NATURE OF AUTHORSHIP Briefly describe nature of the material ercated by this author in which copysight is cliimed. ¥
Under tha law,

the “auihre” of » Joerry Grccnbcrg shot these photographs in summer of 1989
. NAME OF AUTHOR ¥ : . DATLES QF BIKTH AND DEATH
k. : . YearBom ¥ Year Died ¥
______ Wos this contribution Lo the work a AUTHOR’S NATIONALITY OK DOMICILE WAS THIS AUTHOR'S CONTIIBUTION TO
===

*work made for hirg?7  Fame of dourir THE WORK 1t the answer Lo cither
O Yes { Citizen of)‘ Anonyanous" | ‘“-‘ O Ne  oithese questions is

I'L Domiciled in »— . : Pscudonymous? " [} Yes [J No .‘.:l;'?";:mf“mﬂm
(]
(wn )
n
0 DATES OF BIKTH AND DEATII
= Year Born ¥ . Year Died 'Y
o€
Was this contrbulion to the work a AUTHOR'S NATIONALITY OR DOMICILE WAS TS AUTHOR'S CONTRIBUTION TG
i “work made for hire”?  Namo of Counliy ) THE WORK  Ibihe answer o cither
0 Yes . — e - OH{ Citizen of » Angnymous? [ Yes [0 No ~ of ke queslions is
“Yus,” sou detailed
O No Domidiled in > Pseudonymous? {7 Yes O] No in(:'l.un:‘.:n;_‘m

NATURE OF AUTHORSHII  Urielly describe nature of the material created by this author in which copyright is claimed. T

W 22 e e G
YEAR IN WHICH CREATION OF THIS . DATE AND NATION OF FIRST PUDLICATION QF THIS PARTICULAR WORK
WOR WAS COMPLETTED This lnformalion Compleis this Infocmation .
Ii 9 must be given OKLY If this work Mank - + Oy > voar, -
4 Year Inail cenes, - hae bewn pubu-tmd = Nalion
AR AR = S R S S T SRR T
COPYRIGHT CLAIMANT(S) Nnmc and -lddn.ss nust be givea g Lvu\ Jf lhc cl.nm.ml |s lhg . : N’PUCK\TION HECEIVED ‘
same a5 the author givén in space 2,Y ) .o . w . g
Jerry Greenberg ﬁg ORE DEPOSIT HLCENE.D
6840 SW 92nd Strect MO e . oLt
Sea insleuclions . . . =
botore completing Miami, Florida 33156 A TWO DEPOSITS RECEIVED
Ihis spaca. 3:3
TRANSFER I{ the claimani(s) named here in space 4 are dilferent from the author(s) named - SE VT TANGE NGMDEH AND DATE
in space 2, give a briel statement of how lhc claimani(s) obtained ownership of the copysight.¥ 216
_ 3
R +.C-3-'3£-:». R R S

. MQRE ON BACK p ' Compleln alt applicatlo §paces (rurzibors 5. !]) on{hn qurs i !'x'
. . Sco de(axlcu ms:ruc:lon.. LR | 5|Qn lhu Ibrm :ﬂ-Tmc 8 i

i ',a‘éi’agnin‘l."."..- : ﬂabés_ o

-
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.‘ _\_.. EXAMINEDB-‘.':’ /_?//7 FORM.‘M
- VAU | 2’()4-’4“6 | CliE/(’:K‘EDBY ‘

: K ' ‘ RRESPONDENCE . FOR
, . : : [j’?,.? : COPYRIGHT
DEPOSIT ACCOUNT
FUNDS USED : . ONLY

DO NOT WHITE ABQVE THIS LINE. IF YOU NEED MOHE SPACE, USE A SEPARATE CONTINUATION‘SHEET

t"‘ e
l’ﬂ VIOUS REGIS ATIQN Has’ rc[;lslmlmn for this work, e lir an.caclier version of this work, aleeady bccn made in the Copyright Office?
C3 Yes [B No. U your answer is "Yes,” why is anuther registralion being soughi? (Check appropriale box) Y

O This is the first publisiied edition of 4 work prcvam:sly regislered in unpublished fonm,
00 This is the first application submitied by this author as copyright caimant.
O This is a changed version of the work, as shown by space 6 on this application.

If your answer is “Yes,” give: Previous Registration Number ¥ < Year of Registralion T

DERIVATIVE WOR-K; OI{ LOMI’ILATION Complctc both space 6a & 6b far a derivalive work; cumplete only 6b for a mmp:l.mun.

. Preexisling Material Identify any precxisting work or works Ihat this work is based on o incorporates.

See insfructions
before compigiing
this space.

b Material Added lo This Work  Give a brif, pencral slatement of the material that has been added to this work and in which copyright is claimed. ¥

R AR A 5 AT & e
- DEPOSIT ACCOUNT o lhc rcglslrahon Io.c is lo be chargud lo a Depesit Account cstablished in the Copyright Office, Bive name and number of Acwum.
Name ¥ : . Accouryt Nymber Y

A

‘ CORRESPONDENCE  Give name and address to which correspondence about this application shou_id besent,  NamelAddress/ApliCily/Siale/Zip Y

Jerry Groenherg
6BA0 SW 92nd Strecth

Miami, Flarida 33156 Bo sure fo
. . ’ give your
daylirme phong
Area Code & Tolaphone Numbcr )- -1 number,
SRR ORI R, R R s RERRRRRRR .'}.’t-?ﬁ

CCRTIFICATION" 4, thc undcrs:bmd hcrcby ccrllfy hat I am the
Check only one ¥

X author

Q other copyright claimant

O vwhner of exciualve rigius)

O authorized agent of . o . . -
Name of author of othor co;u_g_uﬂmman: ot owner of exclusive righl{s) A ’

of the work identified in 15 application and liml the slatemonts made
by me in this application are correet 1o the best of my knowledge.

Typed or prinled name and date Y If this is 2 published work, this date mus! be th samwe as or laler lh.m the date of publicalion given in space ).

Jerry Greenberg e, March §, 1991

@ Handwritten signaluze (X) ¥ [

RPN : RORER LR

date

AR AR

gé'l:h_”:[‘ Name T : l-‘.(\;::n"-:?::‘:::lr:d alf necessary
\ "o - . 3PACCST,
CATETO . Jerry Greenberg , _ °

* Signed yow applicalion in space
a7

NumburlStlcclMpa::rnenl Number ¥

: + [nclosed check or money ordor
Cerllflcate 840 SW 92nd StI‘C‘Ot ) Tor 310 payable to Register of

Copyrighis?
En;.loscd yout drpo.,ll malar

Y porson whé’knowmgly mitkesa Jal'orepmsenlalmn ol 3
‘Eoancelion willi the aunhcahon shall be lined rol moro thaa 32,500
UG, GOVCHNMENT PHINTING DFFECE 1980—*202 3o ey




Nutional Geograyphic Suciety

WASHINGTON, D.C. 20036

July 3, 1989

SUZANNE OUPRE
CorporATE COUNSEL

Mr. Jerry Greenberg
6840 S.W. 92nd Street
Miami, Florida 33156

Dear Mr. Greenberg:

The National Geographic Society hereby assigns to you all right,
title and interest, including copyright, in the following photo-
graphs that were selected for the Society's permanent collection:

U.S. National Parks‘-'Virqin Islands

File
Date:

U.s.
File
Date:

Published in Treasures in the Sea,

UIS.
File
Date:

g.s.
File
Date:

No.

JG-964

October 1965

National Parks -~ Virgin Islands
No. JG-975
October 1965

p. 13

National Parks - Virgin Islands
No. JG-976
October 1965

National Parks - Virgin Islands
No. JG-984
October 1985

Sincerely yours,

D




Nutional Beographic Jﬂflargaziné

WASHINGTON, D.C. 20036

SUSAN A SMITH
DIRECTOR OF SUPPORT SERVICLS
PHOTOGRARHY

July 10, 1989

Mr. Jerry Greenberg
6840 S.W. 92nd Street
Miami, Florida 33156

Dear Mr. Greenberg: ' %

I am happy to be able to return to you four of your photo-

graphs that were originally part of your 1965 Virgin Islands ;
coverage and that were retained for our permanent collection i
to offset a minimum guarantee.

A letter from Suzanne Dupre assigning copyright to you is
enclosed.

k4

Sincefely,

E A Tt 0




Nuttomal Geograplyic Magazine

WASHINGTON, B.C, 20036

SUSAN A, SHITH
Dinecron OF SUPPORT SCRVICLS
PrOTOGRAPHY

July 10, 1989

Mr. Jerrxy Greenberg
6840 S.W. 92nd Street
Miami, Florida 33156

Dear Mr. Greenbergqg:

I am happy to be able to return to you four of your photo-
graphs that were originally part of your 1965 Virgin Islands
coverage and that were retained for our permanent collection
to offset a minimum guarantee.

A letter from Suzanne Dupre a551gn1ng copyright to you is
enclosed.

Slncerely,

S An %P@
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| (1) The Socxety will pay to the Greenbergs the sum of $42,000.00, That sum is inclusive of all
legal expense to date that is related to the claims in Counts I and I.

(2) Addmonally, the Society will pay to the Greenbergs each year the sum of $1,000.00 as a
license fee for;the continued use by Educational Insights, Inc. of the disputed images in its
product. The :fee for 1998 will be paid with the amount stated in (1) above. Fees for any
subsequent years will be paid by January 1 of each year of license. The license will expire at the
end of each year and no further fees will be required wpon receipt by the Greenbergs of a swom
statement by an officer of Educational Insights, Inc. or the Society that all manufacture,
distribution and sale of the product containing the disputed images has ended. |

(3) In order to safeguard against any future problems, the Society (and its affiliates, if
applicable) will promptly provide to Mr. Greenberg a visual inventory of all photographs created
originally by him, or any copies or derivatives that the Society is holding in its files, archives,
libraries, databases or elsewhere. Mr. Greenberg will thereupon, utilizing the inventory, identify
all such items for which he holds copyright and for which he can demonstrate such copyright or
other proprietary right, and provide such identification to the Society, The Society will provide
written assurance that no photographs or items so identified will ever be published, distributed,
licensed, sold or otherwise utilized by the Society, or by others with its consent or participation,
without a prior written agreement with Mr. Greenberg.

(4) Copyright in the disputed images in the Educational Insights product will be assigned to Mr,
Greenberg by the Society. Such assignment will not be effective as to any other images
contained in that product.

(5) Upon satisfaction of the items listed above, the Greenbergs are willing to execute a limited
release applicable to the matters addressed in Counts I and IL,
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Nattonal Geographic Soctety

WASHINGTON, D.C. 20036

SUZANNE OUPRE July 3, 1989

CorpoRate COUNSIL . . t

Mr. Jerry Greenberg
6840 S.W. 92nd Street
Miami, Florida 33156

Pear Mr. Greenberg:

The National Geographic Society hereby assigns to you all right,
title and interest, including copyright, in the following photo-
graphs that were selected for the Society's permanent collection:

-- U.S. National Parks —‘Virqin Islands
File No. JG-964
-Date: October 1965

-- U.S. National Parks - Virgin Islands
File No. JG-975
Date: October 1965
published in Treasures in the Sea, p. 13

-- U.S. National Parks - Virgin Islands
File No. JG-976
Date: October 1965

~- U.S. National Parks - Virgin Islands
File No. JG-3%34
Date: October 1985

Sincerely yours,

D s




