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FLEHR, HOHBACH, TEST, 
ALBRITTON & HERBERT 
ALDO J. TEST 
THOMAS 0. HERBERT 
EDWARD S. WRIGHT 
Suite 3400, Four Embarcadero Center 
San Francisco, California 94111 
Telephone: (415) 781-1989 

WILSON, SONSINI, GOODRICH & ROSA Tl 
HARRY B. BREMOND 
MICHAEL A. LADRA 
Two Palo Alto Square 
Palo Alto, California 94304 
Telephone (415) 493-9300 

Attorneys for Defendant 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

THE MAGNAVOX COMPANY, 
a Corporation, and 
SANDERS ASSOCIATES, INC., 
a Corporation, 

v. 

ACTIVISION, INC., 
a Corporation 

Plaintiffs, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------- ) 

Civil Action 
C 82 5270 TEH 

Hearing: January 10, 1983 
10:00 a.m. 



AFFIDAVIT OF THOMAS E . SMITH 

Thomas E. Smith being duly sworn deposes and says: 

1. That he is a member of the Bar of the State of Illinois 

and a member of the Bar of the United States District Court for the 

Northern District of Illinois, and is a partner in the firm of 

Lee, Smith & Jager, 150 South Wacker Drive, Suite 950, Chicago, 

Illinois 60606; 

2. That he has examined the docket sheets and official 

pleadings in various items of litigation in which The Magnavox 

Company has alleged infringement of the various Sanders' patents, 

and has prepared the attached chart showing the litigation files 

examined , the filing date of the complaint, the documents examined 

in each item of litigation, and the Sanders' patents involved for 

each item of litigation ; 

3 . That in each item of litigation where reissue patent 

No. 28 , 507 was involved, its original patent No . 3,659,284 was 

also involved and in each instance where reissue patent 

No . 28 , 598 was involved, its original patent No. 3,659,284 was 

also involved . 

FURTHER deponent sayeth not . 

SUBSCRIBED AND SWORN TO before me 
this 23rd day of December, 1982 

Not)TPUiC 

My Corr.r:;issioo Expires Nov. 10, 1985 



MAGNAVOX PATENT LmGATION ON THE SANDERS PATENTS 
IN U.S. DISTRICT COURT FOR THE NORTH DISTRICT OF ILLINOIS 

Documents Sanders' 
Case No. Filing Date Examined Exhibit No. Patents Involved 

74C1030 4/15/74 Docket Sheets and A 3,659,284 
Answer of B 3,659,285 
Defendant RE. 28,507 
Midway to Second RE. 28,598 
Amended Complaint 

74C2510 9/3/74 Answer of Defendant B 3,659,284 
Midway to Second 3,659,285 
Amended Complaint Re. 28,507 

Re. 28,598 

75C3933 7/11/75 Answer and Counter- c 3,659,284 
(See Cal. claim in California 3,659,285 
case C-75-1442) Case C75-1442 Re. 28,507 

Transferred to ND ill. 

75C3153 9/22/75 Complaint D 3,659,284 
3,659,285 
3, 728,480 
Re. 28,507 

77C3159 8/25/77 Amended Complaint E 3,659,284 
Re. 28,507 

78C4951 12/13/78 Amended Complaint E 3,659,284 
Notice under 35USC290 F Re. 28,507 

78C5041 12/19/78 Complaint G 3,659,284 
Re. 28,507 

80C2409 5/13/80 Complaint H 
Plaintiff's First I 3,659,284 
Amended Complaint Re. 28,507 

80C4124 8/5/80 Complaint J 3,659,284 
Re. 28,507 
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.• 
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

THE MAGNAVOX COMPANY, et al., ) 
) 

Plaintiffs, ) 
) 

v. ) 
) 

BALLY HAHUFACTURING CORPORATION, ) 
et al. , ) 

) 
Defendants. ) 

CONSOLIDATED 
CIVIL ACTION NOS. 

74 c 1030 
74 c 2510 

ANSh'ER OF DEFENDANT MIDh'AY TO 
SECOND M'..ENDED COI1PLAINT 

Now comes Defendant Midway Nfg. Co. (MimvAY) and, 

for its answer to Plaintiff's Second Amended Complaint for 

Patent Infringement, states as follows: 

Comolaint ~ 1. This action arises under the patent 

laws of the United States, Title 35, United States Code. Juris

diction of this Court is based on Title 28, United States Code, 

Section 1338(a). 

RESPONSE: Defendant admits that this action Has brought 

by Plaintiffs under the pa tent laws of the United States, and 

that jurisdiction of this Court is based on 28 U.S.C. § 1338(a). 

Complaint ' 2. Plaintiff The Magnavox Company is a 

corporation organized and existing under the laws of the State 

of De l a\·.•are. 

RESPONSE: Defendant admits that Plaintiff The Hagnavox 

Company (~~GNAVOX) is a corporation of the State of Delaware. 



Complaint ~ 3. Plaintiff Sanders Associates, Inc. is 

a corporation organized and existing under the laws of the 

State of Delaware. 

RESPONSE: Defendant admits that Plaintiff Sanders 

Associates, Inc. (SANDERS) is a corporation of the State of 

Dela\-.rare. 

Complaint ,, 4. Defendant Bally Manufacturing Corporation 

is a corporation organized and existing under the laws 9f the 

State of Delaware. 

RESPONSE: Defendant admits that Defendant Bally 

Manufacturing Corporation (BALLY) is a corporation of the State 

of Delaware . 

Complaint ~ 5. Defendant Chicago Dynamic Industries, 

Inc. is a corporation organized and existing under the laws of 

the State of Illinois. 

RESPONSE: Defendant does not have sufficient k nowledge 

or information to form a belief as to the truth of the allega

tions of Paragraph 5. 

Complaint ~ 6. Defendant Empire Distributing, Inc. is 

a corporation organized and existing under the laws of the State 

of Illinois. 

RESPONSE: Defendant denies that Empire Distributing, 

Inc. (EMPIRE) is a corporation of the State of Illinois , but 

states that it is a corporation of Delaware. 
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Complaint ' 7. Defendant Midway Mfg. Co. is a cor

poration organized and existing under the laws of the State of 

Illinois. 

RESPONSE: Defendant admits that MIDtvAY is a corporation 

of the State of Illinois. 

Complaint ' 8. On April 25, 1972, United States Letters 

Patent 3,659,284 issued to plaintiff Sanders Associates, Inc. 

as assignee of William T. Rusch for an invention in TELEVISION 

GAMING APPARATUS and since that date, and until August 5, 1975, 

plaintiff Sanders Associates, Inc. was the owner of that Letters 

Patent 3,659,284. 

RESPONSE: Defendant admits that u.s. Patent 3,659,284 

issued on April 25, 1972 to Plaintiff SANDERS as assignee of 

lvilliam T. Rusch; denies that said patent discloses or claims 

any invention; -and does no~ have sufficient knowledge or infor

mation to form a belief as to the truth of the allegation that 

Plaintiff SANDERS was the owner of that patent since that date 

and until August 5, 1975. 

Complaint ' 9. On August 5, 1975, United States Letters 

Patent 3,659,284 was reissued as United States Letters Patent 

Re.28,507 to plaintiff Sanders Associates, Inc. and since that 

date plaintiff Sanders Associates, Inc. has been and still is 

the owner of that Letters Patent Re.28,507. 

RESPONSE: Defendant admits that u.s. Patent 3,659,284 

was reissued as Reissue Patent Re.28,507 to Plaintiff SANDERS 

on August 5, 1975; and does not have sufficient knowledge or 
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information to form a belief as to the truth of the allegation 

that Plaintiff SANDERS is and has been the owner of the Reissue 

Patent Re.28,507. 

Complaint ~ 10. On April 25, 1972, United States Letters 

Patent 3,659,285 issued to plaintiff Sanders Associates, Inc. as 

assignee of Ralph H. Baer, William T. Rusch, and William L. 

Harrison for an invention in TELEVISION GAMING APPARATUS AND 

~~THOD and since that date, and until October 28, 1975, plain-

tiff Sanders Associates, Inc. was the owner of that Letters 

Patent 3,659,285. 

RESPONSE: Defendant admits that U.S. Patent 3,659,285 

issued on April 25, 1972 to Plaintiff SANDERS as assignee of 

Ralph H. Baer, William T. Rusch, and William L. Harrison; denies 

that said patent discloses or clain1s any invention; and does not 

have sufficient knowledge or information to form a belief as to 

the truth of the allegation that Plaintiff SANDERS was the owner 

of that patent since that date until October 28, 1975. 

Complaint ,I 11. On October 28, 1975, United States 

Letters Patent 3,659,285 was reissued as United States Letters 

Patent Re.28,598 to plaintiff Sanders Associates, Inc. and since 

since th~t date plaintiff Sanders Associates, Inc. has been and 

still -is the owner of that Letters Patent Re.28,598. 

RESPONSE: Defendant admits that u.s. Patent 3,659,285 

was reissued as Reissue Patent Re.28,598 to Plaintiff SANDERS 

on October 28, 1975; and does not have sufficient knowledge or 

information to form a belief as to the truth of the allegation 



. ..--
' ' 

that Plaintiff sru;DERS is and has been the owner of the Reissue 

Patent Re.28,598. 

Complaint ,i 12. By an agreement entered into between 

plaintiff Sanders Associates, Inc. and plaintiff The Magnavox 

Conpany effective January 27, 1972, plaintiff The Magnavox 

Company has been and still is the exclusive licensee under said 

United States Letters Patent 3,659,284, 3,659,285, Re.28,50~ and 

Re.28,598, with the right to bring actions for infringement of 

said Letters Patent. 

RESPONSE: Defendant does not have sufficient knowledge 

or information to form a belief as to the truth of the allega-

tions of Paragraph 12. 

Complaint ~ 13. Defendants Chic~go Dynamic Industries, 

Inc. and Midway Mfg. Co. have been for a long time past and 

still are separately and independent~y infringing said Letters 

Patent 3,659,284, 3,659,285, Re.28,507, and Re.28,598 by making, 

using, and selling gaming apparatus ewbodying the subject matters 

of the claims of said Letters Patent and will continue to do so 

unless enjoined by this Court. 

RESPONSE: Defendant denies each and every allegation 

of Paragraph 13. 

Complaint ' 14. Defendants Bally Manufacturing Cor

poration, Empire Distributing , Inc., and Midway Mfg. Co. have been 

for a long time past and still are jointly infringing said Letters 
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Patent 3,659,2~4, 3,659,285, Re.28,507, and Re.28,598 by makins, 

using, and selling gaming apparatus embodying the subject 

matters of the claims of said Letters Patent and will continue 

to do so unless enjoined by this Court. 

RESPONSE: Defendant denies each and every allegation 

of ·Paragraph 14. 

Complaint ' 15. Defendants Bally Manufacturing Cor

poration and Empire Distributing, Inc. have been for a long time 

past and still are jointly infringing said Letters Patent 

3,659,284, 3,659,285, Re.28,507, and Re.28,598 by selling gaming 

apparatus manufactured by others of the defendants herein as 

well as other parties and embodying the subject matters of the 

claims of said Letters Patent and will continue to do so unl~ss 

enjoined by this Court. 

RESPONSE: Defendant denies each ~~d every allegation 

of Paragraph 15. 

Complaint ~ 16. 

RESPONSE: There is no Paragraph 16 in the Second 

Amended Complaint, and thus no answer is required. 

Complaint ' 17. Each of defendant's infringements of 

said Letters Patent 3,659,284, 3,659,285, Re.28,507, and Re.28,598 

were and are willful and with full knowledge of said~Letters 

Patent. 

RESPONSE: Defendant denies each and every allegation 

of Paragraph 17. 
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Complaint ' 18. Plaintiff The Magnavox Company has 

placed the notice prescribed at Title 35, United States Code, 

Section 287(a) on all gaming apparatus manufacturing and sold 

by it under said Letters Patent and has given written notice to 

defendants of said infringements of said Letters Patent. 

RESPONSE: Defendant admits that it has been given 

written notice of infringement of Patents 3,659,284;· 3,659,285; 

Re.28,507 and Re.28,598 by the service of Plaintiffs' Second 

Amended Complaint for Patent Infringement on its attorneys; 

and, with respect to the remaining allegations of Paragraph 

18, Defendant does not have sufficient knowledge or information 

to form a belief as to the truth of the allegations. 

Further and affirmatively answering the Second Amended 

Complaint, Defendant states: 

1. Defendant has not infringed any of the patents or 

reissue patents in suit, Nos. 3,659,284; 3,659,285; Re.28,507 

and Re.28,598, and denies that the manufacture, use or sale of 

any of its amusement devices constitutes infringement of said 

patents, or that such devices embody the subject matters of the 

claims of said patents. 

2. Each and every claim of the patents, Nos. 3,659,284; 

3,659,285; Re.28,507 and Re.28,598 are invalid and void for one 

or more of the following reasons: 

(a) The applicants for said patents were not 

the original and first inventors or dis

coverers of any material or substantial 
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part of the subject matter of the claims 

of said patents. 

(b) The subject matter of the claims of said 

patents insofar as the same may have been 

original with the applicants was not 

sufficiently new and useful to warrant 

the issuance of a patent thereon. 

{c) The descriptions of the alleged inventio~s 

of the claims of said patents are not made 

in such full, clear, concise and exact 

ter~s as to enable one skilled in the art 

to make and use the same, nor do said 

patents set forth the best mode contem

plated by the applicants for c~rrying out 

the alleged inventions. 

(d) The claims of said patents fail to point 

out particularly and to claim distinctly 

\vhat the applicants regard as their 

inventions. 

(e) The subject matter of the claims of said 

patents, prior to the supposed invention 

or discovery thereof by the applicants, 

or more than one year prior to the fi~ing 

of the respective applications ther efor, 

was described in patents and in printed 

publications. 

(f) The subject matter of the claims of said 

patents was described in application(s) 
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for patents of the United States filed by an

other prior to any date of invention to which 

said applicants may be entitled for such claims. 

(g) The subject matter of the claims of said patents, 

mo r e tha n one year prior t o any f i ling d ate t o 

which said app licants may be entitled for such 

claims, was in public use or on sale in the 

United States. 

(h) The subject matter of the claims of said patents, 

before the alleged invention or discovery thereof 

by said applicants, (1) was invented by others 

in the United States who had not abandoned, 

suppressed, or concealed the same, and (2) was 

known or used by other in the Unite d States. 

(i) Sa id a pplicants did not themselves, as alleged 

in each of said patents, invent the subject 

matter p a tented in any"of the claims of said 

patents in suit. 

(j) Any differences between the subject matter 

of said ~laims and the prior art are such 

that the subject matter as a whole would 

have been obvious to a person of ordinary 

skill in the art to which the claimed sub

ject matter pertained at the time of LQe 

alleged invention the reof by said applicants. 
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(k) The applicants for said patents have 

unlawfully extended the patent monopoly 

by obtaining more than one patent on 

the same, or merely colorable variations 

of the same, alleged invention. 

(1) Said patents are invalid, void and unen

forceable on the ground of double 

patenting. 

3. Defendant avers that the state of the prior art 

at the time of the alleged invention of the subject matter of 

the claims of said patents in suit was such; and the proceedings 

~n the United States Patent & Trademark Office which resulted 

in the issuance of the claims of said patents were such; and 

the disclosures in said patents are so limited, that the claims 

of said patents c annot properly be construed to cover any sub

ject matter made, used or sold by Defendant or sold or used by 

any of its customers, mediate or immediate, subsequent to the 

issuance of any of said patents in suit. 

4. Defendant avers that, by reason of the proceedings 

in the United States Patent & Trademark Office during the prose

cution of the applications which resulted in the patents in suit, 

and the admissions and the representations therein made by or 

on behalf of the applicants for said patents in orde! to induce 

the grant of a patent, Plaintiffs are estopped to claim for any 

of the patents a construction, even if this were otherwise 

possible, which would cause the patent to cover or include the 

acts of Defendant of which Plaintiffs have complained. 
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5. If said patents in suit are construed to cover 

coin-operated amusement games and/or devices manufactured and 

sold by Defendant, the patents are invalid for want of patent

able invention in view of the prior art, knowledge and uses. 

6 . Defend ant avers tha t the Reissue Patents Re.28,507 

and Re.28,598 are invalid and void for the following additional 

reasons: 

(a) That, although ~he original patents 

3,659,284 and 3,659,285, were "partly 

inoperative by reason of a defective 

s pecification" and contained claims 

which were "inadequate to fully protect" 

the alleged invention, as stated by the 

applicants for said reissue patents in 

the ir r e s pective Dec l a rations filed 

in the U.S. Patent & Trademark Office 

on April 25, 1974, such defects and in

adequacies did no t, in fact, occur 

"through error and \oli thout any decep

tive intention" as stated by said 

applicants in their Declarations. 

(b) That each of said reissue patents is not 

for the same invention as was disclosed 

in the corresponling original patent. 

(c) That said applicants applied for said 

reissue patents only after being informed 
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of the amusement devices of the Defen

dant or others, which did not employ 

the subject matter patented in said 

original patents, and then said appli

cants sought to improperl y extend s a id 

original patents to cover the devices 

through reissue of said patents. 

(d) That said Declarations filed in the 

U.S. Patent & Trademark Office to induce 

it to reissue said original patents con

tained false statemen ts, and that such 

statements were made intentionally and 

willfully, and render said reissue 

patents invalid. 

7. Defendant avers that it has ''intervening rights " 

and other rights provided under Title 35, U.S. Code § 252, ~hich 

provide for the absence of any liability for infringement of 

said reissue patents in suit. 

8. Defendant avers that it has the right to continue 

the manufacture, use and sale of the accused devices made, pur

chased or used, and the accused dev ices for the manufacture, use 

or sale of which substantial preparation was made, before the 

grant of said reissue patents. 

9. Defendant avers that reissue patents Re.28,507 and 

Re .28,598 are invalid by reaso n o f the applicantsi non-compliance 

with the provisions of Title 35, U.S. Code § 251 relating to 

the reissue of inoperative, defective and invalid patents. 
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10. Defendant avers that the Patent & Trademark Office 

did not cause a proper examination to be made as to the purported 

inventions recited by the claim~ of said Patents 3,659,284; 

3,659,285; Re.28,507 and Re.28,598, and each of said patents 

was inadvertently and erroneously issued, and had such proper 

examination been made, it would have appeared that the applicants 

for each of said patents was not entitled thereto, and said 

patents in suit would not have issued. 

11. Defendant avers that said patents in suit are 

invalid and unenforceable and that, in violation of the duty 

of the applicants for said patents and of the Plaintiffs herein, 

the Patent & Trademark Office was not fully informed by the 

applicants or the Plaintiffs of the true state of the relevant 

prior art and the pertinency thereof or of the true nature of 

the alleged inventions during the prosecution of the respective 
G~~ 

applicant$ for the patents in suit; ~at the applicants as well 

as the Plaintiffs herein well knew or should have known of such 

prior art and of its pertinency and of the true nature of the 

alleged inventions during the prosecution of the respective 

applications for the patents in suit; that the failure to 

supply such information and the lack of knowledge by the Patent 

& Trademark Office was a material factor in the decision by the 

Patent & Trademark Office to issue said patents; and that the 

omissions were such that the Patent & Trademark Office would 

not have issued said patents in suit if it had been correctly 

and completely informed by the applicants or Plaintiffs of such 

omissions of fact. 
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12. Defendant avers that said patents in suit are 

unenforceable because of Plaintiffs' misuse of said patents by 

their attempts to impose a "package license" on the Defendant 

and othe rs . 

13. Defendant avers that said patents in suit are 

unenforceable against Defendant because Plaintiffs have misused 

said patents by wrongful exploitation, including, inter alia, 

attempting to enforce them against Defendant and, up~n informa

tion and belief, others, including Seeburg Industries, . Inc., 

The Seeburg Corporation of Delaware and lVilliams Electronics, 

Inc., knowing that such patents are not infringed, are i nvalid, 

void and improperly issued and by attempting by economic coercion 

to compel Defendant, The Seeburg Corporation of Dela\vare, to 

pay for a license under said patents as well as c~rtain other 

patents allegedly owned by ·Plaintiff Sanders Associates, Inc. 

and under which Plaintiff 1he MagnaVQX Company allegedly had 

an exclusive license with a right to sublicense e v en though 

Defendant, The Seeburg Corporation of Delaware, had informed 

The Magnavox Company that it had no conceivable interest in 

this entire group of patents. 

14. Further ans\vering the Second Amended Complaint, 

Defendant avers that said patents in suit are invalid and void 

because of fraud in their procurement, and that Plaintiffs have 

dise ntitled themselves from seeking any relief in this Court 

because of their unclean hands, and because they nave been and 

are subverting the public policy of the patent laws of the 
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United States by misusing said patents in suit through the 

· attempted enforcement of said fraudulently procured patents. 

15. WHEREFORE, Defendant denies that Plaintiffs are 

entitled to any relief sought in the prayer of their Second 

Amended Complaint, or relief of any kind against Defendant, 

and pray that said Complaint be dismissed for want of equity, 

that judgment be entered against Plaintiffs, and that Defendant 

be av1arded its taxable costs, attorneys fees and other dis-

bursements on account of this litigation, and such other and 

further relief as justice may require. 

MIDv7AY MFG. CO. 

C)_ , () ----?i) , # ( ' 
By J v i'--->'1.--1 t!d '"\ I / /(,: ;-.f.-J._J:~ 

Donald L. 'Kelsh ' 
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A. Sidney Katz 
Fitch, Even, Tabin & Luedeka 
135 South LaSalle Street 
Chicago, Illinois 60603 
(312) 372-7842 

Attorneys for Defendant 
Midway Mfg. Co. 



Theodore W. Anderson and 
James T. Williams, both of 

2 NEUMAN, WILLIAMS, ANDERSON 
& OLSON 

3 77 West Washington Street 
Chicago , Ill inois 60602 

~ Telephone: (312) 346-1200 

5 Carl E. Hoppe of 
ECKHOFF. HO PPE, SLICK, 

6 MITCHELL & ANDERSON 
::!600 Russ Building 

7 235 Montgomery Street 
San Francisco, California 94104 

8 Telephone: (415) 391-7160 

9 Attorneys for Defendants 

10 

11 

12 

IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CAUFORNIA 

ATARI, INC •• 
13 a corporation, 

14 Plaintur. 

15 vs. 

16 THE MAGNAVOX COMPANY, 
a corporation and 

17 SANDERS ASSOCIATES, INC., 
a corporation, 

Defendants. 

) 
) 
) 
) 
) 
) Civil Action No. 
) C-75-1442 RFP 
) 
) ANSWER AND COUNTERCLAIM 
) 
) 
) 
) 

18 

19 

20 

21 

22 

Defendants, the Magnavox Company and Sanders Associates, 

Inc. , through their undersigned attorneys, hereby respond as follows to 

the "Complaint for Declaratory Judgment of Patent Invalidity and 

Non-Infringement" in the above -identified action: 
23 

24 

25 

26 

27 

1. Defendants admit the allegations of paragraph 1 of the 

complaint herein. 
. 

2. Defendants deny that defendant The Magnavox Company has 

a place of business at San Francisco, California, but admit that defendant 

The Magnavox Company has a place of business within this judicial district 
28 

and otherwise admit the allegations of paragraph 2 of the complaint herein. 
29 

30 

31 

32 

3. Defendants admit the allegatioos of ;;arag•·aph 3 



1 

2 

s 

' 
~ 

8 

7 

8 

9 

10 

11 

12 

1~ 

14 

1~ 

( ; 18 

17 

18 

19 

20 

21 

22 

2:5 

24 

25 

26 

27 

28 

29 

30 

:51 

:52 

of the complaint herein. 

4. Defendants admit the allegations of paragraph 4 

of the complaint herein. 

5. Defendants are without sufficient information to 

form a belief as to the truth of the allegations contained in 

paragraph 5 of the complaint and, therefore, deny each and every 

one of same. 

6. Defendants are without sufficient information to 

form a belief as to the truth of the allegations contained in 

paragraph 6 of the complaint and, therefore, deny each and every 

one of same. 

7. Defendants admit the allegations of paragraph 7 

of the complaint herein. 

8. Defendants admit the allegations of paragraph 8 

of the complaint herein. 

9. Defendants admit the allegations of paragraph 9 

of the complaint herein. 

10. Defendants admit the allegations of paragraph 10 

of the complaint herein. 

11. Defendants admit the allegations of paragraph 11 

of the complaint herein. 

12. Defe.ndants admit the allegations of paragraph 12 

of the complaint herein. 

13. Defendants admit the allegations of paragraph 13 

of the complaint herein. 

14. Defendants admit the allegations of paragraph 14 

of the complaint herein. 

15. Defendants admit the allegations of paragraph 15 

of the complaint herein. 

16. Defendants deny each and every one of the allegations 
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6 

7 

8 

9 

10 

11 

12 

1~ 

14 

1& 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~1 

of paragraph 16 of the complaint herein. 

17. Defendants deny each and every one of the allegations 

of paragraph 17 of the complaint herein. 

18. Defendants admit the allegations of paragraph 18 

of the complaint herein. 

19. Defendants admit that a genuine and justiciable 

controversy exists between plaintiff and defendants, but otherwise 

deny each and every one of the allegations of paragraph 19 of the 

complaint herein. 

Defendants further respond to the complaint herein 

by setting forth a counterclaim seeking affirmative relief 

against plaintiff as follows: 

1. This counterclaim arises under the patent laws 

of the United States, Title 35, United States Code. Jurisdiction of 

this Court is based on Title 28, United States Code, Section 1338(a) 

2. Defendant The Magnavox Company is a corporation 

organized and existing under the laws of the State of Delaware. 

3. Defendant Sanders Associates, Inc. is a corporation 

organized and existing under the laws of the State of Delaware. 

4 . Plaintiff, Atari, Inc., is a corporation organized 

and existing under the laws of the State of California . 

s . On April 25, 1972, United States Letters Patent 

3,659,284 issued to defendant Sanders Associates, Inc. as assignee 

of William T. Rusch for an invention in Television · Gaming Apparatus 

and since that date and until August 5, 1975, plaintiff Sanders 

Associates, Inc. was the owner of those Letters Pat,·: t 3,659,284. 

6. On August 5, 1975, United States Letters Patent 

3,659 , 284 was reissued as United States Letters Patent Re. 28,507 

to defendant Sanders Associates, Inc. and since that date 

defendant Sanders Associates, Inc. has been and still is the owner 

of those Letters Patent Re. 28,507. 
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1 7. On April 25, 1972, United States Letters Patent 

2 3,659,285 issued to defendant Sanders Associates, Inc. as assignee 

of Ralph H. Baer, William T. Rusch, and William L. Harrison for an 

4 invention in Television Gaming Apparatus and Method, and since that 

8 date defendant Sanders Associates, Inc. has been and still is 

8 the owner of those Letters Patent 3,659,285. 

7 8. By an agreement entered into between defendant 

8 Sanders Associates, Inc. and defendant The Magnavox Company 

9 effective January 27, 1972, defendant The Magnavox Company has 

10 been and still is the exclusive licensee under said United States 

11 Letters Patent 3,659,284, 3,659,285, andRe. 28,507. 

12 9. Plaintiff has been for a long time past and still is 

lS infringing, contributing to the infringement of, and inducing 

14 the infringement of said United States Letters Patent 3,659,284, 

18 3,659,285, andRe. 28,507, and will continue to do so unless 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Sl 

S2 

enjoined by this Court. 

10. Plaintiff's infringements of said United States 

Letters Patent 3,659,284, 3,659,285, and Re. 28,507 were and 

are willful and with full knowledge of said Letters Patent. 

11. Defendants have placed the notice prescribed at 

Title 35, United States Code, Section 287(a) on all gaming apparatus 

manufactured and sold by them under said United States Letters 

Patent 3,659,284 and 3,659,285 and has given written notice to 

plaintiff of said infringement of said Letters Patent 3,659,284 and 

3,659,285. 

WHEREFORE, defendants demand a preliminary and final 

injunction against continued infringement of said United States 

Letters Patent 3,659,285 andRe. 28,507 by plaintiff, an accounting 

of the damages to defendants and the profits to plaintiff caused 

by said infringements, an assessment of three times the damages 

-4-



1 and profits so determined, an award of reasonable attorney fees , 

2 and an assessment of interests and costs against plaintiff. 

4 

7 

8 

9 

10 

11 

12 

13 

14 

115 

( 16 

17 

18 

19 

20 

21 

22 

24 

215 

26 

27 

28 

29 

:50 

:51 

:52 

Theodore W. Anderson and 
James T. Willi~s, both of 
NEUMAN, WILLIAMS, ANDERSON & OLSON 

Carl E. Hoppe of 
ECKHOFF, HOPPE, SLICK, MITCHELL 

' ANDERSON 

Attorneys for Defendants 

By ____________________________ ___ 
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IN THE UNITED STATES DISTP.ICT COURT 
FOn THE NORTHEP.N DISTRICT OF ILLINOIS 

EASTERN DIVISION , .. __ 
I ... ,.._ 
~ . ... ~ . ' ,. ' ') 

THE Z.lAGNAVOX CONPANY, a 
Corporation, and SANDERS 
ASSOCIATES, INC., a 
.Corporation, 

• • .~.# .... 

Plaintiffs, 

) 
) 
) 
) 
) 
) 

) . 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 

vs. 

SEARS, ROEBUCK AND CO., a 
Corporation, 

Defendant. 

COt1PLAINT FOR 
PATENT INFRI~GE~ENT 

1. This action arises under the patent laws of 

'"''. 
;. ··.! t-. 27 

• 

the United States, Title 35, United States Code. Jurisdiction 

o£ this Court is based on Title 28, United States Code; 

Section 1338(a). 

2. Plaintiff The Hagnavox Company is a corporation 

organized and existing under the ·laws of the State of belaware. 

3. Plaintiff Sanders Associates, Inc. is a corporation 

organized ·· and existing under the laws of the State of Delaware. 

4. Defendant, Sears, Roebuck and Co., is a corpora-

tion organized ~nd existing under the laws of · the State of 

New York. 

• 

·. 



.. 
, .. 

- ... 
) 

··' 

... ·. 
I 

. 
l 

S. On April 25, 1972, United States Letters Patent 

3,659,284 issued to plaintiff Sanders Associates, Inc. 

as assignee of l~illiam T~ Rusch for an invention in TELEVISION 

.GAl-liNG APPARATUS and since that date, and until August 5, 

1975, plaintiff Sanders Associates, Inc. was. the owner 

of those Letters Patent 3,659,284. 

6. On August 5, 1975, United States Letters Patent 

3,659,284 was reissued as United States Letters Patent 

Re. i8,507 to plaintiff Sanders Associates, Inc. and 

since that date plaintiff Sanders Associates, Inc. has been 

and still is the owner of those Letters Patent Re. 28,507. 

7. On April 25, 1972, United States Letters Patent 

3,659,285 issued to plaintiff Sanders Associates, Inc. 

as assignee of Ralph H. Baer, lvilliam · T. Rusch, and Willi~1\ L. 

Harrison for an invention in TELEVISION GAMING APPARATUS AND 

METHO~ and since that date plaintiff Sanders Associates, 

!n::. has been and still is the 0\vner of those !.etters 

Patent 3,659,285. 

· 8. On April 17, 1973, United States Letters 

Patent 3,72S,480 issued to plaintiff Sanders Associates, 

Inc. as assignee of Ralp~ H. Baer for an invention in 

TELEVISION Gk~ING AND TRAINING APPARATUS and since that 

date plaintiff Sanders Associates, Inc. has been and 

still is the owner of those Letters Patent 3,728,480 . 

.:.2-
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9. By .an agreement entered into between plaintiff 

Sanders Associates, Inc. a~d plaintiff The Magnavox Company 

effective January 27, 1972, plaintiff The Magnavox Company 

h~s - been and still is the exclusive licensee under said 

United States Letters Patent 3,659,284, 3,659,285, 3,728,480, 

andRe. 28,507. 

10. Defendant, Sears, Roebuck and Co., has been 

a~d 5till is infringing said United States Letters Patent 

3,659,284, 3,659,285, 3,728,480 andRe. 28,507 by making, 

using, sellin~, and/or off~rin~ for sale television gaming 

apparatus embodying the subject matters of the claims of said · 

Letters Patent. Defendant's infringemants of United States 

Letters Patent 3,659,285, 3,728,480 an~ Re. 28,507 will 

continue unless enjoined by this Court. 

11~ Defendant's infringements of said United States 

Let~ers ~atent 3,659,284, 3,659,285, 3728,480, and Re. 28,507 

were and are willful and with full knowledge of said Letters 

Patent. 

12. Plaintiff has placed the notice prescribed at 

Title 35, United States Code, Section 287(a) on all gaming 

apparatus manufactured and sold by it under said United States 

Letters Patent. 
•. 
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\vHEREFORE, plaintiffs demand a preliminary and 

final injunction against continued infringement pf said 

United States Letters Patent 3,659,285, 3,728,480 and 

Re. 28,507 by defen~ant; an acc6unting of the damages to 

plaintiffs and the profits to defencant caused by said infringe-

rnents of said Letters Patent 3,659,284, 3,659,285, 3,728,480 

andRe. 28,507; an assess~ent of three times the damages and 

profits so de~erminad; an a\..rard of reasonable attorney fees; 

an assessment of interest and costs against defendant; and any 

other relief which the Court may deem just under the circum-

stances. 

.. 
September 22, 1975 

of ·counsel: 

Thomas A. Briody, Esq. 
The Ma gnavox Co~pany 
1700 Magnavox Way 
Fort Wayn~, Ind iana 

Louis Etlinger, Esq. 

·~. .· I ) /) r; . . 
Ad--~---rft~_ [,(_,- [lL-Lt~f!.&-~ 
{~~hcodore W. Anderson, Esq. 

J a mes T. Williams, Esq. 
Ne uman, Willians, Ande rson & Olson 
77 West Wa shington Street 
Chicngo, Illinois 60602 
(312) 346-1200 

/ 

Sander s Associates, Inc. 
Daniel Webster Highway, South 
Nashua, Nevi Hmnpshire 03060 
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N .... 'MAN , W ILLIAMS, ANDERSON Be ' .SON 
ATTORNEYS AND COUNSELORS 

77 WEST WASHI N GTON STREET 
CHICAGO. ILLINOIS 806 02 

------ ·---- -----------

IN TilE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DI VISION 

THE MAGNAVOX COMPANY, a 
Corporation, and . 
SANDERS ASSOCIATES, INC., a 
Corporation, 

Plaintiffs, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Consolidated Civil 
Action Nos. / 

77 c 3159 
~ 7 a·· c -·:r§ sJ. .,.. 
78-c-5041 

APF ELECTRONICS, INC., ) JUDGE JOHN 
a Corporation, ) 

PO~RS CRO\vLEY 
- / 

~ < MONTGOMERY WARD & CO., INCORPORATED,) 
a Corporation, and SEARS, ROEBUCK ) 
AND CO . , a Corporation ) 

Defendants. 
) 
) 

AMENDED COMPLAINT FOR PATENT 

~() 

Plaintiffs herewith state their amended complaint 

in Civil Action No . 78 C 5041 against the defendants APF 

ELECTRONICS , INC., MONTGOMERY WARD & CO . , INCORPORATED, and 

SEARS, ROEBUCK AND CO. as follows: 

l. This action arises under the patent laws of 

the United States, Title 35, United States Code. Jurisdiction 

of this Court is based on Title 28, United States Code, 

Section l338(a). 

2 . Plaintiff THE MAGNAVOX COMPANY is a corporation 

organized and existing under the laws of the State of 

Delaware. 



3. Plaintiff SANDERS ASSOCIATES, INC. is a 

corporation organized and existing under the laws of the 

State of Delaware. 

4. Defendant APF ELECTRONICS, INC. is a corporation 

organized and existing under the laws of the State of New 

York. Defendant APF ELECTRONICS, INC. has intervened as a 

defendant in this Civil Action No. 78 C 5041. 

5. Defendant MONTGOMERY WARD & CO., INCORPORATED 

is a corporation organized and existing under the laws of 

the State of Illinois and having places of business within 

this District at 140 South State Street, Chicago, Illinois 

and 535 West Chicago Avenue, Chicago, Illinois, among others . 

6. Defendant SEARS, ROEBUCK AND CO . is a corporation 

organized and existing under the laws of the State of New 

York and having places of business within this District at 

403 South State Street, Chicago, Illinois and Sears Tower, 

233 South Wacker Drive, Chicago, Illinois, among others. 

7. On April 25, 1972, United StatGs Letters 

Patent · 3,659,284 was duly and legally issued to plaintiff 

SANDERS ASSOCIATES, INC. as assignee of William T. Rusch for 

-2-



an invention in TELEVISION GJ\tlliNG 1\PPJ\RATUS and since tiE\ t 

date and until August 5, 1975, plaintiff Sl\NDERS ASSOCIATES, 

INC. was the owner of those Letters Patent 3,659 , 284 . 

8 . On August 5, 1975, United States Letters 

Pa tent 3,659 , 284 was duly and legally reissued as United 

States Letters Patent Re . 28,507 to plaintiff Sl\NDERS 

ASSOCIATES , INC. and since that date plaintiff SANDERS 

ASSOCIATES , INC. has been and still is the owner of those 

Letters Pate nt Re . 28 , 507 . 

9. By written agreement entered into between 

plaintiff SANDERS ASSOCIATES , INC . and plaintiff THE MAGNAVOX 

COMPANY , effective January 27, 1972, plaintiff THE ~ffiGNAVOX 

COt~ANY has been and still is the exclusive licensee under 

said United States Letters Patent 3,659,284 andRe. 28,507 . 

10 . On April 15 , 1974, plaintiff THE MAGNAVOX 

COMPANY filed a complaint in the United S tates District 

Court for the Northern District of Illinois in the action 

The Magnavox Company v. Chicago Dynamic Industries, Inc ., 

et al. , Civil Action No . 74 C 1030, which complaint was 

subsequently amended to add as a party plaintiff the plaintiff 

-3-



here SANDERS ASSOCIATES, INC., and on September 3, 1974, 

plaintiffs THE ~ffiGNAVOX COMPANY and SANDERS ASSOCIATES, INC. 

filed a complaint in the United States District Court for 

the Northern District of Illinois in the action The Magnavox 

Company, et al. v. Seebu~g Industries, Inc., et al ., Civil 

Action No. 74 C 2510. The original complaints in both of 

those actions alleged infringement b y the defendants named 

therein of United States Letters Patent 3,659,284 and were 

subsequently amended to allege infringement of United States 

Letters Patent Re. 28,507. 

11. On September 22 , 1975 plaintiffs THE MAGNAVOX 

roMPANY and SANDERS ASSOCIATES, INC. filed a complaint 

against the defendant here SEARS , ROEBUCK AND co. in t h e 

United States District Court for the Northern District of 

Illinois in the action The Magnavox Company and Sanders 

Associates , Inc. v. Sears, Roebuck and Co., Civil Action 

No. 75 C 3153 , which complaint all e ged infringement of said 

United States Letters Patent 3,659,284 and its Reissue 

Re . 28,507, among others. Said Civil Action No. 75 C 3153 

~as consolida t ed wi t h said Civi l Act ion Nos . 7 4 C 1030 3Ild 

74 c ·2510 and on June 9, 1976, the parties thereto having 

compromised their differences, said Civil Action No. 75 C 3153 

was dismissed. 

-4-



12. 0 11 January 10 , 1977 and af te r a trial o n the 

merits in Civil Action Numbers 74 C 1030 and 7 4 C 2510 

before the Honorable John F. Grady , a decision was r endered 

finding said Letters Patent Re. 28,507 valid and infringed 

by the defendants in those actions and on June 1, 1 977, a 

final judgment to that effect was entered which , among other 

things, enjoined certain of the defendants therein from 

further infringing said Letters Patent Re. 28 , 507. 

13. Each of the defendants in this action (1) has 

infringed said United States Letters Patent 3 , 659 , 284 and/or 

Re. 28,507 and still is infringing said United S t ates 

Letters Patent Re . 28,507 by making, using, selling and/ or 

offering for sale television g aming apparatus which are not 

licensed under said Letters Patent and which embody the 

subject matter of the claims of said Letters Patent; (2) has 

actively induced infringement of said United States Le tters 

Patent 3 ,659,284 and/ or Re. 28,507 and still is actively 

inducing infringement of said United S tates Letters Patent 

Re. 28,507 by reason of its activities with respect t o said 

television gaming apparatus; and/ o r (3) has committed ~cts 

of con~ributory infringement of said United States Letters 

Patent 3,659,284 and/ or Re. 28 , 507 and still is committing 

- 5-



acts of contributory infringement of said United States 

Letters Patent Re . 28,507 by reason of its activities with 

respect to said television gaming apparatus. Defendants' 

infringements, inducements to infringe, and contributory 

infringements of United States Letters Patent Re. 28 , 507 

will continue unless enjoined by this Court. 

14. Defendants ' infringements , inducements to 

infringe, and contr ibutory infringements of said United 

States Letters Patent 3,659,284 and/or Re . 28,507 were and 

are willful and with full knowledge of said Letters Patent. 

15. Plaintiff THE MAGNAVOX COMPANY has placed or 

caused to be placed the required statutory notice on tele

vision games manufactured or sold by it under said United 

States Letters Patent. Defendant APF Electronics, Inc. has 

has received notice of said United States Letters Patent 

from plaintiff THE MAGNAVOX COMPANY . 

WHEREFORE, Plaintiffs demand a preliminary and 

final injunction against continued infringement of said 

United States Letters Patent Re. 28,507 by defendants; an 

accounting of the damages to plaintiffs and the profits to 

-6-



defendants caused by said infringements of said Letters 

Patent 3 , 659,284 and/ or Re. 28,507; an assessment of three 

times the damages and profits so determined; an award of 

reasonable attorney fees; an assessment of interest and 

costs against defendants; and any other relief which the 

Court may deem just under the circumstances. 

January 29 , 1981 -, / 
I , ' .... "'. 

I ,_. I 
· ~ . :. . . - . 

Theodore W. Anderson (Id . No. 62) 
James T. Williams (Id. No. 3556) 
Attorneys for Plaintiffs 

Neuman, \Villiams, Anderson & Olson 
(Id . No. 355) 
77 West Washington Street 
Chicago, Illinois 60602 
(312) 346-1200 
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I 

1lttL4l~tt §tafc!i Disfrirt <141urt 
for fqc 

COMMISSIONER OF PAn:r-;Ts, 
Washington 25, D. C. 

Sm: 

In Rc Patents 

In compliance with the Act of July 19, 1952 (66 Stat. 814; 35 USC 290), you are advised 

that there was filed on the lJth day of Ceccmbcr , 1~ S , in this 

7~'~ c 49!jl court an action, No. <J , entitled: 

Name ·1'ltf.' r~tl•JJ\<1\'m~ COMp~ny f'tatc of l!cln•.v«rc 
Sanlers J\osociatcs, Inc., State of ncla\';are 

Address 

ver!US 

, Plaintiff, 

N r.all:i l!unufactm:inq Corporation, 2G~O H. r?.elnont, C!!ic;e~go D f d t 
ame !-!ic1Hay f·'f:g. Co., 107 50 Grand 1\Ve. f'ranklin !'crl:., Ill . ' c en an ' 

Address 

brought upon the following p~tents: 

PATENT NO. DATE OF PATENT PATENTEE 

1,~59,~R4 4-~5-72 Pl~~ntiff-Sru1der.s 
1J, !.·!:!9, ~---rcn s\1~---r~s=r;-··---·-· ---· ... · ·····-· ... ---·- ------·-·-······- ·······-· 

, ·-

2 ·-·- · .. ---..J: r-t.tor,.e: . ....r..at...en.t--2-S7 ~01---·-_y----··r·=..,-,-..;.7·-t'··~ ............... =-r'TTT"""·n-l·::ri-r ti-f-f G 1,f:S9, 2qt1 \·;ritten agrccr-cnt enterou on •. ,- ~. ut..: ... .. ,..,. ..... . . L r • 
3------------· - - ·--···----·- -·-·---- ----------··--· ..... ·-·······-
... ..._ ____ .. _______ - ---··---··---·-·-----· --··--.. ---·-······-·-······----- ·---··-···-·····--· 

5--·---·--·- ··-······-······· ·-·--··-···--·-···-·-··-··-···---·----·············- ············· 

In the above-entitled c:1se, on the day of • 19 , the 

following patents have been included by (insert :1mcndment, 

answer, cross bill, or other pleading) : 

PATENT NO. DATE OF PATE:ST 

l ____ -~---··· -------------· ·--.. --·--·- ·-·-- .. ·- ·-···--·---· -----··-····- --··-·- ·-· 
-~ 

2-------------1·---------- ·--·-- .. ----·---·---------·····-·----
3 ______ _________________ __ 

------------------·-----·- ·--
.. ---------- ·-·---·----·-------·--------·--
!.__ __________ --- ------··-·-·-··---·-· ··---··---··- ·- ··- ··---- ·-·----·--··-·· - ·-·--·---: ... 

In the above-entitled case the iollowing decision has been rendered or judgment issued: 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHeRN DISTRICT OF ILLINOIS 

~ . EASTERN DIVIS ION 

THE MAGNAVOX COt-lPANY, a Corpor
poration, and SANDERS ASSOCIATES 
INC., a Corporation, 

Plaintiffs, 

v . 

FAIRCHILD CAMERA AND INSTRUMENT 
CORPORATION, a Corporation, 
MONTGOMERY WARD & CO. , INCORPOR
ATED, a Corporation , and SEARS, 
ROEBUCK AND CO., a Corporation, 

Defendants. 

·- -

) 
) 
) 

I ' ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

.. 
Or 

•. ',I 

Civil Action No . 

COMPLAINT FOR PATENT INFRINGEMENT 

1. This action arises under the patent laws of 

the United States, Title 35, United States Code . Jurisdiction 

of this Court is based on Title 28, Un ited States Code, 

Section 1338(a). 

2. Plaintiff THE MAGNAVOX COMPANY is a c orporation 

,, .. 

organized and existing under the laws of the State of Delaware. 

3. Plaintiff SANDERS ASSOCIATES, INC. is a 

corporation organized and existing under the laws of the 

State of Delaware. 

4. Defendant FAIRCHILD CAMERA AND INSTRUMENT CORPORATION 

is a corporation o r ganized and existing under the laws of 

the ~tate of Delaware and having pla ces of business within 

this District at 2400 East Devon Avenue, Des Plaines, 

Illinois; 9950 Lawrence Avenue, Schiller Park, Illinois; 

10 Gould Center, Rolling Meadows, Illinois; 30 Gould Center, 

Rolling Meadows, Illinois; and 85 Gordon, Elk Grove Village, 

Illinois . 



5. Defendant HONTGOl'lERY Wl\RD & CO ., INCORPORATED 

is a corporation organized and existing under the laws of 

the State of Illinois and having p laces of business within 

this District at 140 South State Street, Chicago , Illinois :tnd 

535 West Chicago Avenue, Chicago, Illinois, among others. 

6. Defendant SEARS, ROEBUCK AND CO . is a corporation 

organized and existing under the laws of the State of New York 

and having places of business within this District at 403 South 

State Street, Chicago, Illinois and Sears Tower, 233 South 

Wacker Drive, Chicago, Illinois, among others. 

7 . On April 25, 1972 , United States Letters Patent 

3,659 , 284 were duly and legally issued to plaintiff SANDERS 

ASSOCIATES , INC. as assignee of William T . Rusch for an 

invention in TELEVISION GAMING APPARATUS and since that 

date and until August 5 , 1975, plaintiff SANDERS ASSOCIATES, 

INC. was the owner of those Letters Patent 3,659,284 . 

8 . On August 5 , 1 975 , Uni t ed States Letters Patent 

3,659,284 were duly and legally reissued us United St.:ltcs 

Letters Patent Re . 28,507 to plaintiff SANDERS ASSOCIATES, INC. 

and since that date plaintiff SANDERS ASSOCIATES , INC . has been 

and still ~s the owner of those Letters Patent Re . 28 ,507 . 

9. By written agreement entered into between 

plairtiff SANDERS ASSOCIATES, INC. and plaintiff THE MAGNAVOX 

COMPJ\NY, effective January 27, 1 972 , plaintiff THE ~~GNAVOX 

COMPANY has been and still is the exclusive licensee under 

said United States Letters Patent 3,659,284 and Re . 28 , 507 . 
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10 . On April 15, 1974, plaintiff THE MAGNAVOX 

COMPANY filed a c omp l a int in t he Un i ted Sta tes District 

cour t f o r the Northern Dis tr ict of Illino i s in t he action 

The J.'>lag navox Comp.:my v . Chica go Dy n.J.mic Indus t r ies , I 11c ., et <ll., 

Civil Action No. 74 C 1030, which c omplaint was subsequently 

amended to add as a party plaintiff the plaintiff here 

SAN DERS ASSOCIATES, INC., and on Se ptember 3 , 19 74, plaintiffs 

THE MAGNAVOX COMPANY and SANDERS ASSOCIATES , INC. filed a 

complaint in the United States District Court for the 

Northern District o f Illinois in the actio n The Magnavox 

Company , et al . v. Seeburg Industries, Inc., et al ., Civil 

Action No. 74 C 2510. The original complaints in both of 

those actions alleg ed infringement by the defendants name d 

therein of United States Letters Patent 3,659 , 284 and 

ano the r and were subsequently ame nded to allege infringement 

of United States Letters Patent Re . 28,507 . 

11. On September 22 , 197 5 p laintiffs THE ~\G~AVOX 

COMPANY and SANDERS ASSOCIATES , INC. filed a complaint 

against the defendant here SEARS , ROEBUCK AND CO. in the 

United States District Court for the Northern District of 

Illinois in the action The Magnavox Company and Sanders 

Associates, Inc. v. Sears, Roebuck and Co ., Civil Action No . 

75 C 3153, which complaint alleged infringement of s a id 

United States Letters PQtent 3,659 , 284 and its Reissue Rc . 

28 , 507 , among others . Said Civil Action No . 75 C 3153 was 

consolidated with said Civi l Action Nos . 74 C 1030 and 

74 C 2510 and on June 9, 1976, the parties thereto having 

compromised their differenc es, sa i d Civil Action No . 

~ 5 C 3153 wa s dismissed . 
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12. On January 10, 1977 and after a trial on 

thG merits in said Civil Action Nos. 74 C 1030 and 74 C 2510 

before the Honorable John F. Grady, a decision was rendered 

findin g said Letters Patent Re. 28,507 valid and infringed 

by the defendants 1n those actions and on June 1, 1977, a 

final judgment to that effect was entered which, among other 

things, enjoined certain of the defendants therein from 

further infringing said Letters Patent Re. 28 , 507. 

13. Each of the defendants in this action (1) has 

infringed said United States Letters Patent 3,659,284 and/ or 

Re. 28,507 and still is infringing said United States 

Letters Patent Re. 28,507 by making, using, selling and/ or 

offering for sale television gaming apparatus which are 

not licensed under said Letters Patent and which embody the 

subject matter of the claims of said Letters Patent; (2) has 

actively induced infringement of said United States Letters 

Patent 3 ,659, 284 and/ or Re. 28 , 507 and still is actively 

inducing infringement of said United States Letters Pa tent 

Re . 28,507 by reason of its activities with respect to said 

television gaming apparatus; and/ or (3) has committed acts 

of contributory infringement of said United States Letters 

Patent 3,659,284 and/or Re. 28,507 and still is committing 

acts of contributory infringement of said United States Letters 

Patent Re. 28,507 by rcc:tson o f i ts <1ctivitics \vith n .. "'spcct to 

said television gaming apparatus. Defendants' infringements, 

:~~ucements to infringe, and contributory infringements of 

~~~ted States Letters Patent Re . 28,507 will continue unless 

~~~oined by this Court. 



14. Defendants' infringements, inducements to 

infringe, and contributory infringements of said United 

States Letters Patent 3, G59 , 284 and/ or Ro. 28 , 507 \,·~rc .:111d 

are willful and with full knowledge of said Letters Patent. 

WHEREFORE, Plaintiffs demand a preliminary and final 

injunction against continued infringement of said United States 

Letters Patent Re. 28,507 by defendants; an accounting of the 

damages to plaintiffs and the profits to defendants caused by 

said infringements of said Letters Patent 3,659,284 and/ or 

Re. 28,507; an assessment of three times the damages and 

profits so determined; an award of reasonable attorney fees; 

an assessment of interest and costs against defendants; and any 

other relief which the Court may deem just under the circumstances. 

' .' ') 
/.( ( ) ' (/. --<- ~ 4 • - 1 . . . . 

I / 

//_., I 
• ' / _,. •. -.,_. 1- / •• 

/ . 
Theodore W. Anderson (Id. No. 62) 
James T. Williams (Id. No. 3556) 
Attorneys for Plaintiffs 

Neuman, Williams, Anderson & Olson 
(Id. No. 355) 
77 West Washington Street 
Chicago, Illinois 60602 
(312) 346-1200 
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. • ·' 
IN THE UNITED STATI:S DISTRICT COURT_ . 

FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

I'' '' I 
; ~ I. 
·' ,· 

.· ......... , --
~
jl\; -;:--. 

SANDERS ASSOCIATES, INC. 
a Corporation, 

Plaintiff, 

v . 

K MART CORPORATION, 
a Corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

<;:o c 

Civil Action No . 

COMPLAINT FOR PATENT INFRINGEMENT 

_ ..... ] 
I • ' / . . , ... ' .. · ,-
··- I 

1. This action arises under the patent laws o f 

the United States, Title 35, United States Code . Jur isdict i on 

of this Court is based on Title 28, United States Code, 

Section 1338(a). 

2. Plaintiff, SANDERS ASSOCIATES, INC., is a 

corporation organized and existing under the laws of the 

State of Delaware. 

3. Defendant, K MART CORPORATION, is a corporation 

organized and existing under the laws of the State of 

Michigan and having places of business within the State of 

Illinois and in this District at the following locations and 

others .: 

·\ ~ 
) ) . 



6435 West Diversey Avenue, Chicago 

7024 South Pulaski Road, Chicago 

3335 Sheridan Road, Zion 

400 Town Line Road, Mundelein 

3110 Belvidere Road, Waukegan 

5100 123rd Street, Alsip 

17335 Torrence Avenue, Lansing 

7325 79th Street , Bridgeview 

571 West Lincoln Avenue, Chicago Heights 

1000 East Sibley Boulevard, Dolton 

West 183rd Street & Kedzie Avenue , Homewood 

17825 South Halsted, Homewood 

159th Street & Harlem Avenue, Tinley Park 

4104 West 95th Street, Oak Lawn 

8711 South 77th Avenue, Bridgeview 

571 West 147th Street, Chicago Heights 

990 West Algonquin Road, Arlington Heights 

1215 Dundee Avenue, Elgin 

900 Irving Park Road, Hanover Park 

2300 West Higgins Road, Hoffman Estates 

537 North Hicks Road, Palatine 

16 East Golf Road, Schaumburg 

780 West Dundee Road, Wheeling 

1155 Oakton Street, Des Plaines 
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2400 Main Street, Evanston 

2099 Skokie Valley Road, Highland Park 

8500 Dempster Street, Niles 

10220 Grand Avenue, Franklin Park 

901 North Avenue, Melrose Park 

2200 Harlem Avenue, North Riverside 

Plainfield Road & Kingery Highway, Willowbrook 

300 West North Avenue, Villa Park 

20 West 215 Lake, Addison 

610 East North Avenue, Carol Stream 

Ogden Avenue & Williams , Downers Grove 

42 Ogden Avenue, Downers Grove 

575 West St. Charles Road, Elmhurst 

345 West Roosevelt Road, Lombard 

316 South Lincoln Way , North Aurora 

1199 East Ogden Avenue, Naperville 

320 South Lincoln Way, North Aurora. 

4 . On April 25, 1972, United States Letters 

Patent 3,659,284 were duly and legally issued to plaintiff, 

SANDERS ASSOCIATES, INC., as assignee of William T . Rusch 

for an invention in TELEVISION GAMING APPARATUS and since 

that date and until August 5, 1975, plaintiff, SANDERS 

ASSOCIATES, INC., was the owner of those Letters Patent 

3,659,284. 

- 3 -
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5. On August 5, 1975, United States Patent 

3,659,284 were duly and legally reissued as United States 

Letters Patent Re. 28,507 to plaintiff, SANDERS ASSOCIATES, 

INC., and since that date plaintiff, SANDERS ASSOCIATES, 

INC., has been and still is the owner of those Letters 

Patent Re. 28,507. 

6 . In 1974, plaintiff, with its licensee under 

said United States Letters Patent 3,659,284 andRe. 28,507, 

filed in the United States District Court for the Northern 

District of Illinois Civil Action Nos . 74 C 1030, and 

74 C 2510 for patent infringement. The original complaints 

in both of those actions alleged infringement by the defendants 

named therein of United States Letters Patent 3 , 659,284 and 

were subsequently amended to allege infringement of United 

States Letters Patent Re. 28,507. On January 10, 1 977 , 

after a trial on the merits in Civil Action Numbers 74 C 103 0 

and 74 C 2510 before the Honorable John F. Grady, a decision 

was rendered finding said Letters Patent Re. 28,507 valid 

and infringed by the defendants in those actions and on June 

1, 1977, a final judgment to that effect was entered which, 

among other things, enjoined certain of the defendants 

therein from further infringing said Lette r s Pate nt Re. 

28,507. 
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7. Defendant in this action has infringed said 

United States Le tters Paten t 3,659,284 and/or Re. 28,507 and 

still is infringing said United States Letters Patent Re. 

28,507 by making, using, selling and/ or offering for sale 

television gaming apparatus which are not licensed under 

said Letters Patent and which embody the subject matter of 

the claims of said Letters Patent. Defendant's infringement 

of United States Letters Patent Re. 28,507 will continue 

unless enjoined by this Court. 

8. Defendant's infringement of said United States 

Letters Patent 3,659,284 and/ or Re. 28,507 was and is willful 

and with full knowledge of said Letters Patent. 

9. Plaintiff has placed or caused to be placed 

the required statutory notice on television games manufactured 

or sold by it or its licensees under said United States 

Letters Patent; defendant has received notice of said United 

States Letters Patent. 

WHEREFORE, Plaintiff demands a preliminary and 

final injunction against continued infringement of said 

United States Letters Patent Re. 28,507 by defendant; an 

accounting of the damages to plaintiff and the profits to 

defendant caused by said infringements of said Letters 

- 5 -
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Patent 3,659,284 and/or Re. 28,507; an assessment of three 

times the damages and profits so determined; an award of 

reasonable attorney fees; an assessment of interest and 

costs against defendant; and any other relief which the 

Court may deem just under the circumstances . 

I 

.' 

,/ 

/ /' 
:,(. .,..,..., ... -- .J ., 

I / I , ~ ....... , . 

Theodore w. Anderson ( Id. No . 62) 
James T. Wi lliams (Id . No . 3556) 
Attorneys for Plaintiff 

Neuman, Williams, Anderson & Olson 
(Id. No. 355) 
77 West Washington Street 
Chicago, Illinois 60602 
(312) 346-1200 
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NEUMAN, WILLIAMS . ANDERSON 8r OLSON 

( 

ATTORNEYS A ND COUNSELORS ,.. _ _. 

77 WEST WASHINGTON STREET \ 
CHICAGO. ILLINOIS eoeoz 

IN THE UNITED STATES DISTRICT COU RT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISI ON 

SANDERS ASSOCIATES, INC. 
a Corporation, 

Plaintiff, 

v. 

} 
} 
} 
} 
} 
} 
} 
} 
) 
} 

Civil Action No . 80 C 240 9 

K MART CORPORATION, 
a Corporation, 

JUDGE JOHN POWERS CROWLE Y 

Defendant and Third-Party } 
Plaintiff, ) 

v. 
} 
} 
} 

MAURICE LO\'HNGER, an individual,} 
NORTH AMERICAN FOREIGN TRADING } 
CORPORATION, a Corporation, } 
UNISONIC PRODUCTS CORP., a } 
Corporation, ROYAL STAR, LTD., } 
a Corporation, and ROBERTS } 
ELECTRONICS, INC., a } 
Corporation, } 

Third-Party Defendants, 

SANDERS ASSOCIATES, INC. 
a Corporation, 

Plaintiff, 

v. 

) 
} 
} 
} 
) 
} 
) 
} 
) 
) 

MAURICE LOWINGER, an individual,) 
NORTH M1ERICAN FOREIGN TRADING } 
CORPORATION, a Corporation, ) 
UNISONIC PRODUCTS CORP., a ) 
Corporation , and ROYAL STAR, ) 
LTD., a Corporation } 

} 

Third-Party Defendants ) 

DOCKt ItO 
MAR 2 G 1981 

DOCKETED 
.JiJN l :> i98 1 

PLAINTIFF'S FIRST AMENDED COMPLAINT FOR PATENT 
INFRINGEMENT AGAINST THIRD-PARTY DEFENDANTS 

LOWINGER, NORTH AMERICAN, UNISONIC, AND ROYAL STAR ( . . J" \ Lf ' \ /.' 
~ 



Plaintiff herewith states its amended complaint 

against the third-party defendants t~URICE LOW INGER, NORTH 

AMERICAN FOREIGN TRADING CORPORATION, UNISONIC PRODUCTS 

CORP., and ROYAL STAR, LTD. as follows: 

1. This action arises under the patent laws of 

the United States, Title 35, United States Code. Juris 

diction of this Court is based on Title 28, United States 

Code, Section 1338(a). 

2. Plaintiff, SANDERS ASSOCIATES, INC., is a 

corporation organized and existing under the laws of the 

State of Delaware. 

3. Defendant MAURICE LOWINGER is an individual 

residing in the State of New York. 

4. Defendant NORTH AMERICAN FOREIGN TRADING 

CORPORATION is a corporation organized and existing under 

the laws of the State of New York. 

5. Defendant UNISONIC PRODUCTS CORP. is a 

corporation organized and existing under the laws of the 

State of New York. 

6. Defendant ROYAL STAR, LTD. is a corporation 

organized and existing under the laws of the State of New 

York. 
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7. On April 25, 1972, United States Letters 

Patent 3,659,284 was duly and legally issued to plaintiff, 

SANDERS ASSOCIATES, INC., as assignee of William T. Rusch 

for an invention in TELEVISION GAMING APPARATUS and since 

that date and until August 5, 1975, plaintiff, SANDERS 

ASSOCIATES, INC., was the owner of that Letters Patent 

3,659,284. 

8. On August 5, 1975, United States Patent 

3,659,284 was duly and legally reissued as United States 

Letters Patent Re. 28,507, to plaintiff, SANDERS ASSOCIATES, 

INC., and since that date plaintiff, SANDERS ASSOCIATES, 

INC., has been and still is the owner of that Letters Paten t 

Re. 28,507. 

9. In 1974, plaintiff, with its licensee under 

said United States Letters Patent 3,659,284 andRe. 28,507, 

filed in the United States District Court for the Northern 

District of Illinois Civil Action Nos. 74 C 1030, and 

74 C 2510 for patent infringement. The original compla ints 

in both of those actions alleged infringement by the defendants 

named therein of United States Letters Patent 3,659,284 and 

were subsequently amended to allege infringement of Uni ted 

States Letters Patent Re. 28,507. On January 10, 1977, 

after a trial on the merits in Civil Action Numbers 74 C 1030 

-3-
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and 74 C 2510 before the Honorable John F. Grady, a decision 

was rendered finding said Letters Patent Re. 28,507 valid 

and infringed by t he defendants in those actions and on 

June 1, 1977, a final judgment to that effect was entered 

which, among other things, enjoined certain of the defendants 

therein from further infringing said Letters Patent Re. 28 , 507. 

10. On May 13, 1980 plaintiff filed its complaint 

in this action against the defendant and third-party plain

tiff, K MART CORPORATION, for infringement of United States 

Letters Patent Re. 28,507 and its original United States 

Letters Patent 3,659,284 by the making, using, selling, 

and/or offering for sale of television gaming apparatus 

which are not licensed under said Letters Patent and which 

embody the subject matter of the claims of said Letters 

Patent. 

11. On or about December 19, 1980, the defendant 

and third-party plaintiff, K MART CORPORATION, filed pursuant 

to leave of Court a third-party complaint against t hird-

party defendants MAURICE LOWINGER, UNISONIC PRODUCTS CORP., 

and ROYAL STAR, LTD. for indemnification from those third

party defendants for the electronic television games purchased 

by the defendant and third-party plaintiff, K ~~RT CORPORATION, 

from those third-party defendants. Third-party defendant 

-4~ 



NORTH AMERICAN FOREIGN TRADI NG CORPORATION has now asserted 

that it sold the electronic television games purchased by 

K MART CORPORATION from third-party defendants UNISONIC 

PRODUCTS CORP. and ROYAL STAR, LTD. to those third-party 

defendants. 

12. On or about March 24, 1981, the defendant and 

third-party plaintiff, K MART CORPORATION, filed its First 

Amended Third-Party Complaint against third-party defendants 

MAURICE LOWINGER, NORTH AMERICAN FOREIGN TRADING CORPORATION, 

UNISONIC PRODUCTS CORP ., and ROYAL STAR, LTD. for indemni

fication from those third-party defendants for the electronic 

television games purchased by the defendant and third-party 

plaintiff K MART CORPORATION from those third-party defendants. 

1}. The third-party defendants MAURICE LOWINGER, 

NORTH AMERICAN FOREIGN TRADING CORPORATION, UNISONIC PRODUCTS 

CORP., and ROYAL STAR, LTD. have infringed said United 

States Letters Patent 3,659 , 284 and/or Re. 28,507 and still 

are infringing said United States Letters Patent Re. 28,507 

by making, using, selling and/or offering for sale tele

vision gaming apparatus which are not licensed under said 

Letters Patent and which embody the subject matter of the 

claims of said Le tters Patent. Said third-party defendants ' 

infringement of United States Letters Patent Re. 28,507 will 

continue unless enjoined by this Court. 

-5-



14. The infringement of said United States 

Letters Patent 3,659,284 and/ or Re. 28,507 by the third

party defendants ~~URICE LOWINGER, NORTH AMERICAN FOREIGN 

TRADING CORPORATION, UNISONIC PRODUCTS CORP., and ROYAL 

STAR, LTD. was and is willful and with full knowledge of 

said Letters Patent. 

15. Plaintiff has placed or caused to be placed 

the required statutory notice on telev ision games manu

factured or sold by it or its licensees under said United 

States Letters Patent; the third-party defendants MAURICE 

LOWINGER, NORTH AMERICAN FOREIGN TRADING CORPORATION, 

UNISONIC PRODUCTS CORP., and ROYAL STAR, LTD. have received 

notice of said United States Letters Patent. 

WHEREFORE, Plaintiff demands a preliminary a nd 

final injunction against continued infringement o f said 

United States Letters Patent Re. 28,507 by the third-party 

defendants MAURICE LOWINGER, NORTH ~lliRICAN FOREIGN TRADING 

CORPORATION, UNISONIC PRODUCTS CORP., and ROYAL STAR, LTD.; 

an accounting of the damages to plaintiff and the profits to 

said third-party defendants caused by said infringements of 

said Letters Patent 3,659,284 and/or Re. 28,507; an assessment 

-6-



of three times the damages and profits so determined; an 

award of reasonable attorney fees; an assessment of interest 

and costs against said third-party defendants; and any other 

relief which the Court may deem just under the circumstances . 

March 26, 1981 

......... 

r-J ., -- - j 
.'( \ 

... · .. ' . 
Theodore w. Anderson 
James T. Williams 

\ 
\ 

Neuman, Williams, Anderson & Olson 
Attorneys for Sanders Associates, Inc. 

77 West Washington Street 
Chicago, Illinois 60602 
(312) 346-1200 
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NEUMAN. WILLIAMS, ANDERSON 6 OL-SON 
ATrORNEYS 4ND COUNSELORS 

77 WEST WASHINGTON ST"EET 
CHIC4Ci0, ILLINOIS eoeoa 

...._ 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHEru~ DISTRICT OF ILLINOIS 

EASTERN DIVISION 

--- 7- --: \ r f 
' 

.1 

THE MAGNAVOX COMPANY, 
a Corporation, and 
SANDERS ASSOCIATES, INC., 
a Corporation, 

Plaintiffs, 

v. 

,_,. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

MATTEL, INC., a Corporation, ) 
MATTEL SALES CORP., a ) 
Corporation, S-W DISTRIBUTORS,) 
INC., a Corporation, ) 
BRUNSWICK CORPORATION, a ) 
Corporation, ) 
ROZEL INDUSTRIES, INC., a ) 
Corporation, and ) 
WILLIAM A. LINZ ASSOCIATES, ) 
INC., a Corporation, ) 

Defendants. 
) 
) 

. 'j 

' J 

CIVIL ACTION NO . . 

COMPLAINT FOR PATENT INFRINGEMENT 

") 

.:::. 
IJ 

1. This action arises under the patent laws of 

J{ 

; : . 
;. I ~ 
. e I 

the United States, Title 35, United States Code. Jurisdiction 

of this Court is based on Title 28, United States Code, 

Section l338(a). 

2. Plaintiff THE MAGNAVOX COMPANY is a corporation 

organized and existing under the laws of the State of 

Delaware. 

I 



NEUMAN, WILLIAMS, ANDERSON 8c OLSON 
ATTORNEY S AND COUNSELORS 

77 WEST WASHINGTON STREE'\ 
CHICAGO, ILLINOIS 80802 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHEffi~ DISTRICT OF ILLINOIS 

EASTERN DIVISION 

THE MAGNAVOX COMPANY, 
a Corporation , and 
SANDERS ASSOCIATES, INC., 
a Corporation, 

Plaintiffs, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

MATTEL, INC., a Corporation, ) 
MATTEL SALES CORP., a ) 
Corporation, S-W DISTRIBUTORS,) 
INC., a Corporation, ) 
BRUNSWICK CORPORATION , a ) 
Corporation, ) 
ROZEL INDUSTRIES, INC., a ) 
Corporation, and ) 
WILLIAM A. LINZ ASSOCIATES, ) 
INC., a Corporation, ) 

Defendants. 
) 
) 

CI VIL ACTION NO~ 

COMPLAINT FOR PATENT INFRINGEMENT 

...._ 

·~ 

iJ 

1. This action arises under the patent laws of 

( "' . ) 

I 
/ 

the United States, Title 35, United States Code. Jurisdiction 

o f this Court is based on Title 28, United States Code , 

Section 1338(a). 

2. Plaintiff THE MAGNAVOX COMPANY is a corporat1on 

organized and existing under the laws of the State of 

Delaware. 



3. Plaintiff SANDERS ASSOCIATES, INC. is a 

corporation organized and existing under the laws of the 

State of Delaware. 

4. Defendant MATTEL, INC. is a corporation 

organized and existing under the laws of the State of 

Delaware. 

5. Defendant MATTEL SALES CORP. is a corporation 

organized and existing under the laws of the State of 

California. 

6. Defendant s-w DISTRIBUTORS, INC. is a corporation 

organized and existing under the laws of the State o f 

Illinois. 

7. Defendant BRUNSWICK CORPORATION is a co r poration 

organized and existing under the laws of the State of 

Delaware. 

8. Defendant ROZEL INDUSTRIES, INC. is a corporation 

organized and existing under the laws of the State of Delaware. 
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9. Defendant WILLIN1 M. LINZ ASSOCIATES , INC. is 

a corporation organized and existing under the laws of the 

State of Illinois. 

10. On April 25, 1972, United States Lette rs 

Patent 3,659,284 were duly and legally issued to plaintiff 

SANDERS ASSOCIATES, INC. as assignee of William T. Rusch for 

an invention in TELEVISION GAMING APPARATUS and since that 

date and until August 5, 1975, plaintiff SANDERS ASSOCI ATES, 

INC. was the owner of those Letters Patent 3,659,284. 

11. On August 5, 1975, United States Letters 

Patent 3,659,284 were duly and legally reissued as Uni t ed 

States Letters Patent Re. 28,507 to plaintiff SANDERS 

ASSOCIATES, INC. and since that date plaintiff SANDERS 

ASSOCIATES, INC. has been and siill is the owner of t hose 

Letters Patent Re. 28,507. 

12. By written agreement entered into between 

plaintiff SANDERS ASSOCIATES, INC. and plaintiff THE MAGNAVOX 

COMPANY, effective January 27, 1972, plaintiff THE MAGNAVOX 

COMPANY has been and still is the exclusive licensee under 

said United States Letters Patent 3,659,284 and Re. 28,507. 
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13. On April 15, 1974, plaintiff THE l-1AG!1AVOX 

COMPANY filed a complaint in the United States District 

Court for the Northern District of Illinois in the action 

The Magnavox Company v . Chicago Dynamic Industries, I nc . , 

et al., Civil Action No. 74 C 1030, which complaint was 

subsequently amended to add as a party plaintiff the plaintiff 

here SANDERS ASSOCIATES, INC., and on Sep tember 3, 1974, 

plaintiffs THE MAGNAVOX COMPANY and SANDERS ASSOCIATES, IlJC . 

filed a complaint in the United States District Court for 

the Northern District of Illinois in the action The Magnavox 

Company, et al. v. Seeburg Industries, Inc., et al., Civil 

Action No. 74 C 2510. The original complaints in both of 

those actions alleged infringement by the defendants named 

therein of United States Letters Patent 3,659,284 and were 

subsequently amended to allege infringement of United States 

Letters Patent Re. 28,507. On January 10, 1977, after a 

trial on the merits in Civil Action Numbers 74 C 1030 and 

74 c 2510 before the Honorable John F. Grady, a decision was 

rendered finding said Letters Patent Re. 28,507 valid and 

infringed by the defendants in those actions and on June 1, 

1977, a final judgment to that effect was entered which, 

among other things, enjoined certain of the defendants 

therein from further infringing said Letters Patent Re. 

28,507. 
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14. Each of the defendants in this action (l) has 

infringed said United States Letters Patent 3,659,284 and/ or 

Re. 28,507 and still is infringing said United States Letters 

Patent Re. 28,507 by making, using, selling and/or offering 

for sale television gaming apparatus which are not licensed 

under said Letters Patent and which embody the subject 

matter of the claims of said Letters Patent; (2) has actively 

induced infringement of said United States Letters Patent 

3,659,284 and/or Re. 28,507 and still is actively inducing 

infringement of said United States Letters Patent Re . 28,507 

by reason of its activities with respect to said television 

gaming apparatus; and/ or (3) has committed acts of con

tributory infringement of said United States Letters Patent 

3,659,284 and/or Re . 28,507 and still is committing acts of 

contributory infringem~nt of said United States Letters 

Patent Re. 28,507 by reason of its activities with respect 

to said television gaming apparatus. Defendants' infringe

ments, inducements to infringe, and contributory infringements 

of United States Letters Patent Re. 28,507 will continue 

unless enjoined by this Court. 

15. Defendants' infringements, inducements to 

infringe, and contributory infringements of said United 

States Letters Patent 3,659,284 and/or Re. 28,507 were and 

are willful and with full knowledge of said Letters Patent. 
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16. Plaintiff THE MAGNAVOX COt1PANY has placed or 

caused to be placed the required statutory notice on tele-

vision games manufactured or sold by it under said United 

States Letters Patent. Defendants MATTEL, INC. and BRUNSHICK 

CORPORATION have received notice of said United States 

Letters Patent from plaintiff THE MAGAVOX COMPANY. 

WHEREFORE, Plaintiffs demand a preliminary and 

final injunction against continued infringement of said 

United States Letters Patent Re. 28,507 by defendants; an 

accounting of the damages to plaintiffs and the profits to 

defendants caused by said infringements of said Letters 

Patent 3,659,284 and/or Re. 28,507; an assessment of three 

times the damages and profits so determined; an award of 

reasonable attorney fees; an assessment of interest and 

costs against defendants; and any other relief which the 

Court may deem just under the circumstances. 

~ '~ r\ ~\.'>-·- ~- :---·-,- ~ ,. \ ""·\\ ~' ... :. ·--·---. 
The~4ore w7 A~derson (Id. No. 62) 
Jame~\T. W1ll1ams (Id. No. 3556) 
Attorneys for Plaintiffs 

Neuman, Williams, Anderson & Olson 
(Id. No. 355) 
77 West Washington Street 
Chicago, Illinois 60602 
(312) 346-1200 
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