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Janvary 13,

The Honorable Jimmy Carter: .
President of the United gtates
The White House Dy
1600 Pernnsylvania Avenue g f!
Washingten, B. C. 20500

Dear Mr. Presidentrn’
The Department of Commerce has recently been circulating a study that

advocates giving countractors monopoly rights to inventions developed at
public expense. Draft legislation to this effect has also been introduced
in the House. v a LT _— B
I testified before the Monopoly Subcommittee of the Senate
Committee regatding title to publicly-funded invemtions .
retained by the Coverument for the unrestricted use of any
U.S. citizen. I pointed out that new products and processes -are the key
(toe maintaining a healthy and viable economy: that the Government finances
the hulk of research and dQVELopmént in this country; that the ipventions
developed under Government ¢ONtracts must be freely available to . any U.S.
citizen; that giving away Government patents or exclusive rights result in
the recipients receiving a 17-year monopoly: that the arguments advanced

by those in favor of giving away Covernment patents or exclusive rights.

are unjustifiable and wtong, and that contractors should not enjoy monopoly
benafits at the public's expense. :

Récently,
Small Business
that should be

- L e T . 3

Fongress has taken the position that the Covernment should. except in
uanusual circumstances, retain the rights to inventlons devéloped under )
Government contracts. However, many Government agencies have turped this
policy arcund by making the exception the vule and routinely giving patent
title or ‘'exclusive rights to their contractors. The Department of Energy

has issued patent regulations wiiich encourages the give-away of Government -

Non-Ruclear Energy Act require the Government to take title to publicly~-
funded inventions..

) Pres1dentxal patent policy statements issued by previous Administra-
tions have been vague and contain large loopholes which have aided this
glve-auay practice. While ostensibly advocating Government ownership of
patent rights to publicly-funded iunventions, the Patent Policy Statement
igssued by former President Nixon in 1971 actually allows most Government.
contracturs to take title to publicly-funded invpnt1ons. The Nixon policy
statement- is still in effect today. L coTe . .
I understand that the-Executlve Branch is developing a formal posi-
tion on the so—called Thornton Bill now pending in the House. This is

- the bill that would establ1sh a glve-away Govermment ‘patent policy as - a

cmatter of law. | . . i . - S
DMy considered qpinion'is that such legislation'will not be well-te~
ceived in Congress. The average man on the street can readily see the
folly in the Government paying for the developwant of new technelogy and
then giving a corporation monopoly rights teo its use for 17-years.

The avea of government pacénts has been long abused. Tt Is an area
where this Administration csn ond should exercise leadership.” In this.
regard, I recommend that you supersede the Nixoa Patent rolict Statement
with your owm Presidential Fatent Policy requiving. all agenciés ih the’ 5
Executive Branch to protect, for all 1.S. citizens, the.right to unre- !
stricted use of publicly-financed inventions. The executive order should

provide that exemptions to this policy should be reserved for rajé.use In..’

truly exceptional cases and then only after formal tevlew and approval ef

the Attornéy Gpneral to ensure that the. exemgtlon Y notJadvhrsély ;
o aff . 11 N v {jiie to F i
1 q&t LOmﬁet ot R oL BN k3AdzeT 18 crend duiting

]:rr'a'u ! il
co g0 Mith x&am Tb'g'ﬁ*ds""r"m"“"““'“““' D %

RINLITLEES .-i : :
) : 'é' ‘ Sincerely youta.

(Original signed by. - = -
_U S Senator Russell Long)

. The Repartment of Defense has been giving aWay Govern= ~
ment patent righ:s for years.. . .
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