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The Honorable Jimmy Carter'
President of the United States,;
The Whi te House
1600 Pennsylvania Avenue
Washing!on. D. C. 20500'

Dear Mr. President:·'

Presidential~atentpolicy statements issued by ,previousAdministra~

tions have been vague and contain large loopholes which have aided this
give-a~ay practice. \rnile ostensibly advocating Government ownership of
patentrlghts topllblicly-funded inventions. the Patent Policy Statement
issued by former President Nixon in 1971 actually allows most Gover~ment

contractors to take titl~ to publicly-funded inventions. The Nixon policy
statement is still in effect today.

I, understand that the Executive Branch is developing a formal posi
tion on the so-called Thornton Bill now pending in the House. This is
the bill that would establish a give-away Government patent policy as a
matt.er ofiaw•..

Congress has taken the position that thE'. Go,,!,ernment'- shoUld,., except in
unusual ~circUmstances~ retain the rights to inventions d~veloped under
~overnment contracts. Howev~r~many Gov~~nment agencies have turned this
policy~ around by making the exception the rule and routinely giVing patent
title or'exclusive rights to their contractors. The Department of Energy
has issued patent regulations which encouragE's the give-away of Government ..
Non~Nuclear Energy Act require the Govern~~nt to take title to publicly
funded inventions. The Department of Defense has been giving away Govern
ment patent rights for years.

Recently~ I testified before the Nonopoly $ub('ommitte-e of the Senate
Small Business Committee regarding title to publicly-funded inventions
that should be retained by the Government for the unrestricted use of any
U.S. citizen. I pointed out that new products and processes. are the key
to maintaining a healthy and viable economy; that the Government finances

'the hulk of research and development in this country; that the inventions
developed under Governm~nt contracts must be freely.available to any' U.S.
citizen; that giving away Government patents or exclusive rights result in
the~recipients receiving a 17-year monopoly: that the arguments advanced
by those in favor of giving away Government patents or exclusive rights
are unjustifiable and wrong; and that contractors should not enjoy monopoly
benefits at.: thE: public IS expense,.; . . ,

TheOepartment of 'Commerce has recently been drc:ulattnga !'itudy' that
advocQtes giving contractors monopoly rights to inventions developed at
public expense. Draft legislation to this effec~ has also been introduc:ed
in the House.

RUSSl;.lll.ONG
lOUISIANA

My considered opinion is that such legislation will not bewell-re
ceived in Congress. The average man on the street can readily see the
folly in the Govertunent paying for the dev~lopment of new technology and
thengivin& a corporation monopoly rights to its ,use for 17-years.

<Original signed by
U. S. Senator Russell Long)
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regard~ I recommend that you supersede the Nixon Patent Poiiet Statement
with your own Presidential Patent Policy requi~ingall~agenclesin' the' i
Executive Branch to protect. for nll u.s. citizens. the -right to·~nre- ;
stricted use of publicly-financed inventions. The executive order should
provide that exemptions to this policy should be reservE'd for rni~· use tn.. ;
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the AttorneyC.pneral to ensure th3t the:' e~eml;"t'lon:~h~;'notJ'adver's·e'iY't' i
ff ..i d:i· .~, .;fl;\\·:~'1 UIll~·;:oIJ' ':,~I:Il,j .' I

.a,.;lq~~:...comHet Ion.', B'·1(3rb~rt6C.'\:('{;I:;:ilhiJ -:
- f(f).l~'l 1 . . '. ' J~" .With Jarn< "l'''''lit''dlr-T'..'''•••_ •••••••,.__..__• __._••••••••••J. .J
r,;; ~~i\"'1 ~ "'b' , ""'.[ '1

.l·£,,"'OUQ) ..~j .." , .. , .,..~:. .
. SIncerely yours. '

J the eomlnents fn)m
'.' Union Address, the·
indicated himself on

's a foe of needless
;:~'ai:la-papetwork

-.;[i!uony

:'l' from his presenta
'CHor Nel"')ll how Mr.
uld implement these..,

'ed that:
:11es8, not the Govern
,ead an effort toward
<-tnsion.."
.,at this would be ac·
:\llgh at least: -
';rional incentives for
,'stmentthr<H,gh ad
in corporate btx rat~s
';nen ts in the invest-
dit."
t funded patents not,

';niS 'i ,,'': - .

,f the Union Address
iicated: .
"ely on the private
d the econOlnic ex
" create new jobs for
;T force." . -

:.pic for presentation'
j las been particular

seems clear when
11 urning poliey pro

."anating from dif
s in Washington.
note the following

! lhe State of the
and Assistant At~

Shenefield in his re
before the- Nelson

;ove-rnment Patent

;'ealize that there is a
role and function of
. ' . Government can-

poverty, reduce m
our cities, cure il

':ide energy" or rnan
:'. Only a true part
'en Govemment and·
:1 hope to reach these, .

Who govern can
l;,.;pire~ and we can
:, and marshall re
've cannot be the'

everything and every-

l.) ':l:i :,': ," (-.. I • '; ] ..

he. \~QlJ,II1, ;lS a gen"raL .,
.'wnership o£ ...ll jn,..,I.D
\ted with Government"::

!'port'\,f thL<;policy he' e"
he is:
, of any convincing
it i exclusive rights in
-finan(~f'(l inventions
~ranted. to (:ontract.ors
ndnce them to accept

R&D contracts,


