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f %00. PoliC1 and objoctl..

It Ls the policy and objecth'. of lh. Con~,..a

,to use the palenl srslem to promote lh. utllL"2
tlon of In,'entlons ulslne from fed.~\)· ,upo
portee! rts~arc:h' or dt'\"elopmeont: to r:\("OlU"A"'f

maximum partici,ation of $;r.a.11 bu.c;in('~' firms
in ft-de:-all)' su~;,or~td rt"~('J;,:-("h Me! an I"lrp.
I':1t!1te!:~rt.s: to p:":-:"IO:.(" ~"l::='~\·':-R~iN·~ Ll't.,t-r-n
CO::\:nE-rCls.l C'c-nC't':Tl.S Lo"'ld n':"'o;,:"O!tt or'::d~"'-.ao

tio:u. Includfni unh t:,s;:!ts: to t'r_~~ljt t ~~.t tn·
vtntioroS mace by non~rofjt or':A.o,,\i:.atlCla,' And,
small business !1rms are wf"d in a mL"''UlC''f t.o
promote frte C'o:n~et!tton Md r"nit':prl~t': to
promote the co:n.."'I'l.er·c~aJi.:at i.:m &.n:S r~lbUe
e.n~.!h.bi1it)' ot 1r.n:nt:CI:'lS r.".!.~~ 1jII the l'n~:f"d
S~.tes by t:::i~E:c:! S:a.~es lr.dt.:.~":> !\.."'\o !:-,~c'r; to
tnsurt that tht OovtIT_"Il.ent Ot-;A~:-.s ;!:u!!\:'ir:'\t
rh;ht.s in tedE-ral1)° SUp;lortt"d L"'1\t':'\::O:'1$ to mt"et
lhe needs of the Oo,'emm.nl L,d prot.~1 th.
public aralnsl nonuse or u.nr....or..bl. u•• of
in\·entlon.s: a.nd to r.11nlm1.:.e~thp t"('I~t,E. o! admln·
Istorfnr policies In lhls ueL ,

>

~ :('11, I"Irl"inlt1oftl

.~ "s.d In thIs ch.~te~-
c.,> The lerm ··Fod.r&l "",.nc)·" m~"'''' an)'

ex!'cuUve a,enc)' LS de!1ned In "t"C"Uon lO!t of
1I1le 5. United St.t.s Cod•. L,d Ih. n'lIlt ....f
de~a.r~menls e.s defined b)' ~~:IC"n 1('1: of IH1r
5. United St.les Code.

Cb) The term "!undin~ I~;,rt"~~~·:'\t" 1\lr'~"U

an)' contrlC"t, e:rLnl. or C'OC'r','T&thr J.i:rrrmrnt
ent.errd into bet...ten Ln)' Fr~er.L .... ,.n:)·. I

other lhL/\ lhe TelUl'''''~ ,·.il.r Aut hMltf.
and any conlra.ctor for tht p('r!('r:1~.n",," of

, experlm.ntal. developmental~ or re..uch
"'ork lunded In ...hole or In put by lhe Feder
&l Oo"emm.nt. Such term Include. any _
slrr'.lnenl, substitution of puti... or subcon·
lracl of any lype enured InUl for lhe per·
formance of experimental. developmenl&1. or
reseuch work under ~ fundlnc aCTeemenl U
herein denned.

(c) The term "eonlrac:Ulr" me.ns any
person, sm&ll business (Inn. or nonprolll ,or·
ranlullon thd 1& t. puty Ul • (undlns t.rree·
ment.

(f) Th. term "prac:lIc&l application" means
to manufacture'ln lhe c....e of • composillon
or producl, to practice In the ease of t. proceSs
or melhod. or Ul oper&te. In lhe c...., of a:ma.
chine or s}'st'em; and. in each case. under such
condillons .... Ul .slablish lhat lh. In'·.nllon
Is beins Uliliz.d and th.t its benefits are to
the ,xlent pennltled by I... or 00\ ornm.nt
re."lallons .,·aU.ble to lhe public on r .....on.
abletenns.

(e) The tem> "made" ..,hen used-In relation
to any Invenllon means the concepllon or
!irst actu&l roductlon to pr&ClIee of such In.
\'f·ntlon.

(h) Tht t~rm ··s:;,a.1J b'..:"'ir;eS.!' !irm" rn~L"'.s &
~!'n",11 bUJ!ne.s.s C'onc!"rn !..$ dfd!.n~d at section 2
of Public L..... 85-536 05 U.S,C. 632) and 1m.
plementlne rerul.lions of lhe Adminislr&Ulr
of lhe Sm.1I Business Admlnlslrt.tlon.

1Il The term "nonprofIt on:anlutlon"
,moans universities and other Instllutlons of
hleher educ.tlon or an orrUllz&tlon of the
lype described In sectlun 501Cc)(3) of lhe In.
tern&l Revenue Code of 1954 (26 U.S.C.
50Ho» and exempt from tl.Xatlon under see•
lion 501(&) of the Intern&l Revenue Code (28
U,S.C. 50Ht.» or t.ny nonprofll .clenUllc or
educaliont.l orranlz.&lion q.ut.llfled under t.
St ..te nonprortl orIt.nlzolion statuu.

'(11) In excepllont.l c1n:w:nslanoes ..hen It
Ls delennlned by lhe arcncy thaI reslncllon or
ellmlnt.tlon of the nrhl Ul r.uln ll11e to &nY
s.ubjecl In"enllon "'Ill beller promote Ih. polloy
and objecth'e. oflhls ch.pler _Oil) when II La
det.rmln.d b)' a Oovernmenl ,ulhorll)· ..'hlch
11 aulhoriud by statut.e or E),eeuth't order to
conduct fore1m InLellleence or counter.lnlelli.
S.nee t.cllvllles lh.t lhe reslrlcllon or ellmlnt.·
tlon of lhe rlrhl Ul relalnllll. Ul'an)' subject



Invention Is nOl:ess:uy to prot..,tlhe securtty of
sur:h activities.

t7"BRt~! gill" gf v'pat ·;'tjgR, l.f a.Rl'. 11:1.0 iseR;!'

iLia",! .. 1aLSea "'J "lIe ~1..fVU1:"I Vl:"lll:£lU.

CbXll The rights Qfthe Government under subsection (a) shall nQt
be exerciSed bs, a Federal ~ncy unless It first determines that at
least one of t e condItions IdentJ1ied In clauses (I) thrpul<h (iii) of
subsection (a) eXIsts. txce?t In the case Qf subsectIon (aRm), the
~ency shall file WIth the SecretaTti of CQmmerce, WIthin thirt:r days
ater the award Qt the a?phcable lindlng al<teement, a copy 0 such
determination, In the crfn, of a determination under subsectlon
caxiil, the statement shali!lclude an analYSIS lustl1Ylnl< the determi·
natlQn. In the case Qf determinations appltcable tQ £Undln,trr"e:
ments With small bUSiness hrms. cOPies shall also be sem 0 the

'ef Cou el ~ r Advocac of the 13mall BUSiness Admlnlstratlon. If
the Secretary of Cor;r,merce ieves t at any In IVI ua etermIna·
tion or pattern ofeterminations is contrary tQ the pohcles and
ob 'ectives 0 this cha ter or otherwise not in conformancE' WIth thiS
chapter the' retafn s a so a VlSe t. e ea 0 t/.. agency
conceroW and the ArIuntstrator of the Olltce of Federal Procure·
_ nt Polic and recommend corrective actions.

..) enever teA ministrator 0 t e Ice of Federal PrQcure:-
n 'ned t tone Qr more e era a encles are

utUizin th a th u C') C' 0 U ton
section in a manner that is contrary tp the policies and objectiYe5 of
t ' cha ter the A 'i trator is author'zed to issue r lations

escri Ing c asses Qf situatiQns in w ic agencies may not exercISe
the authQrttles of those c1al1Ses. '

Qr. iv) when the funding agreement
;n"l"~",, thA o""ratiQ'n of a Govemment-<>wned, contractor-<>oer·
oto~-";;-;;" I ofthe Department of Ener~ , t rtmarl1Y t ealcared to
that Denartment's naval nuclear oro u Ion or weaPQns re a eo

roO' ams and all unaIn" a.-reemen ImltatlQns un er lils
suhnara aph Qn the cOntractor s rt 'ht to e ect tIt e tQ a sUO ect
hn'ention are limited tQ inventIons occurrlnC' under the abQve
two programs QI the fU>partment of Energy,

.•__ _ The ri&hls of the nonprofit or·
&=izatlon or small business firm shall be sub
Ject. to the provisions of para.graph (C> of this
section a.nd the other provisions of this chap·
tor.
It

,
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(3) At leLSt once each >'ear. the Comptroller
General shall transrnJt a report to the Commit·
tees on the Judidary of the S-enate and Ho\.:.se
of Re;..resen~a.tin"s(In the- ~c.r..r.,:"r in ....·!1ich this
chapler ls being :!':'l.;:,le:::'E::nted by the Ai.f:lcies
a.nd on such other aspects of Go\"ernrnent
patent policies and practices ~·ith respect to
federally funded L:wentlons a.s the Comptroller
General belle..e...pproprlate.

(41 If the contractor believes that a determination is contrary to
the poliCies and Ob\ectlves of thiS chapter or constitutes an abuse 01
diSCretion ~1 the a~ency, the determination shill be subject to the
last paraua Mf sectIon 203(2),

lc) Each funding agreement ..1th .. small busi
ness firm or nonprofttorganization shell con·
tain appropriate pro,'islons to ettectuate the
follo..,inr:

requirement that the contr..ct r dis·
h subject invention to the eder&l

agency thin a reasonable time a er It Is
made o.nd hat the Federal Go"o ent may
receive UtI to BJ"JS subject tnyen pn not re.
ported to It ·thin such. ti:ne.

(2) A reQu~r .,..ent that the co ."et'or make
sn .election l.o etaln tftle 10 }' subject in.
vention iI:lthtn a eB..--onable t' . e a.fter disclo
sure and tha.t th Federal o\'ernment-ms.y
receJve UtJe to any ubje-ct' \'f'ntlon In \1:hich
the cont;ac~or doE'S ot e' ct to retain rights
or ta~ls to Eject r~iht.s 'it in such Urne.

(3) A rfloC;u!:-e:nent tt:. a contractor E"j~ctlng

r:!:h~s fnE" ;atEnt app ~Ions 'il:Jthin rt>.a.son·
a.ble tlrr.es and that e e-de!"al Ooverr1.ment
mar receive title to nr 5 Ject fn\"entlons In
the United States other untrles In ,,'hlch
the contractor h not file patent appllca·
tlons on the s Ject Im'entl "'Ithin such
Urnes.

(4) With re ect to an>' In,'.ne n In ..'hich
tbe contrac r elects rights. t e Federal
agency sha ha\:e a nonexclusive. ontra.ns.
ferable. Ir "ocable. pald,up license to pr.c.
tlce or h 'e practiced for or on beha of the
UnJte-d ates 8..n)' subJpct inn"ntlon th Clugh·
out t ..'orld, and may, if provided I the
fund' r aVt"ement. ha\.'e. a.dditionaJ rirh to
sub}' ense an)' foreign Jovernment or inLt a·
tlo a1 orraniz.ation· pursuant to any exllt1
o future treaty or a.creement.

"(1 That the contractor disclose ach sub'eel invention to the
wit in a reasona e ter It omes

~~ - --ronnel res onsible for the administra·

receive title to any subject inventiQn not disclQsed tQ it within
such time,

"(21 That the contractQr make a written election wjthin two
gars after djsclQ<ure to the Federal agency lor such additiQnal

'time as ma be a roved b the Federal en whether the
'cQntractor wi retain tIt e to a 5U eet Inv. ti: i a
in an~case where pu ication. on sale. or public use, has
initiat the one vear statutory P$riOd in_which valia eatent

rQtection can st'''' , , " .. '
We1gcHon rnaYPeSOQrienedhy·-tbe· Federal a2'epcy to adate
that is not more than sixty days prior to the end of the statutory



<•

period: And prnpUkd further. Thetthe Federal Goyernment
may receive title to anY subject invention in which the contrac·
tor does not elect to retain rights or fails to elect rights WIthin
such times. .

11,81 ""'at ~J:ontrectorelecting rights in a subject invention
~nt epphcatlon Prior to any statutory bar

di~ tliit maYOccur linCfeiThiStille-CfuetO publIcation. on sale,
e. and shall thereatter hIe corresPOndirill: paten

__. _in otber cpyntries in which it Wishes to retaUl t tie
.. nabl f e that the Federal Governme t me

receive title to any subject inventions in t e ni tates or
other countnes Ul which the contractor has not filed patent
ap~licationson the subject Ulventlon W1thUl such tlIl1es.

r 4 With res to an Ulventlon In which the contractor
elects nil: ts. t e er uenCY s eve a nonexc USlve,

[..no Ht"P"~ tn n"::fI("t_H~P oy-
have practiced for pr pn behalf pfThe]JnIte;rStatManY--Il!l~f!C!
invention throu hout the world: Prop' That the fi in
~eement may provi e or suc a tion laU ts; UlC uding t e
ri ht to asSI or have assl ea torel a nt fitS In tne
su ve ti e c ecessa
for meet~ the obligations of the United tates un er ant
treaty. iii matipnal agreement. anan\1ement of cooperation
memorandum of understanding, or sjmllar amnRment,
inclu1!ift mili~ agreement relating to weapons development
and p uetlon.. ~ .

~w •. .
(5) The richt of tlie F-edenLI I.cency to reo

Quire periodic reporting on ;the utilization or
eHorts at obtaininc utllizaLion thl.t lore beinc
made by the conlracLor or his licensees or as·
signees: P,.'l:idec!, Thl.t any such information

- ~ ~o ~;~ etIPf:~~~~fi~=!Le'd":= ~'~i under
. .. . ... ....

be trel.ted by the Federl.l acency ... com'
mercia.! and financil.1 infonnation obta.ined
from a person and privileged and con!idenUI.1
and not subject to disclosure under section
552 of tille 5 01 the Cnit.d Stales Code.

tS) An obligation on the part of the contrac·
tor. in the event a Unit.ed Sta.tes patent appli
cation is med by or on its behalf or by any ...·
signee of the contractor, to include within the
!pecification of such applicatIon and any
patent issuinl thereon. & statement specify·
ing that the in\'ention 'Q,'a.s ma.de 'iltith Govern"
m~nt support.. and that -the Government has
ttrtain rii::hts in the invention. .. r



(7) In the case of a nonprofit or.anization.
CAl a prohibition upon the assirnrnent ot
rights I.<l a subject invention in the United
Stales without the approval ot the Federal
al::ency, except "'here such assignment is
:r:ade to lin oj'f'anizaticn 1,1,'hich ha.s as one ot
i:s prl!:1a.ry ~;~!"lc:i(,!"'..s t~e r:-:~~:?gdnent of in
\t'"n~i;.;......s ; "\'t'A ic o:t, :'...::H, E.•.•~_! in
c, r;i-ps l<I;t' !:lei; a f"G:"r'"ial i~d-;F'Et W:J
Olbtt Qr~??;~"iQ?s p .... -'·sd io 'Q& z' , oJ '9C·

ture or sale of products or the use of process
es Uu:t Pitigkt IeitiHse tRe kFeF1\lsfI 8' tie W:l
(et .. ~etitjePl ,iHl e1ileeeil1lc.;~ of the iHlen

'" . b L'- e /TtflKler l:Je ·1':130.~ e;'h~it
OL1iLJOIl ) n . ..... r fgr a ii'ulgg in
tnap\ !if!".nll il~iFiB&S ;~e !,88TT' "rom fIrst. ..$ '}.:ji' 5~ .1Ig ?
et 6U&. 'F ~h :I:! 'El'SA 8F(0 ....1. .. 1,.&13_1£ Of,tt.C c .• e fit..

, ,

ITT'5"--jOiOSOJ ........... ~"" ... l' , .... \OJ ... , Uj .. luell .. lil co tlle

acbl1illistl aLtai. of su1:Jjeet b: •• cfllloJl~. be ati
ll:z:cd fUI the JU",J.t: et eelenUlie reaeareA sr
education.

Note - "(D)'
to the left
should have
the words
"a preferen<
before the
word "in."
It is expect
that this wj
be correctec
early in thE
next Congres

xce~with respect to a fundin
;vern.ment~ea·c(lDtra,

a reouiremeri'ttnat trie balance of any r.cyaltiesor
contractor with respect to subject lOven

t_Of elCpenses (includinlZ payments to mven-
~cide!
ut~ for the su
requIrement tEat; except where it proves infeasible attar a
reasonllble l?Wtitii' I.D tile licens!nj of subiecf !nvenftons shAll be
ltiven to sma.! USlDess hnns; an tEl W1 h respect to a tunCiiri"
!!.(fffment for the operatIon of a liovernment-owned-contractor
operated facUlty, requIrements (i) that after payment of patent·
Ing costs, hcensln costs, a entS to InvehtOrs anti othel
~nses !nCI en e a 15 ra Ion 0 SU! LIlven IOns

percent of the balance of any royalties or !ncome earnect
and retalnea by the contraCtQr dunng anEhscal year uPs to an
amount equal to ::> percent of the annual udget of the acillty,
shan be used" by the contractor for sClentlllc researchc! develop:
ment and education consIStent W1th the research an develo
!Dent m.J.S810n an 0 Jectlves 0 e ac Ity, LIlC U VI es

tl:at increase the licensingntential of other "inventions of the
fa.."ill , rOVlded that if sal aIance excei!dS 5 rcent of the
a=..nu u ¥!! 0 e ac y, a ::> Ojrcen 0 suc excesi
sEill be p81d to the TreasUry 01 themted stateS and the
re:na.u:tlll1Z 2::> percent shill be used tor the same ~urposes as
a",scnt:eQabOve 10 thiS clause (OJ; and (ll) that, to t e extent It

r"O"des the mOo, ellectlve t:echriolo transfer the hcensLIl of
St:.:llect IOventlons S a minIS r y contrac r emp oue
ecs on location at the tacilitv "
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(8) The "Quirements of aecllons 203 and
~O. of this chapter.

Cd) If a contract.or does not el~t to rplAln
Utle to a subject in\"ention in cases subj~("t to
this section. the Federal a.gency may _con,:;idt'r
and aft.er consultation with t.he contrarlor
grant requests for retention of rights by tht' In·
ventor subject to the provisions of this Act and
regulations promulgated hereunder.

<e) In any case ~'hen a Federal emplo}·e~ ls a
coinventor of any Im:ention made under a fund·
ine agreement. ~:ith a nonprofit organiz.atlon or
small business finn. the Feder&! agenc~' em·
plo~'ing such coin·..entor is authorized to trans·
fer or assillTl "'hatever rights it Inay aCQuire' In
the subject Imentlon from Its employee to the
contractor subject to the conditions set forth In
this chapter.

(f)( J) No funcing agreement "'jth a s:ulJ
business- nrm or nonprofit ori'anization ~~)~l

contain a provision al1o~·t.ng a Fede-ral a"t'nC')"
to reQuire the !lcensing to. third parties of in.
ventions o'\\"Tled by the contra.ctor that ue not
subject invenllons unless such provision h ...
been approved by the head of the agency and &
"Titten justiflcatlon has been signed by the
head of the agency. Any such provision sh..u
clearly state whether the licensing ma~' be ,..,.
QUired in connection with the p:&Ctlce of a sub
ject invenllon. ':& specifically, Identified "'orl:
object. or both." The head of the agency m~
not delegate the authority to appro,"" pro,i·
siortS or sign justifications reQuired b)" this
P.,.•siiiaph. .

12}_ Fede:;oal agency shall n,)t rec;:..:.i;oe tht' U
ce:--sL-:g of third par..ies u~';E:r a.'"1y such ;-:\1\1·
sion unles:: the head of the 6benC)' dEte'l':":~nt's
tr,at the use of the invention b~' others Is nt'N:S·
sary for the practice of a subject in"entlon or
for the use of a "'orlc object of the fu.r.d!ni
agreement and that such a.ctlon is necer...l;s.rr to
achieve the practical &:;pl!cat!'Jn of the 5U~Jt"'Ct

ir.\'entlon or \lr,:ork object. Anr 5uchdet.e:-:!:.::-.a·
tion shall be on the record atter an op;xmumy
for an agenc~' hearing. Anl' &<:tlon co=.".:-<'d
for judlcial re"lew of such determ1.,utlon sh&l.l
be brought within sixty days atter not1flcallon
0: such determination.

~ 203. ~1M.rch-in rirhu

m With respect to any aubject invention in
- ,,'hlch .&.sm..ll business flrm or nonprof1t 0:0""&'

ni:atlon has aCQuired title under this cr.a;·:er.
the Federal agent:)' under ,;.. h05~. tund~::'5: !\. :-t:>t'

ment the subject invention Wa$ ma.de shall ha.ve
the nght. In accordance ,,·tth such procedures
... are provided in regulations promulgated
hereunder to reQuire the contr&<:tor. an assign·
ee or exclusive licensee of a subJed invention to
CJ:ll.Ilt a nonexclusive. partially exclusive. or ex·
clusive license in any field of use to a responsl· •. - --,
ble appllcant or appllcanto. upon terms that are
reasonable under the circumstances, and if the
contrLCtor. assignee. or exclusive licensee re·
fuses such r~Qi.:est.. to gra.nt such a license
itsel!. If the Federal agency detennines that
such-

(a) &Ctlen is necessary because the contra.c·
tor or assignee ha.s not ta..ken. or is not expect-
ed to tal:e w1thin a reason..ble ttme. effective
stepa to ..chieve prJoCtlcal application of the
subject invention in such fIeld of use;
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(b) &ctlon Is necessuy t<l &lJe\'!ale health or
sdety needs which are not reasonably satls·
!led by the contract<lr. r.ssignee. or their II·
censees: -.

(el action Is necessary to meet requIrements
for public us.e specified by Federal regulILtions'
&nd such requirements are not relLSonably
satis!led by the contractor. a.siIgnee. or IIcens·
ees: or

(d) action Is necessuy because the ILgree·
ment required by section 204 has not been ob
ta.ined or waived or becB.usea licensee of the
exclusive right to use or sell &nY subject In·
ventlon In the United StILteS Is In breILch of
Its ILgreement obtILined pursu&nt to sectlon
204.

2) A determination pursuant to thi3 section or sectio~2Q21
sJ:all I:ot tie SUbject to tneU:lntract-U-;;JiuteSuAct lUi:> .

admiiilstrah\"e appeaIs prOC ure shall be established b
lla:iolLS promuJgal<!d in accordance with sectIon .w.

ti?oiill .• any contractor. inventor. assilrnee. or exclusive licensee
a::vers.:lY all.ere .oal etermma Ion unoer tms section m:a' a any
time "'1thiii sixty IV! after the determmatlon IS ISSU tile a
~nno~ UI tne I. Olte<l \,;lauTlS \,;Curt, wlllcn Sna.ll nave JUrIS

Ctlon to deterIllJl:e tfie anneal on tfie recorti and to iUhriIi. reverse.
remand. or mOd.UY. as aooroonate. tne determUlatlon ot tne
~ e<leraJ ,eoo/. ill cases descnbe<l UI para.mpns (a) and (CI. the
~oc,-s etermmanoo shall be field UI ~ance peodlrig the
e au..~on of appeajS or peftbons mea un er the preceding
senteoce. ". .

'20.f.. Preference: for Called State. lndulLry

~ot..ithst&ndlng &ny other pro\-<.slon of this
chapter, no sm&ll.buslness firm or nonpro!lt or·
ganJz&tlon "'hlch 'recelves title to &ny subject
invention &nd no r.sslgnee of &ny such sm&ll
business firm or nonprofit org&n.lzatlon sh&ll
i'l'&nt ·to &nY person the exclusive right to use
or sell &nY subject invention In the United
St8.t~s u.....J~ss !Ouch pE-rson LiTeeS that an)" prod
uet.s e~:.:-cY~r th! subject L·wen~:on or pro..
duced th:ol.:gh the use of the subject lnvtnllon
v.il1 be manu:a.ctu:ed substanH&1ly in the
Unlted States. Ho..'e"er, In IndJ\1dual cases, the
reQu1r~ment for such an arreernent ma.y be
"'ILlved by the Federal ILgency under "'hose
funding ILi'l'eernent the invention "'as made
upon a. shc~1n8' by the small b'Js!.ness firm.
nonprofit orga."lzatlon, or asslonee thILt reason·
able" but unsuccessful eftc!'ts have bt:::-n I:'lade to
i'l'&nt ltcenses on siI:>llar term..'to potentlal It·
censees thILt would be ltkely to rn&nufILcture
lub.t&ntlally In the United StILtes or thILt under
the circumstances domestic ma.nufa.c~ure 1s not
commerclILlIy feasible.

·f ~ns. c.onrtdfnliallly

Federa.l aet:nc1es are authorizt'd to ';\'ithhold
from disclosure to the public infv:"m&tion dis"
closinr any invention 1n which the FederaJ
aovemment"-O~'T1S or may o';l,;n 8. right, title. or
interest (including a nonexclusive license) for-&
rea.sonable Urne tn order for a. patent applies.·
tlon to be !lied. Furthermore. Federa) agencies
shall not be required to rele3.Se co:>ies of any
document ~'hich Is part of an application for
palent !lied ~'Ith the United States Patent &nd
Trademark OWce or "'Ith &nY foreign patent
office.
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I 207. Dome-die and (oT~irn prott"C"tion of rt'd~raJI1
D"'neil inventionl,.

~' Each Ff'deral agenc:-r ,is au!r,:.:-i.:;-·oj to-
(1) apply tor, obt.ain. and ::-.-:'::;'.2.\;1 pa.~ents

or other forms of protection in the Cnited
States and In foreign countries on Inventions
In "'hlch the Federal Government 0"= a
right, title. or Inte~st:

(2) iTant nonexclus;"e. exclusive, or partial.
ly exc!u.sJvel1censes und,er ~::~~. ov.T1ed
;:>atent appUcatlons. patents. or Qt.•er forms
of ;>rotectlon octaL.,ed, rO;'a1t>',!ree or for
ro:ralt1es,.iT other COI"'..sideration, a.,d on such
terms a.trd conditions. Including the iTant to
the licensee of the right of enIorcement pur.
suant to the pro\'lslons of chapter 29 of this
title 2.S determIned ap;;ro;:-:ate In t~e public
fnterest:

(3) ll..jderte.ke all other oS"':;' .--'::,ic~::d irf:ces·
sar~' stf'ps to protect a:d c::,::-:j':-:~3~e: :,,:,;~ts to
:ede:r..ll)· o';,"Tled :.nn'ntlons on bE::::=.lf 01 the
Federal Go\'emrnent eHroer c::,:",ctlY or
through contra.ct; e.nd

(4.) t:e.:'.!fer cu.!'tod~· a!id 6~~:.;:f.~:-?·.lon. In
~.. hole or.in ;:>.;.!'t. to F:.;::::-,~: Fi:'::-r3,: ~~~nC"}'.

of the ;liht. tit!e. ur I:-;:':i~;t 1:: a:oy ~t":~n.lly
ov.-npd !..'l\'en~~on.

endes as to areas of
eveloDment WIth DOten-h:'qce ana re<;nnQI~ research_ani

tial (or commercial Utization.

'(b) For the u of assurin the effective man ement of
Govern=oen ~wn mven IOns, e 0 mmerce~
authoriZed to=;: t.

h, ederal enc efforts to romote the licensing and
utilization of ve=ent~wn lnven IOns; •

'\2) assISt Federal encles In seekib rotection and main.
tai.rii mventlons In orel cellO nes. mc U g e pa ent
o ts conn t ereWl ; anh, )cons t '''It an a ~ e



':08. Rtrur"t1on, rcnfrnlnr r~dfral linnllinr

Th! .",c.d.list.ale. ef eLlEn} bff "00& Secretary of

Cogmerce

-

1s au·
thor~zed to promulgate rt'i"Jlat!ons s~ecir:·inl'
the terrr.s and condtttor.s up')n .;hlch ion)" ftder·
ally o-g,"nf"d invention. other thCi.n Inn'nticns
owned br the Tennessee Valle)' Authorlt)', mal'
be llc.nsed on & nonexclusive. partially exclu
sive. or exC'lusl\'t butl.

§ 209. ReAlric1.ions on linnllinl' or feder.II)' o.ned in
vention.

<al No Federal agency shall gTant any license
under & patent or,patent application on a feder
ally owned invention unless the person request
ing the license has suppJied the agency v,;ith &
plan for development and lor marketini of the

l I invention. except that am,. such plan rna!' be
treated by the Fedt:raJ agenC'y as c(Jmmerci&1
and financial information obta.ined from &
person and privileged and confidential and not
subject to disclos'!re under section 552 of title 5
of the United States Code. ,

(b) A Federal agenc)" shall norm all)" gTant the
right to use or sell an}" fed~rall~' o'"l,;ned inven
tivn in the United Slates'only to a licensee that
agrees that an)' products embodrini the inven·
tion or producf-d through the use of the inven
tion 'g.-ill be manufactured substantially in the
U:lited 51 ates,

(C)( 1) Each Federal agencr mar gTant exclu·
sive or p~rtially exclus.h'e licer.ses in any inven·
tion cQ\'ered by a ff'derally o~T1ed domestic·
patent or pa~~nt ap;:Jliration only if, after
public notice and opportunity for filing 'Q,Titt.en
objf:ctions. it is determined thal-

IAl the interests of the Federal Go,'em
ment and the public ..'ill best be sen'ed by the
proposed license. in \·ie~.. of ~he applicant's in
tentions. p1~!".s. and ability to bring the inven·
tion to prr-.ctita! ~pp1i(,3.tio!1 o. other.l:isfo pro
mote the ir:\'t:lt;on's ut;!:':4ticn by thf: ~~blic:

eBl the desirt-d ~raC'tical applica~ion t.a.s not
been achie\.ed. or is not like]>' t:xpeditiously
to be "chieved. under An)' nonexclusive 11·
cense lI."hich h a.s been granted, or which may
be granted, on the invention:

tCl exclusive or partisJly exclusive lic.nsini
is a rCLeor:able and necessc..rj· incentive to call
fo:"th the i:1\·es~ment of risk capital and ex
;n-r.ditures ta bring the in\'en~ian to pra.ctic&l
applica.tion ar other';l;ise promote the inven
tion's utilization b)' the public; and

{D) the proposed terms and scape of exclu
~jV1tj" :5.ie not ~reater than reasonably neees
5;':-:" t-o pro\"jde the ineentl\"e for bringing the
i:~"· :1: icon to p:-artieal &j:l?!ication or other·
".. ".~~ ;.:: ":-.ca: tr.e :;-.H:n~ior.·s utl1:z.s.tion by
1~:f ;:.,-..:':,jic"

,:, A f,d"al .;;ent)' shall not roant such ex·
c:"..;~:-, e0r ;.:a.rt:ll.lly exclusive license under para.
t;r':';::lh (1) of this subsection if it determines
It", :he _,ant of such license ..'ill tend substan.
ti1.11y to :e!"_"en comp~tjt1on or result In undue
clJ~.t.""!1t.ra.tion in ':.,.'1r sect;,:.n of the country In
a.:1r line of commerce to 'Ol."hich the technology
to be !iC't'!"I.l't"d relates, or to creol.te or maintaln
other sltU&tlons inconsist.ent Vo'ah the antitrust
IaQ,'s.
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(3) First prof.r.nce In the .xrlusl,·. or par·
tiallj' exc!llsh'e licensing of fe-deraIl}' o',I:nt>d In·
\'enticms sha.ll go to sr.1aU b'..lsir.ess firr:'l.S ~ub·

mitt:ng p!!.r.s that a.e dE'tfr:r'.inpd by t.he
agenc)' to bE' ,.·itMin the capa.bilities of the firms
and eQually Ilkeb', if executed. to bring the in,
\'enticn t.o practiral application u any plana
submitted b)' applicants that are not small bual·
ness firms.

Cdl Arter conslderallon of .:hether the Inter·
ests of the Federal Government or United
StaLes Industry In foreign commerce "'Ill be en·
hanced, any Federal &iency may grant exclu·
sive or partl&lly exclusive licenses in any inven.
tion covered by & foreign patent application or
patent, after public nollce and opportunlt)' for
tiling ...ritten objectlons, except that a Federal
agency shall not grant such exclusive Or partial.
ly excltlslve license If It determines that the
grant of such license "'Ill tend substantlally to
les.l::.en competition or resul: in undue concen.
tration In an)' section of the United States In
any line of corr.merce to which the technololY
to be licensed relates, or to create or maintain
other situations inconsistent, "'lth antitrust
la';J,'s;

(e) The Ffodf:ral aGt'nc}' sha.ll rr:aintaLn a
re::crd of ':e.te:.r.:r.:uions to grant l:XcJusi\'e or
partial) j" exclusive Jicenses.'

(f) Any grant of a license shall contain such
terms and conditions as trie Federal agency de
tennlnes appropriate for the protection of the
Interests of the Federal Government and the
publf" Including provisions for the follo..inr.

(ll periodic reporting on the utilization or
efforts at obtaining utilization that are bel.~

made by the licensee ..'ith particula.r refer.
ence to the pI..,> submitted: PrOVided, That
any such In!om:ation may be treated by the
Federal agency as commercial and financial
information obtained from a person and prhi·
leged and confidential and not subject to dls·
C'jo~ure under '!:c-ction 552 of tJtle 5 of th~

Cnlted States Code:
(2) the ,ight of the Fede,.] a;;enc)' to term!·

nate such license in "'hole or In Part II It de
termines that the licensee Is not execut1.nr
the plan submitted "'Ith Its reQuest for a U·
cense and the lktr..see· can.'iot other;:;~se dem
onstrate to the satisfacUon of the Federal
ag~nc)' that It has taken or can be ex;e-c~ed.

to take ..ithin a reasonable t1me, effecU"e
steps to"achieve practical application of the
invention: , . '

(3) the right of the Federal agenc)' to ,terml·
nate such !lcense in "'hole or in part II the U·
censee Is In breach of an agreement obtained
pursJ.:ant to .,a,a.~.~h Cbl of this section: and

(4; the rll;:t: 01 :.~e Fe:'Ha.~ aifontj' to te:"r.'ll·
nate tlie !lce::se tIl "'hole or In part If the
a~e:1CY de:er.,...~:".e5. thAt suet &.etlan is ne:-es·
saT)" tc meet :eQ ..... ::c!':'lent.s fo; ;:lubllc use spec·
lfied b)' Fede"l rf .~latlons iss:.;.d a:Ler tho
catE" of the- J:cl::;se fa.!"Id s'Jch r~~:ll:-ement.s ce
net :-f'a.~J=:hbl.r 55;tjs:~ed by the IJcer..see.

0110. PrpC"t'drnC'f of C'hapler

(a.) This chapler shall take prete-denee O\'U
any other Act which would requIre a disposi
tion of rlehts in subject Inventions of small
buslne55 flrms of nonprofit orianlza.tlons con
tractors In a manner that ts Inconsistent ,,1th



1211. Rela.tion!thip to antitrust taVl"1

Nothing In this chapter shall be deemed to
. convey to any Person Immunity from civil or
criminal liability. or to create any defenses to
actions. under any antitrust 1.....

(d) Nothing In this chap~er shall be construed
to require the disclosure of intemlence sources
or methods or to otherwise aflect the authority
granted to the Director of Central Intelltgence
by statute or Executive order for the prolt:ction
of lnlelliience sources or methods..

agency regulat ions. or other applicable regula.
tions or to otheT\\'ise limit the authority 01
&gencies to allow such persotlS,·'to- retafn- o\\'nero
ship of inventions. An)-' disposit.ion of rights in
inve-ntions made in accordanc:,e U'ith the State.
ment or impleme-nting r("~ulatlons. inC'li.J1ing
any disposition occurring bt-fore e-n.iLct mt-nl of
this section. are hereb)' authorl,eclGr-

ex.:e t th· menta indlidin those with 0
t srn an non ro It 0 anlZlltlons ~

include the frnlirernenta establiahed in paragraph 202(e)(4l
section 203 0 is titl~."

spect to the disposition of ri"hts in im'entions
made in the performance of fund:ng agree.
ments \l,;ith persons other than nonprofit oria..
nizations or small business firms.

te) Nothing in this chapter Is intended to
limit the authorit)· 01 agencies to agree to the
disposition of rights iri inventions made in -the
performance of ",'ork under fundin&: al;:Teements
with persons other than nonprofit ori,':a.niza..
tions or small business firms in accordance ~'ith

the Statement 01 Govern",ent Patent Policy
issued on t JlillS! 23 ' 9~1 ! "i Fill Rpl', 16887),

Feb~ 18. 19$!,

ee.

,

• ~ •. ~u_. ,_n_ws~. training grant,
'eemenl; maae DY -a Fede !SeLley pn,LU

ucationaI PUI'POSeS Will conta1n any provision
a;;ency any nghts to inventiot;S made bY the awar'

this chapter. Including but not neces<arily iim.
lted to the 10110.....ln(:

(I) section 10Ca) of the Act of June 29. 1935.
as added by title I of the Act 01 AUlust 14.
1946 (7 U.S.C. 4271(a); 60 Stat. 106S);

(2) section 20S(a) of the Act 01 August 14.
1946 (7 U.S.C. 1624Ca); 60 Stat. 1090);

(3) section 501<c) 01 the Federal Mine
Salety and Health Act of 1977 C30 U.S.C.
951(c): 83 Stat. 742);

(4) section 106Cc) 01 the National Trafllc
and Motor Vehicle Salety Act 01 1966 (IS
U.S.C. 1395(c); 80 Stat. 721); .

(5) section 12 of the National Science Foun.
dation Act of 1950 (42 U.S.C. 1871<a); 82 Stat.
360); -

(6) section 152 of the Atomic Energy Act 01
1954 (42 U.S.C. 2182; 68 Stat. 943);

(7) sl:'ction 305 of the :!';;,tional A(oro:1autics
and Space Act of 1958 (42 U.S.C. 2457);

(8) section 601 the Coal Research Develop..
ment Act 01 1960 (30 U.S.C. 666; 74 Stat. 337);

(9) sectlon 4 of the Hellum Act Amend.
ments of 1960 (50 U.S.C. 167b; 74 Stat. 920);

(10) section 32 of 'the Arms Control and
Disannament Act 01 1961 (22 U.S.C. 2572; 75
Stat. 634);

(11) SUbsection Ce) of section 302 of the Ap.
pa1achlan Regional Development Act of 1~5
C40 U.S.C. App. 302(e); 79 Stat. 5); ,.

(12) sectlon 9 01 the Federal Nonnuclea.r
Energy Re5e.rch and Development Act 01
1974 (42 U.SC. 5901;' 88 St.t. 1878);.

(3) section Sed) of the Consumer Product
Safety Act CIS V.S.C. 205~'.d): 86 S~ at. ! 211);

Cl4) sec:ic.~ 3 01 the Act of AprilS. iSH 130
U.S.C. 323: 58 Stat. 191);

tiS) section 800lCc)(3) of the Solid Weste
Disposa! ....ct t42 U.S.C. 6981(c); 90 Stat. 2029);

lI6) section 219 of the Foreign Assinance
Act 011961 \22 U.S.C. 2179; 83 Stu. 806);

(17) ..ction 427tb) of ·the Fed..al :.~ine
F:'e"lth and s·aret,· Act of 1&77 '30 U.S.C.
.937(bJ; 86 Stat. 155);

lI8) section 306td) of the Surlace Mining
and ReclamatIon #t of 1977 (30 U.S.C.
1226(d); 91 Stat. 45S): .

(19) section 21<d) of the Federal Flre Pre.
ventlon and Control ....ct 01 1974 <15 U.S.C.
2218(d); 88 S:at.1548):
(~O) section 6(0) of the So1ar Pho~o·:"~~?Jc·

E:1~rij' r..escE.:'ch De\"e:o~:nent p.:ld ::::):-;:;on.
':.•:Ion ....ct 01 1978 t42 U.S.C. 5585ib); 92
Stat. 2516);

C2lJ section 12 01 the !'iatlve Latex Co,",,,,er.
c!aE:::.tfon and Economic De'; e~oj:::-:~nt Act of
l~ja <7 U.S.C.178(j);:512 S~B.t. 2:33): s.nd

(:2) se':;~:,r. ';08 of the \Va.te. :R.~~:'l~:":-~s E..:'ld
Den::::';.r:-.ent Act of 1978 (.;~ C,S.C, :bj9: ~2
Stat. 1350).

The Act ccea:L,g this chapter 'hall be con.
strued to take precedence over any future Act
unless that .....ct specifically cites this Act and
pro"ides that It .hall take precedence over this
Act.

tb) Nothing in this ch"pter Is In:e~ded to-.
alter the eaeet of the lau,'s cited in ;::laraj;:,aph
Ca) of this s~ction or a.n)· other la\1:s u,'ith reo


