
I attach a d nHtreport;onH. R. 624,9. Could you please 91ve
me y,our concurrence or comments by close of business Tuesday,
December 13.
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rite Honorable James 7'. McIntyre, Jr.
Acting Director, Office. of Management

and &udget
Washington, D. C. 20$03'

Dea r Ht.· Mclntyre;
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In $umlllary,we recOlllJlIend a~ain$t Adlllinistcationsuppor\:
of the bill, because tnlf b1l1 does not. provide sufflciel'lt
flexi.bility in allocatiftgrig,bt~betweenthef~ral .
g:ovecnment and:::its:cont!facto:r$toinll~ntionsite$ulting
i"EOllt f~derallysupport;.~researehanddeveloPlllent. \'he
tlepMtlllentis current.ly undertakingano'leraU usessment .
of fooeralpatent ~1iey and will present 1.ts ~t>recommel'lcl~-
tiona· early.nextl'ear... .' .

T'hebHlwoul<l'establisb asinqle .patent riiib:t:eae~buse
lihiebis'to be uSeilln allfedecaUYfi{1tmt>oteOreseiuch
ima development contracts {includingf.eseatcbgr:ants),
witb certain specified exceptions•. \'.hean~tjf.tnof

patent· f ighu iSi';~rnQt.lybasedonanumberof statutes .
coveting indillidualagencies andtesearchpcDqr4tll$ .ellecu..,
tive orders, presldentia!statelllents, andregulatiolls.
'1'0 t.he extenttbat .0$ reli>earchprogruis no,w(tovel'nedonly.
by executive Qrdet: ,!?Kes14entialst.atement,Ot re.9ulation, ...•
ai$ b tbecase in' tbisi)epartment,therels a question .
nlsedby 1itigation~ Mt yet ceSo1'\'ed.as townetbef
frueh aprogcamlla$ the 8uthotitytodispose of invention
riqhtswithout. !It~tutor¥ aut.hQrity.

'rhe single patent ti9ht.s clause wou~a;p~o... tde ~othe¢on

tract'or' the f irstoption tcall in\lentionsresulting from
su.t:Q <:ontractsfs~bj~tto provisionSl'equlring the con
t:r:ac:-tot: to license~tit(1rsupona4eterminationtbat
UJ the CQntractor isnQt. effectivelypunuing utilization,'
UJ .it. is neceSS~tY to aeetimpQthnt and iuinentpubUc

,

'this is" in response to your teque$tfotar~pPttonB. R•. un,';(
a bill -To establish a uniforlllFederal System formanegeme.nt, ,
prote.ction, and titiHzation.ofthe ties\1lt:s OffederaHy .
sponsored scientific /lnd techntiloglcalresearch and>devel(ll)l
ment; and to furthet tbepubHc interest of the united
States dOlllestically .and abroad; and for otenerpurposes".
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DA'lB: l)etnlu 13. 1977

2~ That it will reduce aclminisnative burdena within the agendes
and the Depattlllent in dealing v:1thpatents. (It will penlle
tile Depnteent to focll& lWl onl}' those wMcll 4fil' 1~tal\t for
publie health 01' other :reasoD$ for which the ~t"~t should

• tau actiotl.h

1. 1bat this Fatent B1Uwill pov1d. iner.qed 1~'CI!l!1tt.\rU t01'
BEV to get the best eOntl'actorto Utt1.OlItthe ~v.: that it
.. by mts ft01ll the Nlty 4Benetea ofthe:kp:a~t;
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.N.Ube:'tng.ptoposed lbeUUll:fiUeManteo~po$fd_'••ulICnvelti,. I"

t~f\l"lngthe benef1tsofCov~tWtGthepd~e:secto¥"~d in,.
,~.unal"Pro"e4'benefttsorot>ti~totbep~l1c.'1'hl!1.~.Patent ',;i,!
.ich.....t..$...•..•.C!.......1,1$8 •.Ii.•. 088.."live .S1P1ficantf1mbil1t7.tothe·,~trIlPtin •..'·.·.·...:.·.1.:at rti'\tstel'Ui.'patel1ts.'j''
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i.1ttatitvUl···hspfO~·1nte~ytoopuat1ol\···tm·~t_t.· .atten. .'~,I
('lhueexil!tslllally'areasin,wtU.i.:llBiWageudQauppo1:t work,!II·

''ld..m4nindiv.ldll8.1e..ontl'actorvith..,w.M.·1Il..•many,ot~er agenCies. . .·.•··.·...\.~.ll.
ofioveroaentalso~t' wd:- •tbisavoldstMMcesstt1/ii
for.tbe~l:tfIniZl,t1otttO$e~torthdiffe1:ent\t4t~t.palieylnWM

4r.aertoea.rryout itllworJt$i•.e.red\ll:«d.pafle'l'VO''1'k. J'qrA' l~
~le.<:1t isdttttculttoSepari1tell1latis aeeol\lPUshedunder:,ii :
....cott... trae..t. fl'OlIlIfASA.. '0'1:. a eontra.ctf'rOlllBEllolt_" <<m<:emiilg •...£iiiij..
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4.~~veeannot .·say··the •...,atlt01ttheDepart:.ntullOdestor~:lfl
tha~tbe'U IlIlItltut~'?atent "Jttleaentsin.ffeetco~r .. .1 i~ .
__. t....i~ft~.1.~tttut.•.~~.•.•. •.•.Uft.·11....,.&.•1:.•biChJl.'a.l\trll$Oum.f~CVS'frlJlit. . ·..•..•·...Il.j
thIa:aaeuc1eaoftbe~~~t;aad <,H'
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SfJlJECl" OJ II tnt. on Draft Letter Regarding kpott em
La. 6149 .. A Un:1~m Patent BUl for the Govel'lllllent
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bt.' 't.')'."ldollOtUlldeuund1l'h1theDellartllleQtwuldk'oppcd.ns •tbis"l
BlU Uttee it •• 1$ "IIOV1ntheprocessofwduuldngastudyot.4epanment~ !
ht_t.Policy.Bysaying whatve do not want in this aUI illl{lliesthat x:'!
.. )mow vb4tvellant.ltllOuld11Ot.appe.!l\,that our study of thehtent;;' I
rotkyvouldhe vety .eOllpleteifwealready knotI· that these charal.':teti5t1~!
ftfS~rGble. J: .think, it would. belllUch hette\' to tdlNltify tM quest~~I!

tliat·1ieflaveabout tbe Blllor the un.certainties.of the liU. and not oPp~t
tmt'Sill at this tilue sinee the Departlllenc's studyhu W)t 'be~ completed.if!
A.utah1ecourse .lIIigbthe that of reeo_nding abol4 ora" 4et1otl untU;H
_~.tVdiedtheusues1lQrecat'efJJ111~ . '.'~. •••.."!H
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"p 2 - 1h:. 'alll K. Spiegel

$. 1'tiat the acount of contract dollars f1oYi1l8 out throuSb mis
froal 11£W qendes b$l!l8U and should not Qe hUt '11th on a
ftlative basia.


