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;The Boaorable James. T, Helntyre, Jt. SR

‘Acting pirector, afhce of ﬁan&gamentv
and Budget = :

-'--washington, D€y 2

._Deat e, ﬁctntyre*

this is in response to your request for a. repo:t on. B Re 624 p
& bill *"To establish 2 uniform Federal System for management,
protection, and utilization -of the results of federally. :
sponsored scientific and technological research and develop-
ment; and to further the public interest of the United
States damestwa}z? a&d abroad; and fer m;het pm:goses*

in sﬁmary, we :emmeaﬁ gainst Aﬁmmiatr&tmn st:ppart L
of the bill, because the bill does not provide suificient
£iexibility in aliacatzag rights between the Tedersl 2
goveranent and ite coniractors to inventions resulting
from federally suppocted research and development. The
| pepartment is currently undertaking an overall assessment’
of federal patent policy and will ptesenﬁ: its SRt zecemenda
tions: eazly next. y&a:* o

-%e i1l uanla establ ish a smgle patent :ig’fgts elause
vhich i to be used in 21} federally sponsored research
- and development conteacts {mciuding reseatch grants),
with certain specified exceptions. The sllocsticn of
patent rights is currently based on a number 2F statutes .
cover ing individeal 2gencies and research prograss, execu-
tive orders, presidestisl statements, and regulations, L
To the extent that & research program iz now governed only
by executive order, presidential statement, or regulation,
a3 fz the case in this Department, there is a guestion
raised by lztxganea, pot yet resolved, as to whether L,
such a program has the auwthority to élspnse of mventmn
mqhts without statnmxg autboutm B :

The single. patent raghta clause woulé pmvu}e ta the ccm-
tracter the flrst option o all inventions resulting from -
such contracts, sublect to provisions reguiring the con-
trackar to license m@g&ntats upon. a deternination that
{i7 the contractor is not effectively puzsumg utnxzatmn,_
§;§§ AT is necess&ry £0 aeet mportant an& zmmenc pubnc
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&:tached are oy gomments
; ove: due with a response

e fL.R. 6249. We are
to Frank: Press regardxng
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SRR SP0 . »ﬁmmmmﬁa.mew.wa.mmmmm wamsmmm.smmmmmmdm
g BE?ARWW OF HEALTH, EBUCATION, AND: Wﬂ.‘i {

Public Hﬂiﬁ%i‘s&m

TO . Pr. Feul . Splegel ' DATE Desemberi3, 1077

¥ROM. ;- s;mcialﬁssismt for Setence - | T

W ‘ﬁments on: m'aft; I;ener Regaréing aewrt on .
S _'ih& ﬂiﬁ A ﬁnifom Patent BI1Y fnr tha cwezmz

E‘!&e FTILY izﬁng pzopwed I belim LR anﬁaace ouT pﬁsitim ia affm:tivel
‘trensfercing the benefits of Covetnment RSD to the privete sector aad in
prowiding fwproved benefits or ogsisms to the public,  The single Patent

o Rights Clause does give significant ﬁaxibﬂity %o the. ﬁagazmﬁt in
S a@iﬂi&t&ﬁna patents‘ S

| ;--Smifmny T m,im. -

3 “That: this Patent BI1L wil.‘t ;:mﬁa dncey
m !_:o ‘et the best coptractox to_ca <

3. That it will teducg z&ninistrative burdens withi.a the agencies
-and the Department in dealing with patents. (It wiil permit
the Department to focus on only those which ary imporiant for
;:uhliz healzh or other r&mns far which. uhe Bega:mst should

3 That 1t wm :'.mprove ml:erageaey eoaperation o ;at&w; mts:e:s.

'. (?hem exists many atess in which BEW agencies support work
with an iedividual contractor stith whom atay other ageacies
of government also guppory work - this avoids the necessity
for the erganizatioa to ser forth different patest policy in
-quder to carry out its work, i,e. reduced paper work. F¥or
‘exanple, it is difficult to separate what 18 accowplished under :
& contract from NASA or a contyait from HEW og werk cmmi.ag
&m:tieal research aml Mmt-)s

-"6; ?haat wlemot 83y the impant o the Department i3 modest ot
that the '71 Institutional Pateat Agreements 1n effect cover
' | ' rder which gran: Tesouree: ;E ;!m from

the agenx:iek nf the Mth, and




l'nge 2 - Br. ra\ﬂ. H Splegel

R -3 mrg, 1 do Bot. m&exstaué why the Departeent mi& Bea ag;pesing c‘hia,n_‘_
- Patent Policy. By saying what we do not want in this Bill fmplies that °
Poider vould be very complete {f we already know that these chavscteristi ‘:

’S That the amount of contract dailara f.lwing nnt thrwgh m'
fyomy HEW agencies is small anﬂ should ot be dealt with on 24
relative mis.

BEEY since it is nov in the process.of undertaking a study of departmental
we know what we want. It would not appear that oux atudy of the Patear

#re undesirabla. 1 think, it would be much better to identify the questiﬁxi

that we have about the Bill or the vncertainties of the Bill, and not oppost
- ¥he Bi1l st this time since the Department®s study has wot been completed,

& saitable course might be that of recommending a hold 6r no acticn wntili’
Ve km stmiied the issues move: Q&rﬂfﬂli?a o _ :




