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IETIER TO HEALS OF ALL FETEFAL [EPARTSENTS AND AGENCTES

Par Freedm of Information Act
I arnmtmg in amatter of\qx'catmuﬂnl cencem to see}c ytx'rr: g
cz:aoperai:m. | :

_ Fxtreci:m of Information Act }_Ltlgatlm has increased in rcccrrt
years to the point where tkhere are over 630 cases now pending in

- federal courts. Mactxxnlmnmesentmlyt}n‘tinmmm;

berg”™ ard roflect a mxh laryer volum of agrdnistrative disputes crve:c
access to documents. T am convinced that wa should jointly seek to |
redoce these dsputes throvgh concerted action to impress vgen all o
levels of govermment the requirerments, and tha spirit, of the Freedom
of Informtim Act, The govermrent should not withhold documents unlesa
it §5 frportant to the public intorest to do so, even if there Is som
arguable legal basis for the withholdings In oxdor to irplement this

 view, tha Justice Department will defend Freedom of Informaticnnct

sults cly vhel disclosure is daronatrably harmful, even i€ tho docu~
ments technically fall within the ex=ptions in tha Aot Lot o .Tsmm

- you that we will cortainly cmnsel and consult with yout persamel in

maldng the docisicn whether to defend. To porform our job adequately,

- howaver, we need full eccess to docm‘ents that you desire to withhald,
a8 well as thccarheatpozglhlemmsutoMmfnnmdx:nrm '

© Yn the past, we have often filed answers in court without b=iiry aa
“adaquato exchanga with the agencies over the reasons and peccoaity |

ﬁorttmmthmmmg I hope ﬁiatﬁzmmllmtmin the ﬁ..tnre

QO ]

_ In axi‘ditim 0 setting t}#:f;a r"“c?e_'l_lr*ﬁ 1 have mmtml Barm
~ - Allen Babenck, Assistant Attomey General for the Civil Divisicn, to -

conduct a roviow of all vending Freedm of mubm Act hbmbm
boing bandled by the Division. Ons yesolt of that rxvview may be to

‘determine that litigation against your agency sheuid no leoger ba cxm-

. tHmeed and that infomation previcusly withheld stemld be released,  'In
.- that event, I roaquast that you ensure that ycmr rerszel work cmpera
) tivnly mth t}u Civili mwsmz: to htmg lzt:.gatim to n cnd
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' mal_ity of open gw&nmt.

Please refer to 28 CFR 50,9 and sccomanying March 9, 1976
tomorandm from the Dsputy Attornsy General. These docurents yomain
in effect, but the fcllomng new and additional elements aro hereny

In determining whethor a suit against an agemy wdar the .‘e!m:E '
challernging its denial of access (o reques tcdracardsn'mmd,fcnse,
mldcmtlm shall be given o fcxxr criteria: :

(x) Yﬁm&qﬂ\eaqmsdenialsemmmammﬁal ‘

b)) hethar d,,fen.,c of the *gency'“ ¢enial molves an accepl:.-
- ahleriskcfa&versemactonoﬂwragmmes, '

P (- P&:athurﬂuerclsasuff_icicntprcspacto acmalhamtn'
' legitimate public or private interests if access 1o the |
mksbc:irecnrﬁswemtﬂbegxmtaimjuqtifythed&- .
__.£cm:eoftbesult:u:d | _ S
@ ‘Vhether thera is sufficient iﬁfon“&ticnabmttimcxntm--
mwmmtammwblegﬁmﬂﬁtttzmmfs“
".denialmrltsdafmmumbrthethmeproccdjjgmmrla

. ﬁmmteriasetfcrbﬁﬂboﬁemallbemidmmﬁnbyt}“n&a&m

- of Informtion Camitteo and by the Litieating divisions. The Comdttee .
~ shall, so far as practical, cmploy such criterda in its cmsultaticns with -
agencics prior to litdgation ard In its review of corplaints thercafier,

. Tha ltigating divisions shall pn:rwr.ly ard imhpandmtly comsidar thcse
_-ﬁctmrsastnc@auitﬁlad. _
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Ymr'a simemly, o




