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Letter dated 5/5/77 
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(@ffm nf tllr Attu ntl'!! CG mrml 
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IErlliR 'IO IlE1\IX: OF l\LL EEJ:£R~ r£PAIm£."lS NID ~ 

Iex FreeOon of Infotm'ltion Act 

I lll1\ writing in a matter of, great. I1!\ltU..'l.l. /'XDrpm to seek j'~;Ir 
~u:Li.cn. . 

F.rcedcm of !nfoTImtion Act litig<ltim l:J.ug increased in recent 
ytru:B to the p:lint mere tbeJ::e are 5~'L!r 60~sa:~ nClI-I r,c:rling in 
federal. =ts. 'Tho DCbJ.;ll ==represenl: only tl~,-ti? of tho ice
J;>erg" ruyl :reflect il nu::h L:J..rger \'ollrre of ndninistr;rt:i'la di..spr'-....e:s <mk 

• llCCCSS to <'b::t.";Ents_ I <'.J'1l convi.lnXl. tint ,.;Q gbmJd jointly sce.1c to 
redllce thesa di!;?rt:cs throL"}h ==ted action w l;l,?J:'CSS up:;n .ll.l 
lerels of go-.=ent the rcquirc~ts, .md the spirit. of the F.re-2<Xn'1 
of In.(o=ti.crJ. Act. 'rile govcm:rcnt slxlli.d not withhold Cxl.=ts unl.e!;s 
it is k;::crctarlt. to the public intnrest to do so, even if tl= is::='C . 
lIl:tJUili1.e I ega! b.'\.S.is far t:h.c wi thho ldinq ; In orC= to :i.J:?1.eren t thiii 
,view, the Justice te~t will 6:~ETId FreeC.on of Info=tioo?.ct . 
suits cnly."ufi\-dl.sClo::;uro is 2..ar=st=bly ha:=f'4, e= if t..'":c dOcu--
IIICnts technIcally fLlll within the ~on<J' in the l\ct:. Lot r;--.) tt.s..s\iro 
i'OU tlut "'e will =titin:Ly =el" ard ccn"r-ult \.nth ~""p:rrscnncl ill 
tnaJdng thQ d.."Cision ~.ether to dcfe4Ki. To p:rr:f= 0= jo!> a;l·~tely, 
~, we n'2ed full e=$$ to dcx::urents that ~'OU desire to wit:h.~, 
as well as the CMlicst p:x;sible ~c;p::m~ to cur inG""uU= r~. 
In the ~t, "c: havo ofiEnfi Jpd aI1S'~-er:; in =urt lrit:h:mt l=:ir'.1 La 

arequato cx&~~ with I:heago-u:ies over tlill retL= and pec--Jjty 
for th:1 \ritbholding. I hOj:e that this w:ill not IXLUL :in the futo:re. 

In ai'.diticn w settlng thesa .... ,;~, I h..,--ve req\X'Stc:l R'U'hlra 
Allen l33b=k, i"\s<;isttmt Att.=ey General for the Civil Di,-i.sion, to. 
c':QO(11x-t D. rcvicli or all perrling Fr~".Ccm of J:n£m:r..:!t:i= J>.ct. llti<p.t:icn 
ooing IDndled by the Divizion. ('lr:C result Jf t.'2t rcVie:i =Y t::c to 
c:lef:e.rminc thilt litiga t:ion agillns t yO'.lr egcnGy shr-.lld no Ie:::.:; er be =n
timled ruxl trot information previously vithh=0l s2c'.il.d be relca:-:~. "1n 

. th!l.t OVdlt,·· Ir~.st th.3.t yco. e."1.SI.1D3 t..lu:it. ~'Dur :per=-u'lcl \->>::li:K: (;(X)f'l'TIl-

tivoly with the Civil Division to hring tho> litigation to an end. . 
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Plmso refer to 28 ern 50.9 und ~ }~ 9, 1976 . , 
tocfroranou:n fI:c:;m the D=~ Attorney GP-=r.ti. '1hese ili=..""Tlellt; ran.'\inl 
'. . 

in effect, but ~ follcM:ing ne« ar:rl aclditiooal elements = hereby I 
prescribed: t 

t 
In det.ennining ",hrt.hcr a suit against an ~ mdcr the Act [ 

challenging it; Cenial of ~ccee.s to reqt1C!sttd reccmls Irorits Ce[cn:;e~ 
a;vqjd=tioo 5hlll be gi= to [cur cri:tarit1; i 

i 

(a) 

(b) 

(c) 

(d) 

. , 
1; 

l'i1lcther the agency's denial Eee!S to have a stibst=t:.bl. I 
leg<11. hlBis, I 

l: 
t-llEtha: c.afen5C of the ~i'S c'!.e.'"lial involves an accept;\-
able risk of adver"...e irriJ<ll± on other agencies, r . , 

I 
lIDGtmr there is a sufficient prcspect of actual ha:nn tol 
legitimate p.lblic or private int:cre!;ts if a=ss to tho ii 
~tcl ~ "-=. to be granted :to j:lstify the de- .. '( 
fcnse of the S\U.t, ~ ·1 

. j, 

. l\hether there is sufficient inforr.-atl.on al:xJo:t: tho ern t:ro-4 
vcr.;y to SUfp:JtL a ~ ju!.:;=t that ft::l ~;:>'oc:{'::l! 
&nial IIEritB de.fcnsu ="'r the t:h:roa prco::d.i.n; c:ri;;-"Irla.ii 

;' t 
'Iha criteria set :fort.'l al:Ove dlall be =lc!ered J:oth by the ~ 

af !nfo:tmatian Ccr.mi.ttto and by tha liti~ting divisi=::. 'l11e ~t:tEe 
shall, so far a.'J practical, arploy zuch crite.r:l..n in ib =sultat.ids "'-ith 
AgenCies prior to litig<ltion ~"d in itsJ;l?T.£W of ~laints thc..~~ter. 
Tba litigatil11 <.ll.v1sions shall prcr.-pt1y arrl ~y =<;ic~rtlh= 

" factors lIS to each suit filed. "J 
" i , .".' 

"TOjotl-.e.r I 00pe that wo can (~ the spirit, ~ ~ 
" rMlity of OPen g=t. i . . " 
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Yours s.fu::crely, . 

."~ ~ (L.....-: __ :... .. 
~~ _ ' •• C ". 

.~ 2-

Griffin B. 13P...ll 
~ Ge:rr>..rnl 
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