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January 10, U)7a PATENT BRANCH, OGe
DHEW

The Honollable Gaylord Nelson
United Statlls Senator-W:l.s~onain

Senate Office Building
Washington, D.C. 20510.

Dear Se_tot Nelson:

JAN 181978

I am writing to COl\I1lIent on the 13 l)ecetllber 1977 infol:'lnQtlon releaae
cotlCerning the hearings which were held by the MonopolY Subcommittee
on small Buainess on the federal govertllllent's patent poU.cies.

'.the Wistar Institute, a non-profit, independent biomedical research
organization, is holder of a .l)epart1llE\nt of Health, Education and Welfarl!!
IMtitlltional PatElnt Agree.ment under which clu:tain rights asaoc1at1ild
with patented iuventioua devl!!1oj.'ed e1tller in whole or 111 partffthrough
HEW-sponsored research llre granted to Wist;ar while HmI retains' certain
rights unto itself, Under this HEW Inst1tut:l.oual Patent Agreement,
The Wistar Inetitute has obtained patetlte on a nulllb'er of vaccines and
Viral strains developed as a result of many years of painstaking. basic
biomedical researeh. The Wistar Institute, carrying out its responsibilities
under the ll.mI Institutional Patent Agres_nt, haa vigorously pursued
licensing arrangem!lnts With pharmaceutical firms which result in effective
and safe vaccinss bei~ made avaUable to the public in the United States
and throughout the world. W1etar-developed vacc:l.nes whieh are now
available include those against hUlllan rabies and rubella (German measles).
lUstalr holda patants for vaccines against several other viral diseases
and is conduct1nlI res'llarch which is expected to result in pateutable
viral strains and 'Vaccines aga:L!l,st diseases such as hepatiU.s and
varicella (chicken pox),

:the lllOnataryretll:t1lto'1'he $listar Institute ftolll these l1cen$ing
arrangement$i$ lllOdest by any. $tandards, Our 1ieensi~ lI.~reements call
for rQyalUes of between thJ:ee (:3) to six (6) percent of sales. bythEil
licensees generatingennllIU income for The Wis.l;~t:ttl.~tituteof Ius
than~100,OOO, (Our total annual operating budget il!lappr~~metely nine
(9) million dollars,) It 1s gro.ss mlsinterpretation <iff these dat;,lto
aS$ert that, "ThE! American people arE! bl!i~rQbbedbltn.d·~ 'by organizations
such as. ThIil'WiIlsta.r Inst1tutlil' basing the assertion onl;he ineomegenerated. _.. . .
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through Ue~ arraug(\ll\l!uts allowed and encouraged hy m!:li1. I'll a,dd:U::l.on.
The W1lt1:6r !nst1tlltl:i doe. !lOt pTOfit ill any way from tbl:i tJ. S. Pub1:l.e
Health Setvioe'S eilIPloytll$ll:t of vaccines baaed Oil Y.istar~held pat_es
beelJuee the m!:li1 tl1$tituttOllal Pate1;lt ~eel'll&nt speeifies that 'I1:1.S1:4r
S~ to the l1. S. ~w~t royalt:y.-free liee.nlles •

.. }'l!lu probably knml', tbertl .~e wry few firms tn the htted States
whic.h produ¢a vaeeinell and othe:r b:iolog:l.~al IllIttedals. In addition,
the l:iU!!lber of suell ft"'tllls ia d1mf:n1f1biag tel the vetflhillS poUt!. 'the <

l$a$ln'l1ll for thb lIlTO llUIny aad c,01!!Jllex. AllIong th8lll are tlltahigtl.
dewlopllUIllt eoste, strUt 30wnmental regu1llt:lmlll d!lliuktered bY
the~u of B1oloakll of '!WI, etc.. 1e~~ng to cOI1l'!ll!lt'dal rleks
wMeh few U, 8. pllat'lllIUl<ilutieal fil.'ld are Will~ to l;a1($. thop Who

< atill rlillllltin in tha f1iil1d <lio. P 'benause they marbt p'tOduc:tlJ which liITe
un!.qWil. Th«! utdq~e is pl'esene4 by lillienee agre$lllllt'l.te hatw_ tb.a
producer aM the ftt'$_1atiop which holds tM l'elevanll jlatftllil. 1£
the 114tlilll1l for hUlllan rani. vaedulIl luild by Wi.lUlr "'1'111 lIe14 hy tM
feel/utal $l0veft\lllent :1M~ and ther'lby llOtent:11l11y avaU~l# to aU
~tI.$~$Qt;tnal JBalluflltltut'e'l's. there wuld .~ tlG effe(l.rtv:e hlJlll$'Qrabie$
vaedQ availahle tlll the pu1:Il:tn beeause no eQlmlll!lr.e.ial ot:gatddtion
lI:ould jddf)' tblil rilll!:s lah41lraut in hijp) da'ItQl~_llt eo.ta and Il1dtad
llUI't1tet if that 1imf ta6- llUI:tket _'te available to anil shlmm lillIIH8 $
nlllllber of !llftUfuturnll, ()ne. tegret. thu l!I:itust:ion hut to1ll;tlGl'e
that it en.ttl wulcl sound the deatb~lmliJ1 for elui develO'pl!ll!l1lt aM.
evardlusl llUIr'keltitlg of J1«1it vaccines agaiUt a wite spaettulll of v1'tl1l1
«ueasell of even $lIlUlter dltfeet:tvePlI$ and safee}' to the lIubUe.

It: llUI7 be that th~e are 1Illj(lJlnenliaIit:;j _ded in t~ patent poUd••
of the fedl!t1'a1 aeen<.'l1es. Cerlla:l.nI:y a thorough lnve'lllllpt:!o1i of l'relilEl1l.t
$iQUdelil lIIud their i1llt1.aentati(t& ia w.nant$d and sbould be welcomed by
l!rIe~ (l,oUemd. HGll'eMu'. tl\()se of us ftlm tlGn--preflt: re$eal'ch
orsarlihtU1l$ Who Mve mN lUUl>utilinlal Patent; A.gl'Ml!liill1ts aSHl'tthall
tilull agreeute regl'Qfmt a SY'llt&'l!l which ie wrMlli to the u!tr:illlltt.,
lIIdvatitQtllll of tb.a lI\O&t impc)rtlant element lit the eGnte~ed eQl$dtwtnd.,
i\a1lIC1ily. the _1'11%:6 P\J1>UI1. W. hope lills:t on voilllte wUl 1le heard by
ytlUt' s\J1ieolllliI:Ltt,e. as yeu earr1 OUt y«)\:tt' ,study on • patot :lJol!eie.
of the fe4.1iIl:al aB~le'/l. .

Slncl!t1'ely your., .

Watt811 $. <:b$.~
idIBlX!utJ\iB:lran'tor
*'~ ~:lil:1s:t1:4ti01l;;' - . .. .. - -. '" . <•.•-.', - .. ''- -.~.. '. , - ..
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