. : S - ’Patsnt Bra.z h, DHEW/G4C

_ IR cjaNaz.in*x'fl;Imﬂitufe,ofﬁoal
,Rac;_xzsﬁﬁA»O..s E@e‘:wvodﬁnilc}mg :
-:&m sda, Maryland 20014 , . -

3. William C. Bartiey

‘-_-;;Exemtwe Becretary = L

: _‘,;Feéeral Coordinating Eemil far Se;zem:a
Hﬂ.ﬁhiﬂgm, BI {;l 2959@

. Re: Feémal Intellectual T
" _Bear ", Bartley: L
“ "i’hank you f‘m* your memtanﬁm of September 1, 1976.

‘Enclosed is the Department's comments on subject bill vhich také into
: cmxsider&tim all the previms comments of others made available to the

operty Policy Act of 1976

Ve hax?e car&fuliy c.@mszaamd your request for mmem:s on the merits of
~ the proposed utilization of a Board to deal with conmpulsory licensing
- versus having the head of each agency determine whether such licensing
is appropriate. It is our understanding that the draft bill makes pro-
vision for the Board in order to assure that vwhen licensing is deemed
appropriate, it will be required under consistent fact situstioms.
Allowing these determimations to be made by agency heads with the right
of affected parties to appeal to an ad hoc Board fhes not appear to be
the equivalent of an original Board determination, since it is improbable
that apencies will consistently interpret these provisions, a8d less
~probible that an ad hec Board could resolve differences on a timely basis, '
if at all sme appeals may not necessarily be taken to such Board. Py

prospective contractors or contractors dealing with the Govermment would
necessarily have to assume when detﬂminfmg whether to contract or commit
capital toward development of an inventive result that the interpretation
least favorable to their interest would prevail, Accordingly, a single |
agency decision could undermine the certainty of ownership aurtured by
the bill and the resuits expected from such certamty

‘During any perind when inconsistent interpretations were outstanding, / /
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1% appears that the aiﬁemtive to the Board is haing aﬁfers& in order
S5 1 aveié the establishment of an apsratim&i office in OSTP. However,
it Joes not sppear that the language of the bill precludes establishment
of the Soard cutside OSTP, nor mﬁd we necessarily have sny objection
%6 the Board being outside OSTP. If the Board were to be estsblished
outaide OSTP, we would prefer creation of a new Board designed to
Amplement the special purposes of the bill, vather than an existing
: Beami having no previous ax;&eriamﬁ with the subject mtﬁw ef the bill.
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