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TilE UNIVERSITY OF ROCHESTER 

ROCHESTER, NEW YORK 1'(64l 
OfFIO: 01' RliSEARCU & I'RO)I3Cf ADMINISTRATION 
AREA COOF. 716 TEL.: 275.40.H 

The ilonorable Joseph'lI.. Cnlifano, Jr. 
5acrotary 
DcpartBent of iiealth, l;ducation, and ~:o1fur<l 
Washington, D~ c. 20201 

Dear Mr. Califano: 
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With reference to your l.Jtter of 1:J September 1977 and aftei:' 
brief consultation with other men'bare of the Association of 
t\...-ncricall ~~ni"lcrsitiQs, \,,~ ha.ve been asked to co.~cnt briefly on 
what DUE;'; might do to relieve the papor .... ork and administrative 
cntan91,~nlcnts resulting from the Him r:atent and copyright 
regulatio!'ls. 

It is pleasant, for a chango, to be able to respond in n 
positive fashion, si.ncc the D,ll:., policies in these area ha .... o 
evolvc.l ratll<:lr sTuoothly over a nUI',b.,r of years. '.these policielJ 
<Ire b'Olievcu to ;;>rcsent a l"il:i~'UJ!l of difficulty for the ;najor 
r05earch ins ti t\.\tiQn~. 'l'he ,<lanner in wbicl1 they were dcvelo?cd 
n.ight well serve an a mouel for future DjU·;\1 rule making rather 
than be viewed as two ureas \;hich should have top priority for 
Operation COI'.fJon ::;enso. 1'he tollO',yino:; co;;c.:~cntlJ, hO'wever, should 
be coU(;iuoroJ. in light oJ: recent and pen<.iing legislation. 

1. ·.I.'hnnk3 larSicly to t~c d'lvOtcu efforts of one govern­
r,tcnt employee, t:le -D:lf;N \-n'l!l the first (l:~cncy that '.dO 
kIlm ... of to enter into Institutional Patent !Igrcern",nts 
(Ir~l\n) ~·h~rclY-.1 inst.itutions t .. ,ight retain t.itlc nnd. 
limited rig~1t6 to all inventions dcvc-loped under any 
form of Dm;',) support. 1\.:1 ,·to undcrst<.'tndit, an i.nter­
agency (Jroup has rcco:'\IT,ended to ';:;:';lI. the use of n 
govcrnmcnt-· .. liuo 11'.", ~·:c ntron91y endorse this concept: 
Such an a<;ree~;ent ",ould Lo of sre.:lt ndvantll<jc to re­
search institutions bec"u!>e it would tend to do 3\,ay 

'with concernG they 'hnve over the diffcrin<] reqllircr:lcnts 
of the vllriou!l a<wncien - eV"I1 under existing 11'/'.3. Iii 
j)(\rticular, \~e would hope thnt DW:;? \-'ould continue to 
np';!urhcuu the offort to hav~ G~;,,\ rd£lke it !:,~!!dt\~qEY. for 
the £1']on<::i05 to !l,ako full une of .BUC:\ a~re'~"'<!I1tg and, 
further, to c.aCOl!rl'FJc.! th·~ 5in";1~:co~jniz:ln-t or lCdJ 
ll\Jcncy concept a .. recor·";'(.lT\ded I itl \ t:h'e:::l9 /lpril 1977 
itoport of til a C:ol!crr.issioll on PI).·:!er'itl~.ljverv/Ork (rocornmen­
dlltion;lo. 9, ,)s. 41). 
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2. Proposed legislation introduced by Representative 
Ray 'fhornton, the ~!!!.io!:!~!:eder~} Rese.:lrch & Devolop­
ment Uti1i"zation ,\ct of 1977, (!I.R. 0596) ucserves 
tiiC!1u1lsupport of the Dcpartr.xmt and of the major 
research institutions. This bill provides, a;'!long other 
things, that title to inventions resulting from 
feuerally-func.;cu rCGcarch shall be vested in the 
institution (",ith certain rights to the government) 
unless the institution elects not t.o filo a patent 
alJplication. 

3. In i111plcmenting the so-called 'Sunshine J\ct~, the OHm, 
should continu~ to support the concept that unfunded 
proposals .nay conte-in intellectual property or disclose 
possible inventiolls that should !:lot be made prematurely 
available to the public in order to protect the property 
rights of an individual or un institution. 

4. On a related matter in the areas of lti.:Lhts in Data, and 
the im?lerJent~tion of the new ~.9l'yri9ht ..l=_~'!!....21-J,977, we 
would ho;>e that D~IEH will continue to strive for equity 
for its grantees anci contractorl>. 

As you undoubtedly know, the Office of Education has developed 
it.s own copyright policy to be utilized where curriculum materials 
l1redcvelo..,ed for publication and sale. ~'lhile we do not necessarily 

,/"<Jroo with the mandatory distribution of royalties, nor do we like 
\. ,0 necessity of };eepin'; recorus over a long period of tine, it 
would he our contention that there is no need for one office within 
the Del'art.:.,ant to have special rules and regulations that do not 
apply elsewhere within the, Departl;,ent. There arc numerous other 
eX31'iples, such as with the Foo-1 and. Drug A<lminictration and the 
National Institutes of Health where differing rules or interpreta­
tions apply. In fact, in the broad area of grant and contract 
administration, we currently have a three-tier syutem · .. hic11 layers 
on'C set of regulations upon another - e.g., DBEW Guidelines, i?lIS 
Policy Statelo~ellt:l anti The NIl! Granta Adninistration Hnnual. (Even 
wi.thin tho NIll, vari")us institutes have set up their O'nn special 
requirementa.) vie believa every possible effort should be made by 
Operation Common Senue to consolidate and unify these rules and 
regulations so that they uniformly apply throuyhout the Department 
to the maxi~lu..'ll extent perni ttetl by law. 

He very luuch appreciate the opportunity to offer these cOr:'Jl1ents, 
It copy of \/hich is being dire.cted to Operatior! Common Sense, P.O. 
Box 536., lIashington, D. C.' 20044. 

DMl/hpi 

(, hcc: Operation Common Sense 
Rellgan 5curlock, coca~ 
Clark ~:cCartncy, USC 
.J. Corlette, Harvard 

Sincerely yours, 

~I 
Pavid ,'\.. HcDrido 
()ire.ctor 
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