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.INTHEHOUSEOF'!REPRESENTAillIVES

JULY 28,1977.' .' .! '1 , ' .','" .,,, .. ,/P",.
Mr. THORNTON (for h"lf~Mr.Bl.'PJm,of C~li·fo=ia,~r;]'){jw><E.y,Mr.EIL

BERG, Mr. HOL~JNBECK,Mr. MqCoi'iMACK/ Mr. MUB.PHJr oiNew York, Mr..
/" /If ((. ~j"'\'t( j"f • ., M ~ L f"'"""t- ./1tlL.- NEAL, Mr. ,PREYER, Mr.•ruRsELL,.Mr.VENro,.Mr....WAIcI'l,'R, Mr. WHITLEY,..... ",,<.-

and Mr. CHARLES WILSON of Texas} introd](~ed the following bill; which
was referred jointly to the Committees'oj).:th~!Judiciary and Science and
Technology ' .. ,.,' .

:A;,BI'~~

T6'·· ~$tit1Jlis~ a,i~nV~nni~~~eraljsyst~W!~oi·:~an~gemellt, •• ·protec
ti~n, andutiliz~tion' Qft4~ reslll.t$ ,of. ,f~d(jrally. sponsored/

c, .._" _' .... , .. ;... ',_,,0 ",";);', i,'• . i,",.= .",." ;".;"'.; i'_,-,', i'.. ' I: ,..:';-: :.. ··;1

scientific· and technological research and, ,development; and

to further.th(jPllblic iIlterestQtp~~:tfnite4,Stat(j$ dpmesti

callyaD'd"hbroa:d; arid fototherrera:tedptifposes~

lEe itJenacted byjth~,S~nate and 'House of Representa

2 tives of the United States of America in Congr;ess,(Jssembled,

\

3 That this Act IIlay
':,' .:•.C', ,'.<:': ,:'''', '." ;" '5"

cited as the "Uniform Federal Re-

4 search and Development Utilization Act of 1977!'.

TITLE'·r' POLICY·'

Sec. 101. Findings.
Sec. 102. Declaration of purpose.
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TITLE II-FUNCTIONS OF THE OFFICE OF SCIENCE AND
TECHNOLOGY POLICY AND THE FEDERAL COORDI
NATING COUNCIL FOR SCIENCE, ENGINEERING, AND
TECHNOLOGY

Sec. 201. Federal Coordinating Cmmcil for Science, Engineering, and
Teclmology.

TITLE III-A~BqG.A.'I.'~01'f OF <piiOPERTY RIGHTS IN IN;
VENTIONS,~lpSm-'J'!1'fG~iipM>W'Ei)ERALLY . SPON
SORED HESEARCH A:&D DEVJ«LOPM:EJNT

CJfAfl}'llIl.=:I"vIlNTWJl/B (IF Q~~CTOR8

Sec. 311. Criteria for the allocation of property rights in snbject inven-
tions.

Sec. ;3Ig:~epprpillg<"e'lf\i!'~rij.efits al).dde~I"'r"'ticI\o£ int~nt.
Sec. 313. Minimum rights to Federal Government and the public.
Sec. 314. Contractor's rights.
Sec.31;;.~ell!te~ PWyisi<lll,s.
Sec. 316.. Judicial review.

.C'ai;TIlR2.INVENTJ:ClNs(mi :!?EDE.RALEl\I'PLClYEES

SeC; 32L Reporting ofinventiQns..
Sec. 322. Criteria for the allocation of rights to inventi<ll)s.
Sec. 323. Application of criteria.
Sec. 324. Heview of Federal agency determinations.
Sec. 325. Heassignment "f rights.
Sec. 326. Incentive awards program.
Sec. 327. Income sharing fr,?lllp~t~nt lic~ll,scs.

Sec. 328. Conflict of interest: 'Ii

TITLE.IV=PQMlpS'l'IG.AND]'OH:EIGN.IlHQTEC'l'WN AND
LleJENSING OF FEDEHALLY OWNEDINVENTION$ .

S~c. 401. 'Al.ltliiJity <lI F:d~r~I'!~eb.cjJ;.:
Sec. 402. Anthority <If ,Ow Secretary PI CQ)l1nwrce ill cQ<lperat~<l1l with

.... <lther Feiler'lLagencie~. .. ." .'" ... . .'. ....
8e8. 403.' Anth<lpitY<lf AQilliriistratm' Qf Ge4I'raLSl'rv~ces.·
Sec. 404. (j;r~llts of~n. ~xc1us)Y~9r partia)l)C excl)lsiYe licen~.

TITLE V-MISCELLANEOUS
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Tl[nLEl~POLICY. -" .. " -.,-"" ..'-,',- .." - .... ,', ""

FINIlUWi!! '

SE,o,lQ1. Th¢,Ojjngrl:!~~,,,recj)g!),i~iug thl:! profound im

4 pact of.~oijlP..CllaJ1d t1l0hnol!igy.· oil ~Qlliety and,· t4!lw.terrelllp

5 "tiona of.~Qjentific,tjjchnQlagi(Jal, economic, sogilitl, political,

u and in~titutional £atltOl's,he:rebyfindsthltt;..

'] .(1 )jllYl:!nti(}nS;~n 'sQientifitlandtllohnologipal fields

8 resulting fromwo:rk PIl#Qrmlld'1AJj,dlll' lfedlfml researl:jh

9 .ll:p.AdeveltlPffieut pmgrl\.m~cOJ1stitllte aVJ111!able national

10 ,:r~aQnNel

11 (2) Federal policyolJ",thellllQolj,tiilns of rights tD

It¥, b:lVenti9T\S, )'esw.til1g, fl'!!ffi' fll<l!lrllJlysponsored research

13 and d(\Yi'JWpwJlT\tsh{llJ!dstimJl1lj.te.in,YllntQrs, meet tlw

14 needs of the Fel;lel'alG,QY~rJllMnt,.r¢Ongnize the equities

l()QLtheFe.derallJIDPwYi'JIl.-Wvei}tor and the Federal

16GoYi'Jrnmelltcontrallttlr,~nd~ery.~ ,the .public interest;

ana

16 ·(3) ,.,the,pnblW 11).l:el'6st'.wiHl11.he"h.etter servedH

19 greater efforts were, 1X).Ij,jle to ;!lQta,inPlIltent protection

20 Md/tQPr!ll'l1Qtethe c0II1111ercia,lJls(\ofrtl:lw technology

21 resulting from federallyspon~orecd.l'~SJ)al)ch.anddevelop"

22 ment, both in,thll,UnitedStat~san.dforeign. countries,as

23 ',ltPpmPfll1t\li

\
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1 'D:E!CDA.:RATION,iO]i(PURPOSE

2 SEC. 102. It is the'plll'pdse ofthis Act to-
" ,'. ''' ' ,'__ _ ,- '" _ ",- " f', " _', \

3' . (l)establiisha unifotnlFederal system for the man-

"agewerit and.u.secc ofthJ results of fed:erally'i sponsored

5 scientific~n:d technOlogicaL researchknd 'development ;'

6 (2 )provideAdti ll1lifornFiniplemeIitationL lof the

·'7 prov'isioIis(WthisA:ct, atidtoimake· at continuing effort

to ni6riito1' 'suchilliplefueritation:;

if) (3) allocltte rights,ijtdi inveritiol:ts 'Iby contractOrs

10 which result from federally sponsored research and

11 developlIient'8o as'to= (;

12 (AFerico'miage tlieparticipatiohof: the most

13 "qualiified 'ahdiX6ompetehtcontractorsi i.

:14 (B)!f.ostet'compdtitioIi\

15 (CJ):reducethe'adIfiinisWative burdens, both for

16::'the:Fede:ralagenciesiaIid:iits conttactorslFand

17 (D) protect the public investment'in rElsearch

18 . ., 'andi'deVelopmeritiX 'by promoting the widespread

'iI9utilizatiol:t of'inventions;

'20' '(4}i allocaterightsetoFederal employeeinventiolls

21' iirianeqtiitablemanrrer,

22 (5)prdvide'if6rll/ 'domestic ahd foreign protec-

23 tion and licensing program toobtaiR' i6dnime:rcial utiliik~

24 tion of federally owned inventions, with the objective
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ofstre!fgtA~ning.th~ N"ation'~ econoI!fya!fd,expanding its
", ...... .. . ..... - - ", ....._-, ... "',i " ,-,-.'.' -, -'-,'- ,"

,.qolllesti<l. land Jqmign p1!lrket~.;;awl

,(~) amewj.gl( ;r~peal; otherA\cts aJl(l.Executive

4 orders regarding the allocation o:f,rigb,ts.;to inventiQIlS

;5: 'Yhi,ph;resllltfl'oJI.l~e~erallyspollsore4research and d~-

6,;,.~!6Plllentan~tAelipc,n~ing()f; fed~raJ:Iy;oWD,~,~ patents.

7cTITLEII-.FUN.OTIONS .oF THE.. OFFIOE OF•....•. , ,_ ,.. .',._.,,, .•,, ' ... ':,',,_,' .'.' .... -.•' .'_,' ".'_ -.'-,: -, '-.,." - ., ',i :,.', :."

8 .~m:IJ]N"OEAN":P :+:IJ]OHN"()):JQG'¥. /;p'()LroY AND

.9

10

12

13

T.'.H.E.F... EDE..~R.. ALOOORDINATINGOOUNO.IL FOR.' .'.' .. .'.' _,./0,".,.:' ,_._ "'.,_ _.. " ; •. ,.J. ":,,',"_ ,,',_ '. .',' : ,", "

SOJEN"QljJ,}:IJ]N"GIN:IJ]:IJ]RIN"Il,1\;N"D ".~EQ:IIN"O):J()GY

FElIlElRALOO()~mN" ATIN"G90VN"9IL, Jo'0R ,ElOIJ3jN"0J3j,

ENGINEERING, AN"I);TEOItNOLQ(JX .
!

SJ3jO.;30l,;;(a}r;rhe: ]J'ederal Qoordin.atingQouncil for
,,- .' .' ,'.' .' .' .. . .. -',' -,'.' .'.'.' ._,'.' .'.'

14" Scie!fcej:IJ]p.gineeriIlg, and TlJchl}qlqgy;.)( e~t!lblisp.~4by sil.c

15J;igl} ,*Ohp~ tAe;lN"ittio;rtal;~gie!fceitn4.Tec,hIlology Policy,

:l(i ()rgarP.zagon), and ;P,rioritic,s1\;ctpf )976 (*2 V·S;.Q. 6651 U
17 (here1!fafter.In.t4is1\;Pt r~f~I':t:ed, to;it~ the "Qpltngil") shall

18 ..make recommendations to the ..Directoro£. the Office cof
,.. ,;; __ .", """,' ',.',' ,_".' "'_.•' i' ; ..,..••' ..'"...,.,.,.,,'.."C._,- ',,' ',_.". ''''' __ ., . ..I'." ." __ '".,"

19 Scie!fcea,lld Te()h.;rtplogy.PQlicy (b,~r~iD:aftcr. in this title

20 referred to as the "Directqr"),~Jth;;r,ega,rdt()j"

'21(~) tl)lif0'!'lll ja,M~ffec(i.v.epla,!fnlpgand administra

22 ,tion of Federal programs pertainw.gtp .iiIlventio!fs,

i2spa~entSjtra.dema.rks, cqpyrights\ irig~ts i!f;technical datit,

~4} ,.. ..and JiIllttter$()o)1ll~ctc;l~therewit1:t;
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16

17

18

19 ,

20

21

22

23

24

25

6

1(2) tiirifor.m: !"olides, i'egulatioilSjgttidelines, aild

2 practices todMryotittheprdvisiorts>ofthis Actknd other

3 ')Fede1:alGo~ernment olJjectives in the field of intellecttlal

prdpeitJ'i'iind'

··5 (3) .unifor.m:ity arid JefiectiVeness·of·' iht~rpretati(jh

& tina'impl~mMtitti(jnbY'" in:di\iid\iulFederll,l'~gencies .of

''iith~ptovisi6hs of! this Kct.· ~fid'>6therrelatMFederil,l

8 . G6vei-lllllerlt policres,regfilatibIl§j(and pritc£rces;

9 (b) 'ReobitmlJhdktion§'tJgardiIlg:rnatters set forth in

10 stibse~ti6K (a).which krJ mkdeby' rug C611tlilif hrid adopted

11 by .the' jDirectorshilJI 'be ··f.tatlstriitted to .Fe'lletfll agencies

12 through appl'oprilitecihatfuiJls,

13 'J{c) .Irtdidert6ciarfJ'outtke responsibilitie'sset fotth

14 . insllbsectiolls(a)and(b}, the C()ul1cilis~uthdtized t()l.i.

(l)acql.lii'e dittaiaMl'cpottsfrornFedel'al agencies

()nthJinterpl'~tatiolland 'ilhplernentati6fCdf>this Act

alldi'elated pdlicies,i'egl.llatiolJ.s,dhd'pradttces;'·

(2') review' 'on'its o\v!Ji'initiittive,o]' 'upon request

bY'aF~detttl agency;' FJde:raJagenc§ intplementation,Of

the provi§iorisofthis Act;

(3) ~l1al'yzemill/Hotitilltiil1gbasis'data acquired by

the OottnciI;

(4) 66llsidel' pil:iblems 1iIDdJ\levelopnfants in the

fields of inveriti6hS;' pa£entsi> (tadeiriltl'KS,Li'!lopyrigh'ts',

rights in technical data, and matters connected therewith
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2

.3

~

.5

7

llJl!lth~. UnpaCc(c ther~o~ ,flIl' FlJd.l\t:al ,(Jo,vjl11llent. polrcY9r

.uniformaccommodationor· iNpllJllleIl.ta~ionpy Fjld.er.al

.~geIl\Jies;. aIld.. ,

(Q.)plll:dis~ i .ll;IlIlP-fl.lly •. IJ;', ~~port ()IlCo.P-Ilcilefforts,

,find.iIlg~, IJ;ndrlJC()IllmeIldMioIls. W\l;!ljlulldet .this section.

11 "CRITERIA~QI{. THE.A,l!:r,OCATIO:N;. OFPROP.ERTYi RIGHTS IN

12 SPBJEQT INVENTIONS

13.SEC.31l~'J;~~'iallQcll:tion pfprQperty rights,rn subject

14.irtven~ioIl~gh\l;~ be 1lJt~rlnin{)dbYP-IlifQtrIl :;regulllipoIlS' is..

15 sued by the Administrator of General Servicesandth(j Sec

16 Mary of )){)~eIlse,lJtlJ.pIQying,ltsingle pat~Iit rights clau~e

17 irt aR instance~. ,e~c,ept. ,a,s. way,pe••proviqedill •.such regula..

18 t.,io.. n...·slsllbjecttp th(j,lp.iniJ;llp-rnrights. acquire,dunder sectiO)l
. ;.'-' ,.'._ ',,:'_ , ."'" ,,, ' ..' '0_' ..

19. g3 (It), (2), or as.,.p~flvid.ed. ,in sectjoIlig;l5 ( d);. Such a

20 patent righ~.C~i\i1\se.sb.an}IlP~Il,d.(J.• ~lt(j •. pro,yi.sioIls required 1:J),

21se~t}OIl,3,~~"g13,3 ~'j!,ltp.d ~nlJ~e\l~ions dit){i(b), and (1.\)

22 ,of sllctiQIl ?l5. n'

23 REPORTINGREQUIREMENl'S .AN,!> DECLiMM.TION OF INTEN'I'
i->:,.':".i,~_.":.'.~' _,', ~_" ,",''>:,.:'..:-,:,-,-.,,-,.\:.- \/.,_'''';'''',.-.''",'_,_ .',j;;.,\.} ..'.::-' ..' '0, ','.:0,) '0,'.' .c.) .... '

24 ;~l!f9'h?lf., fP~e cgnjract(JFslral)., pr\'JJ;Ilptly provide tlr!)

.25 •.sllpns?rtpgiF.e4erll:l;~g!lI}~M,)}'ith,A I} lJ-.;l;lisQlosure of each
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'1 .' strlljedfinveri:tion fwhich is' or 'may' HepatentallleJlinder the

:Vlaws,df 5the5UUmtecl'States;"(2)'anele6tidn whether tl:te

3 contractor intends to file a patent appliCiitioridntile sullject

,4ihvehtion /and fSl if thei6bhtd(6totj~l~ets f6 file, a declata-

·5 'tibnoftlleLiJ'OntTactor's !iHteht' to'C'ommercialize & otherwise

.6 achiJvl the'i~VfdeH-;rJlid' utiiii~tibt?M'tHe iriv~ntionbJ tHe

'/' plllllic. 'The' 'Feclet~r !~oiefrimeriFsh~ii withHoldpulilicatidri

8 or rel;e~se rto j mIpIiB@d'f" iIlfbHri~tibri 5 <li~ciodinl such iri

9 vention for a reasonalile time in order for a'patertt applica

10 tioIito'befiled; ,.

11 MINIlInJM fiIGHTS TO' :THE' FEDERAl; 'f GOVERNMENT AND

12 THE P1TBLIC

13SEd.!313;,(ili)E~ch!Fede!al? ag~1cishalla6quire on
14 behalf:bftheFederalGd'vernmerit; at tHetim.e "of 'Bii£tradt:

15 iiri:g'--JU

16

17

18

19

20

21

22

23 .

24

25

(1) "allagfe~nferittHai;Jifthe6iilitractoreIe'c£s not

to file' a !pdtent'appiica:tibnon1ii'sUhjeet ihve£tibrl ill any

cotiri:tty,' title to' 'such an!iri~entioiisha,ll JjJ: assigri:edt6

the Federal'Gb'vernment;'SUhject to the righfs tetain&d

by the'cb'ri:trilctb!un'der seetibii;'314;alld

(2)\ ia,n 'agteemJllttMt,"if the ' 60ntr~&tot ~le6ts £6

file a patent application in accordance ,vitl1 seCtlorl314';

.. (A) the! Federalagehcy'sHtillhl1vea Iidtlexclh'"
10';""-" "0,'.'.- ...•.. ,.:,..... ,..._,.,~"'·i ..'>"",;. ,C

O',,::,-'!,') .;>·r
siVe,\nolltr&nsfera:bIe; ih'evocable;paid"uplicense to

\ipradtice Or! hafeipraoti'cga fiJF'tke·:Federal·G9'Verii~



1

2

3

5

9

10 '.

11

12 '

13

14

15

16

17

18

19

2Cf

21

22 '

24'

25
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, i': ment any: !lllbject:in'Vl\htiQn thtpugllollt the wor:ld

:byol1iott:behalfQf:(theFE1detitl Q:oYe1·i!.went (inclu~

ing any Federal agency), and inay,:if provided in

such:;agroomCll.t, naveadditij)nRJ.(tights to sublicense

any 'State or domesliicdojJal gON'~rn,m~nt or to su])

license lLnj:foreign goyerttmentJPn:ril'll/j,nt to foreign

. "poliCY'coIlsiderations,!ior!illity .: ,e1!isting or future

:treatyioragreement,!when.the.Federal agency de-

'termines:: it ""QuId,: be, tin iithe:nittioIlItI interest to

.aequitesuchadditional rights; i

(B) the Federal agency shall have the right tQ

:fequil'eJp~:I'iodicwtittentrepd.rts at reasonable intert

:'vals:!iandl whenfi,sj)ecifijJll,lly '!, f¢quested by sW;h

agencyrrepett!lonthelJOmmci';cW use or other form

!iMl1tilizatiint.b!y :thclJp1<1lblic,that is being made orjs

mtended.tQbiJ:mMe: ofiMyd!l~QjlJ'Ct invention;

{OJ: !!the' Eederlrl a~e);IeY,flh~1l have the right

to require the contractlil'r: ~grl!Jilt a nonexclusivfl,

partially,.excfusiveii (}r' e~¢l'!tsive license to a rfl~

sponsible: applicaII!t or llIppli~trts in any field ,(if

imic tff;the"'sl'i'bjeet mvei1tiO:ll"IlPQn terms reasonallle

innderitheeircumstaooes, or}:if:!the'contractor refuses,

t~:grltIlt sllchaJioonseitselif if the agency determines

:su<Jhactio~;iS':ne'Cessar;Y' \ie.¢!iuse":.the contractor has

not taken, or is not expected to take within' a rea

H.R.8596-0-2
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4

to

"s@:ll,bletlIIle; ·effectivest~jJs to,ll,chieve'.practical ap

'plicatioli (,f' the'Xsu'bjectmVeIltioll\'insuch field of

tise ,.",

.' :3;(D}·the. ·Federal' agency.sllalHhave the rigllt

5 ·to'tequ.ite the' !contractor to grant a.nonexclusivg,

pattill,lly;exclusive; or exclusive license. to a resp0tl

·.·.·.sibl~;applicant·orapplicants;iuponAkrI:l1s reasonable

8" tindei'the'circulnstancesrOlyif the.contractor refuse~,

igtogtant subhalicenseitself if the agency determines,

10 in Il,ccordanc~withlsii'bsection (b§.;••that such actiol1

llis;rieces~ary=r ;

12;ji(i)to·"ltlleviate. health; safety, or weI"

:t3'fare n.eedi;i whickare notcreasonably satisfied

14 by:thecontraetororits licensees,;;,

15ii;(ii)!ito':meetrequ.irenients Hor public USi:l

16specifieduby: Federabregrilationuwhich are not

17,:;; nr~asoPab1y: slttisfied. byUth~ .'contractor or itsli~

eensees; N .. · , "

19

20

22

24

',"i,

;,:(iii) because' the exc!usive, rights to sucr.

sllbjectinventiom:irlLt~e coritrltct?r have tendeli

sUbstantiltlly. to les~encorilpetition or to result

" 'in':uriduemarket'tJoncentration/.in any secti(ln

'fOf·th~United:States inan;yline of commer'Qe

. <to 'which t'heteehnology.relatesror to create,Ot
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4

5

6

1;1

.'maiutamothersituationsiiIiconsistentwithr the
> .. , ,", " .' ',:'," " ""' .. ',, " ~,'" , .. ' .- • ,- ... '. '- ,," .... " '-'"'' - , , ,- " - ,

antitrust law~;iand':i . '..

(E),:*~;F~d,y;raliag!)~pY.jj$hallhave the right,

.goJWll!)~~ingt!)n .•Jlear$Jr(jD;i j~h!)Alttetb,e'~llbject ~

vention was made or sevenyg1Jcrs~fter'nrst public

i ,. '.' uSei()r.on saleini lhe.United,States, whichever occurs
, 'i \"';-"i ,:"-.}",, -~:····,:)·_·':t"-'--_:_'··; ,',"j ,.<,' ....",' .,.:,',\;; L::·,_. '. i C.,_

:lJ.r~t (excepjii»gi~h!!ittiIJ,'lill 'b!)£ore, ;Fed~;ral.f!)gulatory
.. -.; ', .. ", '.- ',." , ' ; ,',- -""- -.._.,-,q'.

age~p~ys :n!)9!)SSll;ryt(j.pp1;llj,~ ipre'm.l:\.;rk,e.tJ.Jl!)arance),.. ', _.'"" _.,' .. , -",-' "- ..

9 to reqt;lire "thecontnwtorJograilt i!!inongxclusivEl,

10 partiallYiEl,x;glu~j:Y!)"<:lr e:;clu$jve license to a respoid._

llsiblg iJ,ppligiJ;Il.tpr ll.ppl,i,ga,J;\t$,'llPonterms;r~sonab\ei

12 iJ.under,the ,CITCUIIlstances, or, ifthe c(jntractorre£uses"
..•. , ,.,.. '..•.....- - ,_ ' ...•" •. -'.' ,..:.. '..- '.,,' _'., .. ,.,:., "..-:.\F·.···;· , •. ,' ., _.no :,_, '_

13:tg,graIlt,sllchja.ili<:!)n~y.,~tsyl£,)ifsU<:b,ageu,Cy i dete:r;...

14 >:,:rlljlles, ill.~(Jg(jrdlfP-ce,.mth jSjlbsygtio~ (?J(hiyie1V

15·. . ••(j£.tlie£acpgrssetJm·tl;rjllsect~OJ;J.?l~(b)) that sucl].

16 Hgeilsing}x(!llldbe?tsup;pgrttheo.'i"eraltpjlrP.<:l.~es q£
. . .. -' ',." .•. _--,-"- '.

17 ,this A.gp"e?fpeptWlJiP:i jtl1i$ s.jl.b.p.aragrlt;pb,isl1~U Il()t

IS ·ll.pply to.\lpntnt(jt<:lJ;s.JYb,<:lare Srnalkb.lwin~ssAifIJ,'ls I1s

19 definedby.the Srp.alliBusi'ness •Admini?tration.
•....,- _, ," - ,.. , '. -,.,.",-,}' \--",/ ''',,:. .'., , ..".;...•".,;,:, '-,.'./- ?-,.'.','U:',;

20 (b)'l:'hed...~tefIJ;\~lla,ti(jn~iryqjl~redijln der.subPll.ragJ.;ap!is
.. .. -, ,....,.', .... -.,

21. (In aIIa. (E) ,to b~ml1d!),inll..gCOI'd,a~gieJYith*is,sl1b~~gti(lIl

22 . slil1U btJiml1dellp.?ll.theba~is. ots4plii~fqfIJ,'la,tioIl ItSjIll.a,y bEl

?3 ;present~d, by theicontract%...{tnyjIit!)m~t~d,ipersoll;ior at(y
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1 j F~detal~gllIlcj;!! SItCH' deterin.iilati6:ft ·ghfLlI be made after

2 public notice and opporturiitY'fdfluJltrirlgif..L

(1) jin jthemseofstibpA1'agfaph (D) , such a hear:'

4' ., '0< 'mgillreqnestga by "rty'itlteteSt!ill pefsotijustifying such

fj'll, heatllg ;liiid

£) (2') iIltligjc~ggdi'sUbpa~aph (E);such a heare

';"iIlg ;iilreqTl~tedby !ap'togpeCtive1ioEinske, who has

:8 '", ·'utremp'badlllisu&iessfullytobbtainSl:licliaf license from

if' ,.) . the coritr~(ltorl jtigtifyinglfuchii'heilriitlg;

·10" ·'6(JNTRAlJTo;R'~ltIGRTS'

l.{jSE(J.31'4:'l1he,oontrn;(Jtor'f;lwllr~tiliti 'fti'defeasible title

J:2onlytothdse'sliHjec't mventldns i '( incltidlllgthe right to

13 . license Or assign all Ot)plirt 'ofitllitite'rests therein) on which'

14 !the6onttactol' fHesa UhitedStlttl'!$"patentaFP]ication and de

11) '.' elates· itsinten,t to B'cmevepriicti'CiFlipplicatibtr'of the subjed

16 iii,,~htlofU'Su&}i .'1;it;Jk '. iiI "the' 'c(i}tntac1;or"'shill permit the

17 CotltriWto'r·fdfetilin excln~ive dommetcialriglits to the in

18 . "ehtion'subje<lt 'fofLll"rights.grluitealo 'the Federal Govenir

19 menthi;;secti~1ll313(~)1(2'))) The {eonttlilitor's employee

20"' iiiVmltdf·'Illi\liy ·fLls6 ;ietam·'OOh1ltll;CtOO"g. rights l1nilet this sl'lJ),r

21 .se(Jtj;onWitl!(permissi6noftiuJcontractot~t the disitretioll

22 of the' spdtlsonng'Fllderll1a:gency;Tli~'colltfuct6t' slu~ll also

23· retam'a:rlorl6i::(jmsive, rOyllltyetteEl'lieetise 'uoo61r'itl1"Other

24 reported subject inventions, which license shall be revocable

25 only to the extent necessary for the Federal Government to
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1 graritamexc)W;ivelicense, 'inaccorJance 'with the provisions

>2'L of sectil}b:,404,un4~rany>patent>which niayjssue thereon,

3 RELATED PROWSIQ~S

,SEC; 315.> (,a) E8clr sp/)nso~hig'Federlll agency, for

5ngo/),d canseshoWll,by, thecohtractor, mayeitendthe period

6 of the,Icontractor'g,;excllisive'c(immerOiaLrightsrwovided fOr

>7 ,insectioi):313 :(aj' (2)(E l Ifollowihgpublic'notice and an

8 opportunity for filingiwritten:Iobje6til)tts~:The'grant of such

'9 an extension shall;be' based hpon:1n,i determination by the

10 Fedel'akagency,L,upon 'l'eview><ilf"sl1chr n'utterialas it deems

11 :relevant, and:/t;fterihe'contractorTlol.'3:l1y ot1).er interested

12 personor;Federal 'agency hars:hadl lI,noppoIltunityto provide

13 •such ,relevant itnd matlJrialinfOrmation as the.Federal agency

14rnay reqll,ire,' that' !sllch iH:teusion would best 'support the

15 overall purposes of this Act.

16· '(ih) Indet,efininmgwhefuenheright ti/require liceris~

17, ingiol' the'rightof the Fedel'lil'ageIiot-!t() liceiiil~sllt forth ill

18 sebtion'3f3~~)(~ )(E)'shoilldbe ieierciseq',i>the Federal

19 agency may considel';:am:ongn)the1'S;tl1.e'foU6Wihg type '(\£

20' )factOl'S,i~ 'app'l'Opnate'l ..

21··',.,( 1)'the'relativelJ6Iit~ibu:tt()hsof'the'Federal··Gov"

22{ e#ment'ahd !the'coIitflJ,lJtor>of'ltSassigriees ()flicensees;

23')'< (i ifY$ly,; 'w,the'uJhaking jj,u'dcothnierClaHiatWti";Of the

2~: snhjectJinventiOnji

2()' l ,..(2}tb:e ireftl.tive<eontrinuti()us ()f>theFed~rkFGof~
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r;:1 {'... ::·:~rn:incnt,anduthewontractororitsassignees' 'oriLicellsees,

if any, to the <field iofi·tec!mology.to 'whicbiithe subject

. . I3 InVentIOn Teates,,;, \"]

rA' (.3)the'~eg.ree,tp which t(tilization ofjthe subject

;.invention'ihas satisfied:theLp)lrposesofetheprogram

,6' i:i under:,,,,,hichithe subject: inventioni\wasmade; i'

:7 ,iE " ,(4,) ,the,type'andscdpeOf, ithe' 'subject invention

is \\ anditheimagnitudehof"the,problem ibsolV'es;il'

,9, 'i (.5Lthe effe,ct\pf such,Jicensihg,ilm,competition and

10,9' widespread, utiHz.ativn. ofthe::subject uil1:}',eritiohiii,

i 1(6) the, effeot,9f such Jicensinghon jncentives to

12

13 (."

H.

15

1\3 , '

17

:).8:'

1!:l

20

comm,ercialize. ,this,uahd,:vtller':s!l:bjecthiriventions;i

(.7,) :thefe:lii.tep,t:to ,whiohthe subject Jnvcntion is

conce:rned iwiththe:publickhealth,:, slf£ety!,oTwelfare:

and

,(.!il) "th~ efi'ect :,pLsl1ch)i(Jensjng;in:.assiS~ing small

b)lsillesses andwil1.()rityJW$iness .ente~risc:lli and,iiiri hri+

prpving·..9pllWtioIl,S wit4ill eQoIl,0!l'l:~c411yrdepressed,:Jow.

iI),c,PIl1e,l;tndilabpr,suIT'!}!sareas,.):":,,,.,.

(c) When it is determined,rthakctlleiTight ,rtO\!l1equire

21" licensillg{or thl;l,right;ofitlwF.edei'(tHltgen9y to ,license should

22 ,.Pl;l"e:s:erciseglwrsul;tntto:§!1,bP(tragnw4 b(.O):;::(D,); or (El.

2.3i, ofsl)()Holl'~i~~,(!\»,:(::H, the(F.~,geml:(tgencY)ll1!J,Yis.peCify terms.

24 and conditions, including royaItie,s:,tlhibe"chal1g1e'd" if any;!

2&, !l;tl!\J,tIW/durllition ap,d,fieldLof,1!se" ofi.the;lipe'nsI)I:j( appropriatil) !
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':l/i(d;)ikm: Thehea<l,; ofa.EI')~era:l:agellcY:IIlay:qevittte lim

::aY(]ttse,PYn(]ll;sepasis :frQIJ;l.Jhe· ~Wgll').Ptttl')llt fights(]lau~e

3::Q:ofIJ;lttllY,;\l~ed:purs1lant ,to ;st:)9tion, ;3~1iproY:~~t:)dtP'!tt sU9h

:j<l.cY:~ttt~On:llb,l!1l "bl')·'Pt\PUsh'I')~ ..W.... tll.e ·;·..lfe<icfttl ;Regist<m apd

5 traIlsIl).ittedntQ i:tht:) JJQu;JlcilJor.pl')rfQfIJ;l!t:Q:Qepfits. f!}P9tiolls

6undeffscl3ttop~QlQf:this Al3t : i i;·· i "...... -.'.- .', .-.

7 (2)Tllc;feglllat~onsa~QP;tf3d ,p:qr,suant to section 311

f3 : IllttYpel'J,llit:deviatio:tl:to tb,e ·IIl~IliIJ;luIl).figllts ;a9qllired undcr;, ". '.'- . . .. ... .,. . _ .... _. . _. -, '.'

J,9,sectio.n:?13ktt)(~i).n9na{lla~si i]yas~~fin;. i".

:(A))'CQ1ltrIl,91;l; ilJ.yoly:iI]K·9Qllpopsore,<l" .. cost,.sb,i\ripg,
CV .' • - ',. ,,'. . , . .

;'. ;(!t) ispel3il}199ntral3tiI).g.s~tllatio%;sll(]b. !1s;;Jfcderal

or joint venture research when thec9.lltraHtof,is.fcquirlld

tR'i1'!1ttk;e.ttsUpstttIltia,hQOIltriblltiQ'!1;.off@~~,djl,ciliti es, :P[

equipment to tlW"I'ork;,performed under the contrayt;;

and
",~ "

10

11

12

13

.14;

11)

16 ;"w,P!iCI') .q!1;!purcllttse sllPPPJ:tsl\I).dlfcll,cral,)oa,p. ,Qr, loan

17: .gp.a).'aIltgt:)s·,, .'

1.8 . ,H~;):::NQ dcVi'!:t~op. updertjhis sUl:lse(]t~QIl' ~):).i!11waiyC,

19 ." ;ip.wllolc:Q).':Ap,part,:the)WWiWllIl).;riggts"tQ.. pt:) "securcd {qT

~(J.;t»,t:)'iFt:)Il,(]rll;l: QovcfIlIl).\whset :forth ,inse9ti()n :?J~&a;) (g)

21 (D) (iii).

J"yj)IQIALREyJE.W·

23}, ;S~c,.3A6.: Any pers0I! a,dverselyaffected pY·,a il3:'ederal

24ltgeMy detc;rminatioit.madeUIl.der subparagraph, (OJ<, (Q),
. ". "'._" ' .. ,- "'",',', ".""""" ---" ... ----, '..... '----.--' ' •... ;.' "."..'..... , '.. --"" ........ " "---'.- ....... , .,".,,',

25 or (E) of section 313 (a) (2) or under subsection (a), (1) 1
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I ot\(c) .O{igection '315 hiay/a't ariytiIIie withib.!'sixty days

····2 "'aftettlie deterinination is iS$ued;ftle apetitllint6 the United

g. States'Ohllrt Of Claim§wlii(jh8han·hitv(JdlUt~di(jt.bntoJ deter

iriine'th.e IIiattel"denhvd,'and ifuaffi11ri;'revetse,ot' fuodify as

'5' appi·opriate,itnedetllrininatioiioftheWeileralagefiCy. .

6 CIIAPTER 2.-INVENTIONs'o~iFEDETh.iIJ;EMPIJO;Y'E:ES

rf"'REPORTIlN60F'T'!!fWN'l'IONIF

SF..c:»2t·AlHnverttio:nJ rnMeihy'Fedei'aLemployies

9 while under <the 'adIIiiriisirativ'e';jut(sdictioIt :hfGll:"Fedeial

10': ·'ageneyshaUbe;repol·tea'tb ·'tb:~deSignat(ld~ au\thority of that

Ii ;'Fedefalagency.'

'12 :>(lRI1!ERtAFOR)Tn .A1lIfoCA"l'lO~'OF IimH'fii TO

13 'INYENTIONS

14 SEC. 322. Subject to prescribed rules and"regulati(jll~

115' iSfued by'the:ComfuissiJ:jiieriM the Bfiited Sta:tes Patent ana

16 Tfudemar](idffi~~, 'each Fell.eral (ifuhcy'shlill detei'mine the

17 respective rights of the Federal Governfuefit" ~l!d of tile

18' .Federal emplOyfte-inveritor;WiRridifu'any ill¥enti~n made by
I

'19 '8:']j'ederill employee whileuride'r) 1:he'adIIiinistratifejutisdic-

20" thM 'of .suchagen6y', 'iri'acoordanooCwitb:'the iL followill.g

21 criteria:

22 (a) The FederllFG(}\i~rllirie:nt shall obtain, subject to

2::1 'siibsecti~n (c),· the eiitife right, ···t1tle~nd)iil.terellt"iri and'to

·24' .. au' i~veritionsliiadeby 'lliii;yFederiil ;emplii;yellrw}jIQh,belltf ',~
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"1 'relation' to' :th~duties "of the'Federaiieiripioye6~il1ventor,or

, 2 Lare ma,dein 'cOnsequence orhisetnployrhe'nt'.'

3 '(blK FederaIeroploy-eeisllaW be' 'eii'titled totetliin

'>4 ,the entire right, title,cand futer~st iii and to any-invention

'5' "made by theerriployee"inventot; su]}ject'td a;'nonexClusive,

6" nilntrartsferable',irrevdcable;Fpa,id.,uplic~:n:S·e 'toptacticeor

7 ·have'practiced'fo¥'.!the 'FederalGov'emirr~ittanystich ill

s' ,. v'eiltionthroaghoiit th~wol'ld ibyoron;;b~hlllfdf ithe:E'edei'al

'9 Gbveriirn'ent (incllidin.g> any Federtil'a~encf)in: any case

10 ',' wheiif'the itiVenti6n dOes not beat a .t~lit:tidiJ>:tothi(dutil:!s

11' "ofnthe~:riiploye'e~inv'entoror: was' notmad~' iii cOIlseqiIence

12 of his employment, but was made wi:th) a'coitlrlblitibn uy

'13"tJie>Fed~ral'Gov'ernment' df faCilities;:: ~qiiipllierit;) materiliH,

14 'i niii<ls; 6f iiiforiiiation),orOf 'time orsetv'ices'ofotnef 'FedeHI

15 empiofe~son.6fficial diity!'The iFederal'agencymiiy abqutre

16:iidditioiial (rights "1:0' 'srtblieensil' arty '. stiLte ubi' idomestic 10tM,l

ITigoveffunent of·tosublicen~ll;;anYforeigngoVerurd~ntprtf

IS' ·suaht:1:okfdteig'ri·;policyd)lls1d~ratioriS,oraiiy 'eXisting idr

19 ftLtuie '!fireaty; or dgreeilierit,'wIitWe" the FeueiiAJrragency de

20" ternlines'it 'wdiildue'iiitheiiatilihliIintetes't'to iabqufre" su.Ch

21 additional rightS:";;;

"22[ ";(c));Th~iFedefaremployee m~y( obtaih tl1e>etltire right,

23 title,a'nd;iiJ.t~r&st iriahdtii'an iiiivehtion~n;aIlyc;biihtrY; sJh~

24 ject to the license and sublicensing ngHts' set' fortH 'i:fiisubsel'J-

H.R. 8596-0-3
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1 t~QP.{b ):;: :,!!1l~!1!:l1i1l!:l ,:F,:C'del'~" ag~ucy .de~l'rn~l1es ,t41}~nthllre

2 is insufficient, rrln.te~~s~jl1t!rJ.lk inYllutiQn:, to cju,~tijy~~kil1g

,., ~'.."•pat~nt;Il1'l)"t(l{)tiQ,ll il1.tbat:liq!1!lb~';Y,l\ltbpug'~ the lJ'~~eral GQY-

:el'\l,Ii::ll'lut.[ijl'y;l:\~~f}; ~f}I1;MIf,.,to~ie \t\Yl}ntig,Ili.Qr mlloY :be

,5elltitl!:l:i1 tg tp.e,gntire r;igM, :tj,tleYllindjuteres:tth.er!lin.,~mder

;6 ; Jl\!.Psc(jti,q.p. (j(l!<J:,:;!l~(JeRt :t4ak!H~t!rJ.inghltAis.pllol'fl,g:mP4: Shllill

.; J (:{lTllventa; J}lll!el'l!<l; !tgel1!ly,Jrmnp.\lbU~:hiug,Ql;dediQl\tiugto

(E;. f tl;l:e lffihl,i,c. s)W4jl\)J)4tvel.lti~:A.i~,it) is iP.rt1:\£lipnhllQi,ntt1r,est;

.9. : (d) AJj'e4er~ll'll1WloYlle slJ.l\U;P:!li!!1:q.titlel;lW:;I'etilriu tl;te. \ '." - ' ... ,- ,,- ' '_ ...' " , . -, ,'.

~Qj ::l)IJMre !1igllt, ,tit1e,l!:nq illtcrl'lSt,ill.I!tu9,tq,ltny ip.yeuti911,ffi!\.(lp

~J,:;qy. tlJ.e, eWpl'Qy.I.l!:lin! l\J1,Y Cl!.SC 'WJ·hf\ll~lil1g,~it1+illsn~cti()n

l? w(!t).,~;(P')("Ol,'; (~:h; 'r
'.
.l~,;;. (e};;W~tw~tp.~tl!<ndj,n,g} stJ,.bs~t~PJ,;l)(lt)); QttR~s.sec:tIon':.1t

;l'!(),F,l)dllra:!,agjlMy;mlt.y.·ellmrrJin,to.,.l,tgl'llJlffi@ts·;;wit4 ~tlHW; p\\h

~fiji )~£ 9J.:: pri,yi,ttl'liPIH,ti~w4{\\'e,in fntllre,·o.r ide,~tw,e,iJ, (~'Q,Y(l;!,l tiQI\s
- \_._ ' ' .. J . "," ',_._ .'

1,Q .. f\1:11iJ;lg,iwitlMn"tl!e,i c~itw·i!!-,i,o.fsnhs.eqtinn, :1'(1\) I,l1:l1Jlm&~e ;j!'l

1~" I!!Jr~W;ll;Il.qWll o.£,iqqs,pffi,1.so.re,il~,.co.s~j~ring> ~w, i\l~l1t .YWl.. tu,l'e.. ' - - _., ... -'.' . ',';' - -"3'- . ~ .;... ."" ".0' .. ;

+~ ..... ;J:l¥lt)iHPh mvq~yiI\g:(\liiS.Il1?§tMtial.cPIlt~ib,\ltiQJil(;:pfof.U1).,4s.~ ,facm-
, " . .• . 0." .'-. • .... ',. ,. , e

l!il, .;t~~§",~}:W,Wm.llJl:,t, jln e;w,:pJ()yees.i.bYS.\~9hFf}rt,i!J{ki!iniW;q~al!o.

~Q .'. ()Jl,tl)~ip.!j.; l~WPJHW; Stj.f,WfMillg ..th;e !PPI\tril:lQ.:tj()llOfSWf\P<lV}rtie,s... "." ,.

21 APPLICATION OF CRITlD~U"-.,.>,., .. ,...•. ,.;

22,;, i~,\!)C~,p2?:<>,~I\)\J!'k ll,Pl?lyipg th:.e, ,p".~te,J;il\iOf(s.,ction 3g~

2::1; to.:the,Jl1ctS. ,11!?:dpilil,J!J.mlltl1!Wes,re,Jl1tiJ;lg:t();tlJ,e,lJill\lj,ing ()~ allY

~4, ,mu;*ll:\lJ,r,illyel),Mo.,Q,";-;· . .'j
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: CH)iit§1iaU;beiipre~uIh:ed i'thatan ihv~iitioniJalls

2 ~ithin theeriteria of section 322 (a)when'fuade)by'a

3 'lj)ederaleifip16Y~eWh.o{'isiempl<l~e\idor.'assigned to-fi

4 fA!) i'iirverrt:o1'improVilotp~rfe~wad~; art, ma-

5 chilie;marrufa6tutil, Ol.'iCOfuposition of matter,

6 . (Br "conduct ot' 'perfol.'Iliires.ilatchOtdevelop-

7 menf'W61.'k, oriboth,

(C)';isuperv'ise; Uil'ilctp'cboi-dllitite;,""6t review

'9feaetallY'fihancedl()t'cbnaubt~dl.'esetil'ch dt"deitelop-

10 ')fIlen.t work;'otiboth, or x;

11 (D)act'ili 'aAiaison. ctl,pacitYamong Federtll

12 or"non"Fed.ertilageiidiesT(jti in\iividnalsengagM ill

13' s'uchwotk ; and ;

14 (2)'itshalI·he i pl.'esuihedthat an invention falls

15, lWithin thecI'itertllrof selition.' 322{b )'wMn,jinade by
16 any other Fedemlemployee.;;r'

17 . (b) Eitlierpr~Stllfiptionteql11i'ed'by;su]jset\tion (a) may
18 be rebutted by th~Jactsu<ii"citcim1s'taticesi\fifh~.!;conditioIl.s

19inunder which an.y iplttticu.llititiventiot1; 'isi :tnad~.

20< REVIEW i (1}F FEDERALAGENC)'DETER;iM±NAIrJ:ONS

21 . SEC. 324;' iFederal :agertcYdeti:)l'.irilnl1tion~rteg'al:ding the

22 resnective rights of the Federal Govermnent and the Feddal

23 employee'-inv6ntorareto 'belreVillwed itr!a:~cotdance with



3

4,;,

5

6

7

'8·,'

2Q

), (thfJ}:JE~4e!.Ill,1a,;g@ncY4!Jt(mmlleS,ll9t.to acquir!J

,. agl:right;ti.t.,hl,cll,ll4 ,int.~rilstjll' alliin':"lllltion, or- -

(2),dtb:e.Jj'eg,erll,1!JIllp19J7illllTglYllllfPT who IS ag-

.. ,,, grievedjJy.;thedetllrIJlW.at~oI,l[)ieque.~t.s) such a review.

REASSIGNMENT "OE . ~9!I,!,j;k

~EO'~f!'i:;W;b:elleveI1ll, ~@411ra![agelp:JY; finds on the basis

9., of;p;ew, fJyiqfJngll ,tb:ll,t"it,has,aequ,irf.Jil:rigb:ts,in;an inventio!l

10 greater than the FederaIGQYf.J~"llIJlf.JIituis .entitled to assert

11. ;,wx4er tb:f.Jugritf.Jriij,of seQtipll,022,th\l;]'ederjtl agency shall adT

III 'jJlst[~U,ghjnequity,bygr;tn;tingqsu,chrlghts,toAb:e Federal eIllT

13 ployee-inventor as may be neces$;trY to,con'ect the inequity.

14

15

INOENTIVEAWARDS'PROGRAM'"/_....' .•. ,.. , .._.... ,.', .... " "'--':. ,-"," ., ... ,'.-. ',. ., -'-', i

Sl!o.,326: (a}']:nce;ritiy!.\ awa:r4s,$ay'b/:i grl1tIted to Fedi'

16 eral employee-inventors,in(lrdf.Jr,tor ..

17 'i' (l}>wo;netarily.r\l.WMid.OI1,otherwi$eieeognize Fedi'

lil,' .era},j;)mploYlllls for inventions; ,and ,'.

19 (2), ,stirnul;ttl\,invl\ntivecrl\ativen\lss,aildencourage

20 .• ,:Ired\ll'll,I.(llJilp!oyees, to,disclQse their inventions and there~

21 py, (lnhan;ceutb:e tra;nsferu3;lld '. utilization of related tech"

22,nology,

23 (1J}iI~[',b:eseawardsshall,be/grantedpursuanLto, the

24 provisions of chapter 45 of title 5 and chapter 57 of title 10,
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iIv)Jp}tedStl1tes: qg~ej' a;nq; PJ,l'Il'CCgrdl1llCe,['Xithr13gJtlations i~

;;l,j(su13dcthere1RI,J,dcen)e~qepta~ 1l19dcifi13drpy> th,is, Ac.t,

,3i; T(Ii');~h,!\ ,amg@t9f,the;l};wa;t;dcJoraWiin:vention shall lle" - . ,,' - ", . "". - - _ , . - ,--- - --- -,_ - '.. .. ,' .

;'h,base:d;(j)I,J, i;,

5 ., (l),;th,!l,e'1't/lnt;tl),; ~lj.ic.h,t!:l,einYi(3Ati9,liI:l1gYil1nCes tlW

,~tll'te ;gf&he;l1rt;,:;,,'
" .

17, ;II2c)Jnth,e.scop13,of"th,113;Pplic.a:tiQP;i9f,the ,iI,J,v13Iltion;

)u@) ,th,(ljm,PQrp\lIlQ!l of, th,e,;iIlv(llltignuin:t13nns' (jf *
·[9, ,():value; l1ill,dcnlleMfits, rtg"the ]]'13derIjiL<:tl),vgrl111113J;lt.; ,I,tlld:

1Q Ii:; ,(;4 )th¢)j'il'1'tll);lt ,tgwmc!:l;th,Qihwel1tioI).,qljisac4i'ilvQd;

1;1;i';u,tilie;\ltiol1.11y th,epJlllliC;;nI!!{' '

:1,2,[ ,( d):iA~'!3,i:ds()fru,p'\~(),$il0,QQOj;f,@i3;rlil1:V<)htigl1111ay be

1m, gJiantedby, thedrelj.dioflji ]]\lderl1hl1gl1;l1cYd\:['Xardsjn g~cess

lii o9f$10,000;,bU,tiles,s :thl1I1 :$aR,OOQimay;;llegr3;I).ted"'-Ii

,'. ;(1 );;fot"Ee,drrljil ;pi;yilil1p;fell1plgY.'iles ,b.Yrth,erh,~a,d of

lfin: ""the Feder!J,!;;ag\ll1¢jy, witlnp!:leiappr9Y!J,lofutlll1,,0ivil$ervc

17 ice Commission' :ii ,,;, '." ,',-. (. -..:

20

1&

21

; (2) f9tml1mbl1rs of,the, ;AI}!Il!lcLForces:!with the

19; "Jii3iPPJioyal;of,theEle¢re,tl1rY.pfIM¢.ns,e;;

j,(a) ;if9).' imelJ!bers; ofitMilluited,Smtes!OoastEluar,d

['Xhl1l1 I).9t; oper!J,tiiJ,g!J,sa sexyiGeiillirh'C :!N30YYi"fith th13.

jjapprpY\lil o,rthe'iS\lGl'etary,pVl)rllollSpd1't\ltion;.J

;l3!; .j ;;{4;} for llleillbersof,therq.9mlllissio~(ld(J.9rps;of tl~e.



22,

if. ""iioiiITniteIlStates 'PUblicoIIeailtlF'SerViCe' with:" th:ell,ppioval

2 of th:e Secr(jt~ty6fbHe~lth:i ElliicatioJi\',!J,l1dWelfrtre;and

3(5)Uf6rrt:r(jrn:b'(jrsof·theComi:JiissidJi~i1 Cdl'ps of tlle

4 National Oceanic and Atrnosph:eric AdrninistratioIV\vith:

5'f. i,'!} th:eapptdvltl' bfrtJ!J.'e;Sebfetary 'b£iCort:rfuei:c~, '

6 upon recommendation th:at th:e inveiitidJi'iri~i\higlily excep~

7 i' tiorl.al!' and' iU:rlu:su~llyi r(outstilitdirtg:' 0AWaird~2 'in excess of

S$35;,00tWmay'ilJertia'd'e in thdSeiJist~rtc& \vHere the head

9 , 6fi!th:ei Fedeta:li itgt:nJ.cy\bbii'sedi \1port f tne!';Value;' andn,b'enefit Of

10: thil· iiri:ve:ntotJscoiitrij'Hltloh~'recomfuendsL:td ''the Chairman:

11 of the Civil Service Commissioncart'd itJ!J.ecDitlilitor of the

12 OfficebfiMatfageIlieIltia'il'diBlldgetthat ;i:/)[2¥esid8ntial award!

13 "he ·made.U1ponertdodemertt' ofboth!the\iDhl1irfuartof tne

14 CiviISerticeCoi:nmissil:JiI i al'ldthe i ill)ire6Wriiof' the' 'Office M

15 Jil\fahageme'nt)aij,dkBudgetiHattd iI1pprovaloby ithe President)

16 '!ll;l'li l1\v:1rd iin':'excessiiofU$35)066 and!I1Il'hortorary reeognitioi1f

17 may be granted as deemed appropriate;.i" S't

18 ii/(e)'A'cashcliiwardJlllJ.deritnisisectioh fs'in addition to

19 the regular payoNhe+ecipiert1i;IAcceptaIice;ofajjash awafil

2o:uhder'ihissectidrtcoIistitutes ailfigi'e'ement "that any use by

21' tlii30/FedetaJ 'Goverrtnien:t of ailideajmethod, '01' 'device for

22 which thei 'awl1i'd'is·rt:raderdoesilotrf6rfrii 'tIre ibasis''Ofa further

23i "(j]aiUi 6f ~Iiy nature' ll@ainst.theFederillGovfll!nment by the

24 recipient, his heirs, or assigns.



2Q

I(:f) }1\:}~s,1;I(Jl,}var~land 'e,.s:pe.@e,cfotrhon;j)ratyfre,eogni

2 .. tiQll'Qf!!J.!Feder!j,l eJ1'lployee~ip.ve,n;tor~hlll1. bepaid;from tb,e

3 fund or appropriation of ltheT:j!7\lpetal ag\ltl.~y(primarily

4 benefitillg,T4e,;ge!l;Q.,Qht4e ;m{)d{)1la,hllg(l1l9Y shall determine

5 the am0tlllt,tQJPe"plj,ig, ,py, it4e(,~:j!7ed9riJ,1,'l:LgtlncyfQr Feder:lj-l

6 'lj,gtlll(}ya;\Yia,r,gs"an;g,the,,£rtlsi!le,n;t ~ha.lltdfftll'Jihine the amount

n7.0tit4e,!l~\1!ZQ.:tobe"p!j,idr p~n:ellch,:j!7e,dtlral agellGY for Pres;

S,nd\l)1tialaWllJ.'!ls/I1la,qe, w;td,l111 ~!!b~{)!1t~oll! ,( a)i"

9 (g) Nothing con~ill{)Q.Jir).: t4i~ ,s,e'QtiQ~h:S,l:tlln !btl· ,construe,d., ,",

W it.O ,~it·,t4{)FP;i~Qr,()tiollallYi:)po}ytlr)!oLt4e, (;m,e,deral agency
',,' <_,0 --'. '. .' •

14 'to'gra))JOr,Aot.,gra:p.t~'11,if!.ctllltiye a\Vard,underthis sectio)1;
.-- - '," .... ,. - '" '. - -,- . "'-'" ',' ','--' ',- ,." ", '- .'." ': .,',..-, - -_.

12." ~1'lq(JWl3 i SfTI4,RIN(},i1flAQW i ili'A!T,,I!J~'P i L:I;()1')i!rfll!)s
'. .'

la,,!> S;EPj,,327; 11l!lgditi911J tp,awllriisJ\~!:1\rqviQ.e,djn sectioIl, '." - .- ,',' .- ,.

14 326, in instances where a Federal agencY\JigriU\t~ incoI1ltl

19:) bfJ,:;trii\1g\ Pate,J,lt; !i(}(}llsc§vJ()lr ,!j,p. jnY,(}lltiQIV:such Federal
-. '". !- ,- - --

1JLUllge"nq.¥ii maY:J~4ar\l *e,i iIiWQID,e, hre,(}tliy{)Q.'iwitlr" .thei Federal
~\. -, .\....... ,.- --, .. , . - ,

l;1}u,~mployee;inye,rrj:ol'i}
)

l~:L ."CONFLWT:OE, INTERESTco. ,':, ,. u -' _.. ' .'....... ;..,,,_.. ,,,~ ,'''',',' " .....'", " '.'-... ._, "..' \._ ',,'

1!;\;i!ii~EC.Q~8,::;J!)!,)J§\ljIllil1llitiArrMJ{ :alit:;ap;PQiJ,lt!J,lg, QfIicial PUre
- ......-. : ..,; ,' __ ' ,':") . __ 0.. , __ __ " ..... __ ____. ... __ ." __

2(f,q81,1;'.\11tJQ •se<;tiQ):!; 2"O~kb), :qfi ,tiHe:l§,:Ulli.te,d S,\:xJlil's., i'Oode, rtl,

~:1;: ..·.g;a~·,~~li!g)d1f;l:p.yom9tiOll; gfru;F e,;~era1i~11\ploYtle}s ,inYl3ntion py
," ...l ' ."

22 such empI9ye,(l~hlJ,lliPf ::.sn;bjt)c\: ,tQ [regW!litiQ)l~pI\eslJribed hy

23J;h,'!i&e,crgtary,of OQmWelrC}l,W'itlti.tnlJ qQl1G1,I;1'l'~nbe of theCi'v-H

B,*i)§e~'Nice.{+QmIIlj§siQlil '!!linA::t4e,JAftmneyn<:l'Ime,Ywk,h
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1 \TITLE IY·:-DOMESTIO AND FOREIGN CiJl'ROTEC

2 >,'iTION ANDlHCEN8ING' OF,i'FEDERRLLY

. OWNED INiVENTlON"8

4' XUTRORITybO:F- FEDERAm".lt<iENCIES

5' 8Eo.40lVFede.t~Jc>igenicies'~Je' atithdrizedtd~·

i ..~ '1 Y'applyfo'r\bbtatri;tltndi'rh£intai'lli patentsiif iither

"fotirisofptot~ctibIifitftli'el Utlit'ed 8tat~si iaIidift if6reign

8 countries oftiinveiitidils!iri whiclitheFeileralGovemment

'9 i}owllsia'rrglitJ'title;6t interest;.i iii} .;

10' ,h~21) pih))note'itheilicensingi,i6fi'irit:entilinsicii~ete'dby

11 fedetallyUoWned pa:teiitjapplicatiiiris;f'patentspiiiri)iither

12fOtfusiiif ptotection'Obtained:WitIFthi:{'6bJective of maXiL

13 'mlzitrgititilizatiiihiby theiptibliclbf th~ irl.Venti6Ifs coveted

14 unu! :thereby;

15i~3)graiit'lloiiexcltiSiveiexl51ll.sl\fe;!lYf p'aittially eil

161 h.J clll.Sivel; lic~iise§itiiidefu fea.~ra:llyiiwrl.ed patentiappliciL

17 tions, patents, or other forms oPpriitectionibbtaJnea~

18 royalty-free i iif'f6f r,oyalti'esJBr other consideration, arid

19' i"ilh?suolt'tetms'aindeoriditib'iisV:ili'Cliiffingitlle gr~nt to tR&

20i iiHlicense~ oVtheirig·litdHrtfbrb'ein.~rit p'ttTsuantto i thl) pro"

'i", .....•..... 'f i'h" .... ·'f· "1" '.. ··U·" 'd '8 ··"·r, d""2.1"'" 'VlSlOnSi'O 'c anter 2B'o,'tlte'35"'mte ' tate's'·\..io e·1:' , - - ,

221 "lasdeefuediappi',opriat&iitr'tliepiIj)iic!interest;

23' .('")iliake' iliMrk!etsti.rveysi'arldiiithe:f>iiivestigatioris

24 for ddtetiriirilIlgDtlie<!ir&tetitldP6f iiiiveiitroiis'for idomestic

25 and foreign licensing and other forms of utilization;



1

2

3

4

;25

.'licquiie;tecliriica! infOfiliiitioriaridLengage'mrieg.otiatiohs

.'ahdother\activities\forpromotirig'tIle ;liriellsing and for

'the p1ll'pOgei'of'~nhan(jirigtMir Iriltfkettt,bilitj'and public

utiliz'atioll' .;,
(5) withholdpublication;'o'rtelease to the public

... 6' ·i'fif6rinatiofi'di~el()singa:hy'il1ventioninWhieh.';theFed-

7 eral Government owns or may own 3,'\~ighi; title,l)r

'g intel-est ~or il. ;reij,son,(ble'time ih '\'ll'der ifor a patent ap-

9 plication to'lie fiWd;

Ii)" (6J! u.1l.Qet'tlike theaMveand'liH other suitable arid

11 ,', .', necessary steps tdprotec'Vl£ud adfuiriisterirights' to inverit

12 tiorisoiibiahal£ of theFederaFt:Hj"e~nment either directly

13' "dritHrough.cohtract; .",'

14 (7) trarisf~~\cu§tody and admiriistrat~on, in whole

15' '··'·orinpart,to'bhe Depattment ofCoinmerce or to other

16 Federal agenCies} ofthe'rrght,titlti,' 01' 'interest in any

17 ; in~entioh fotthe purpose ofiJ,drn'ihisteriiig the' ~uthorities

18 set forth in paragraphs (1)thr6ugli f4ij /witliout regai-d

19' toitli~'ptJvisi~1l.srlftheF~deralI'ropertyiand Adminis-

20 'ttativli8ervi(jes :A~t'of;r949(~OU.S:e: 471)'; and

21 '.' "(S)designa.tl 'the '" Dep8:r'tJrient"ofCoITlmerce as

22 ;te(jipi~rif()f~nY()FiaU fuhll§ fec'eive'd£roffi'f~s, royalties;

23 df dtllef i mahag~m~n{ 6f)fu;dJrany;)wfieairtv~htions lin.
:zr thdriie(ftllidel'tHls'Xbt. ...•.. t
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,.-'}lJ:TlcWR,!WX.()lj'/JJH:E 'S:EQR,:ETAR¥()l!1i;Q()l\:1l\:1E~QE IN

jj2 j jQQ9Ji!:E:RAWIO~ij.w~TII·. ()TII:E:R)!lj'El):E:RA~~9E~QIES

3' hdfi,\E~;; j t:!;()2.,[,h~:Se.cre~lJ,ry,i()fC()IllI!U~liql.\js ill,uthoriz!3d

4 in cooperation with other Federalagencie~,t():i ,!.

(l¥qoordin~t(ji~.,pr()gralIl,fQr~ssi~tiIlgall Fede,qll

6

7

8

9

10

11

12

13

14 ','

15

16

agl3.Il,cies.incarry,iIlg 111J.t the,lJi1l.thority, S!3t,fQrth in Sllc

#()IlitOl ;ii

(2),puPJish IlotificatiQniQiraU f!3deXlllly,:iowned irl-

ventions that are available fqJjliG~nsiIJg;j

(:3) e;valullteyi,I);y~ntiQns]Jjtl:£llrrt'\dby, Federal ag!3Il

cijils?yaIldpll;teIl,t 'I,tPPACll;tiQIJs fil,!3d, tl].erll9ilk in order

!tOfidelltify,those:iIl;YjilIlti9lls ;with thllgrellteskcpmmercial
• ',' .. ,' ,_.. _," _.. '0_, .. .... ..• ,_, .. _.,. .. _,,_,

potential and to insure prO:lI\qtiOll !lln4ilJ:tili~ati,on by tl].!3

.puplic 9£:m:Vepti9Ils~9jdl:)ntified;i i

(4) llssist the i:EedeXllllj;gencie~ ,in, se,e~ing apd

.. wa!Iltitining'iprotl)ction Qn i inventi01~S: i,n,t.h,e United
........ ,,- .. - ---' _. / " ,_ ',- .. ,' - .. , ',," '. •. -- .. - ,," 1-··.·

17 'lUi: .,Stll.tesllIld :iRfqreigIl c9Iffitries" incfIldi,Ilg,·tlll):paymeIl,t

off!3C's and costs conne.0tedtherewith;
'-"""'.",," '.. ' ,- ,-', """;-'.- 1.1,,:',,- ".;_ :",',"",'._."'·'.,r-",_,,,,\,

19,

20

21

22' .

23

24

25

(5)"Mcept.cllSto,dyan.da~Illinistrat.~on,.in who10
_"., -0', .. 'c. ; .... ,':- .. "'>',,' '". '",-' .. ," -:.,.",'-.. i i'.',., ',: '" _.\<- 'd,..-.. : _,;

.or ill Pll~~' oftAe \r;i~4ti,}W~, :;j,8~:i!ft(3r~sj,in any !Il

y,ep.tioIl)or )~e:·plJ:rr)Qse~setf9rth)I;l s,ections 401 (H
_._ ,_, ',,' _.',_._ _. ',' ""'" ,_.~_" ' __,. '", ,', ,_0 ',' ,','_,_ - ,_"'. -_'",',., ,',_ \ ,J :_ ., •.•

.'t~r.~:Ilg~},(4J,i ~i,N1~H~ull'I'prqXllhRf:!f~jf~4~r!11 agen?y

H?J1:?:ew~4:i~yith??:t,}~~gll:f~ ,t?~4~I'r,?yi~f?ll,~: 9{ the Fe4"

eral Property and AdmillistrlltiyeSen;ice::Act of 19]19
,,),) .J:::: <.:iJ>';:' i ..' ,', 'f) ',:> ,"'ijJ:i, ',)'}".'. ":>,,",,

(40 U.S.C.' 471) ;
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'I '( 6)' ;'receive 'f1U).ds;from dfeesp royl)ltiesj' or other

2 ' managemerit\pf {federally iowrredmven.tions authorized

,3 under: t4isyAOt"but 'S,nuh' fund'S :shalUbeiused only for

'4 the ,purpoiledof 'thisyActi'aild::'

5 :('7) undertake these and such,'otherifimctions either

6' directly 1or' through: such contracts as are necessary and

7' ,i1 ,appropriatetwaccolIlplish,thepurposes'oLthis title:"

8: AUTHORITY"OFTHEADMINtSl'RATOR OF GENERAL SERVICES

',9 "SEC; A03; ,The 'AdministratorofnGeneraLServices is au-
. '" .

10 thorizedhtm pronmlgate regulations ,sptlOifying' the: terms and

11 ' ' conditions '" upoll/which ;any,federally: o'Wllep: invention may

'12 ,be licensed onarronexCIusiverpartiallyiexclqsivepor exclti-

. b .13' 'SIVe:' aSlS;':

14 "'GiR..A.NTSiOF; AN EXCLUSIVEiORPARTIA.rJLY EXCLUSIVE

15 LICENSE

16 ,','SEC. 404.,(a); Eederalagenciesllay .grant exclusive ior

;i7;cpartiaIlyJlxclusivelidensesm an.y inventiondoovered'by;'J1,
<.• '

;i8 ufilderally-owned domesticpllltent br patent appliOation only

19 ;,if;,aHil:rlpubliwlloticeand opportunity- for ;filing,iwritten oh"

20. ;;jecti?n.s,dt,is determinedtha~i

2lcii j;;{ (,1 ) ,;;the ,interests of ,the Federal':Government and·

22 the public will heskbesercyedbythe'proposeddicense;

2~; .,i!);,view i()fth,e;appli'canfsinterrtionsiplans;'and ability-

to 1Jrigg :the'mYientiorrtQ{practicalcapplication;;orother"'



6

7 t

. 1

. 2·' .

3

4
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'1Iisil' 'PIomqte ,the ,invention's' ,utilizatiqli:by the public;

,(2) the 'desired practical llpplicatil!~has not been

itchieved,oriisnof likely eK:peditiously, to,:beuachieved,

under any nonexclusive ,license whichliasi,been granted,

or,wliich:maybe granted,;onfhe.imrentioll;

{3).'exclusive ,orpartidlly exclusi\\e: licehsing is a

reasonable:. and necessary: ,incentive to; call Aorth the

investment of risk.capitah and expenditures:to:bring the

9inventi6n,to practicaL ap.plication orCotheiwiseCpromote

10 the:inyenF(m~sutilization;by the;public; and:

11 4) the pp:iposed;,terms :arid scope of exclusivity are

1217 not· greaterthan,reasonaOly':necessary to:.provide the

13 incentive for bringing the invention to pra.etieaLapplica-;,

14 .tion orcotherwisepl'omotetheinvention's utilization by

15 the public;

16 except that::/j 1J1ederaLageI).cyshwm not :grant snell exclusive

17 'ori,partiallyexclnsivelicense if it determines thatthe: grant of

Ie' sUllhliCellsewilktend substantially to lessencoIDpetition :6r

19,'reslilt inVuridue coticentration ,in: any'sootionuof the country

20 in any line of commerce'to' whibh,tM teclinolOgyto be
21' licensed ,relates, Of'} to'createotmamtain' other situations

22 iIicdllsistent:with the antitmstlaws(

23',·fb)A.f~rc()nsidefationdthvhethertheirttenlsts of the

24 FederalGrive~nt 01" J;rnited\8tates' industry in foreign

20 commerce will be enhanced, Federal agencies may grant
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1. '''lJxdtisi\i~ :tltpaitiallyexausjv:enlicen~s iUianyinvention

2 ·c<ivetil'dibyaf6ieign pllt(iht.applicatitmot1!at~ntlliter publio

S'llotice;Mid: ~ppdt'lliltlity,({(ltfiling:writtell,ohrebtionsexcept

. 4 'thaW "iFedetltl agellcy',sll'ItH 'lwtgi~1i.tSiuchexolu~ive or par

5tia11y '6Xtllusivelj(jense if lit determines that, thegtant of such

. '61i<iense,wmtentlsttbstantialiytl) IllSsiiioompetitiollor result

7,i ·1nl1udtte ,MnC~ntrati(ffi ID'ltnysectibll io.fthecouhtrY in any

8 liIfe ofcomtfietceito·;'Vilhioh,the te¢hnoiogy ito be licensed

iJ'relatesj·6f'to create' Ot'maifitaht :other,isituatioIis:'inconsistefit

10 .with the antitrust laws.

11 '(tJ);iTlie Federafagency shaUllilliiritaifiatecord'of deter"'

12 'minationst'o !!taJitexClusiveotpartiillly~:xClttsive licenses)

13i (dj Any' gmrit ofati>excltilliv~oripattiallYexClusive

14 license shall oontain such terms arldiMrid.itionsa's th~ Federal

15 l1gen'cy may 'deterffliriet6 be 'irpproprfa:te for th~ protection of
16 the'ititerests Ilftb.eFedei111 Govbriiihentaiid. the public, irii

iF cluding'provisions forthef6llowirig{'

18 '.'(f) periddi(jwHtten repdftsat reas6ril1bl(j XintervaJs

19 'iriolu'dirig,when speoifi(jltlly' re~hestea by the Federal

20 'age'n:6y,thee'xtimt Of the commetCial or 'other use by

21 the ptiblic'thit is 1Jeing'filltdeOt'lsinterided{o be made

22' iidftlfeiirivention',

23/ ,. (2)l\!rtonel\:cllisive;nohttial'lsferable;" ttrevocable;

24paidLup' lleeiiseto' 'praolrbe'orliaveprabticed for tne

25 F~deral·· Gd~ernffierit'theiicekseid Ih~eiltioii ''throughout



3n

1'" ,the.world hy>orYon,hehalfof the. Federal GOYernIllent

2 Vincluding any FederaLageJ.J.cy') ,andtheaMitioua1right

3 to suhlicenseanyrState orudomestic:lopal'gOY!'lrnIll!'lnt or
. .- " ,

tosuhlicmise:anyAqreign goyern.mep.t pursu.aIitto foreign.

5· policy!60nsideratiOJ.J.si.or~IiY'!'lxlstingjordfuturertreaty

or:agr!'l.!'lp1ent if"the FederalageIicy dEite:ri:Iline§.it:woul«il

.hein thenationaliint!'lre§t:toretairJ;~uchad<!itipn.alrights;

V3)( the right of thi; :F!'lderal,lj,g!'lIWyto terminate

9 ..... suchlicens!'liinwhole:orin:partu,nlesstl;I.!'lMCenSee,dem-

10 onstrates to the satisfaction ofth!'lF13deralag!'lMy/tha,t

11 . ,the!licenseehas:tl\,ken effect~ye/steps; wnwithin a rea,

12 sOJ.J.il,hletimlj 'i$] g~pectedt.o .1]ake! .~lJ.cl;I.§tep§,to., acc0lll,1

13 .,':'plish"suhstaIltialQQ:rrllll!'lrc!lj,l qrqtlIgr. useiof theinventiop.

14 hy; the /PTIPlic;;an.d

15 . (il,) ,therig~t.ot!J+e EederalageJ.J.cY',:Cop1p1encing

16 .tl;I.reej years .a!t13r:tlte:gran.t,.pf;a:Ecen.§e,.tq·reQuire tltEi
17 licensee to grant,,!)., 1l0J.J.e~clTIsiye Qr,.par,tilj11y e~clusiye

"",,- - .. "". -"'" ,', '.''''_.' ., .. ', •• ,",' ," , .' -- ," c' .",. -"'_

~8 licellS!'l. toarespop.sihle .appliClJ,ntJlJ applicants, upon.

1j:1 .,., . termsreasonapl!'l, underthecirc,lllII.stap.ces,ii @d in ap1

20:

21

22

23.

24

25

BrPpriate,. circJ}p1stlJ,nces ': to ".terminate '.. the.... license in

whole.;orin;. Pl)J;t, jlJ,fter , plJ,blic; p.oticei: IlJldop.portunitY'

for a hearing, upon a petition py lJ,u,rip.terest13d person

.ju§tifying§uch, h!'laring, if, ..th!'l .Federa,j.illgency deter~

.. .. _. .... .:.' _.... .. ',' '._'.-.': ,'..."" -.,._ ',"" .. ,-. _,.' """ '_'.' ','" ."._ ... ,....... ....,', "'0"," -',_.'.'

Ill..in!'lS, TIPOn .revjew ofsuch.material asitde.ems 1'el..e..-.
.. , '.'."",',',_,', :',_ ',' -,_,. ,"" ,",'.: _".C. ', •....._,' _. _of'._ ,.. :.,.. , .. ,_ ,...•, " ..

.'..... ya~t,;l,tll.datterthe: licllp.see,.%oJPer i inRe~llsted persqIJ.,
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;ha~llf!4: t4~:PJ?J??~t1:WiiF.y;r!0 provid~~HB~~eleraI!:F and

material information as t.. h.}~ F,ed,erl!:lllog~.n!JY IIll!:Y Jeq... uir~,.. f',".. .>. " .', _'.c,_'-,._,', ',_ ,'," '_ ' ...'" ,_ ..

Fllllot s~c4:\+c~me,4asFyP,lfelf: ~ubstaI!: !iia~\.y; ito .lessen COIIl

.:peti,Hm:J, 9r.FQ.rli~W,t in und,ue conqeIJ.Fra,F~Qnin ,8,IJ.Y se!J-
,- ,.- .. _. '-',.- c" ",' :. .. ._. .".;,;!; .. ; '0;- - :".... , ; i " .c' -f~. ,i. .i " ..',,',

tion of the country in any line: .0.£ !JQlIllIl~rce tQ 'Yhich
.. .. , ',',' J, '0 -.:/ ,j .j' ,:.-.i .'i :,,; \:"';;' .. --, -,.':..;' ...

. the ..tcQhnology;. relates, .. Qr .tQcrea,te or, lIlaintain other
...•... ,- ,,' ,i U -;" ,-",; i :,.:<:.-;;",. 'ri.;';,'.. i)! _ j Le, }'}f:U) i- 1-') J

. situations inc.onsistent with the antitrust laws.c<,,'," 'oJ, '; .. "-.;', J":" ..... ',. -, '."" ",'

TITLE V-MISCELLANEOUS
',-' '.,',", .. '," ".' ... ,,',: J,. -,',; '-, .. , '. .. -',"',' ->:",,', r,', "', ..

CJ:JA:E>TER 1.-:;-J)EFINI'PIOiNS ; .RELATIOiNSHIP TO
': {' '.' },{ Ic: f '.; .

O'PII:J!JRJ;;.A,'YS

DEFJ.iNITWiNS

SEO~ 511. As used in this.Act-
if;, " ,-.:, ,

13 {a,} Tp.eterIll"Fed,er!J:ll)-gency': means an "executiye
',':' ,,',", _;,_, , ..•..., ... ':- -',',,' -.: i,': ';:". ,.,_." ..., ....

14a,gcnQy".as d,1:ltincdl:>ysecJion J05 of title 5, :United States
,,,'c. ', .... < ,'•.":",',;-:',' ,.','"r ;._,' ..>/;.'.': ••.. ,. ,::- :'."~;' ..! _:'_ .:.;:,: ....:.,,;':<.(!>!-' .:.j ',"»'; ," _:.f

15, God,e, .and .the Illi]jJary dep\l:rtlllents detined by. section 192
;',;,;-,' .y,.,' ':"':":','-:,.'.'-:> _c:';)i-.:'>',,'.i.'·,,",:·": ',_',.:.,1.:,>;':""': : .. ;:',:-,.\ ,>-,-; ': " .'

16:,pM~e ,~, lJIl~~d&*t~~. G04e~ .....- ,', ....". -," ..' ,".-" .-', .- ',.- ,-' ',.-', ,. :-",' :. ". -: '..;

17 '. (h) T4e t.e:l'lIl "FedcrlJ:l elIlployees" me8,IJ.s all employees
.........' _.···c,;,',·.·· <>L.- _ -: ',>, ,.:.,':::;;,_~'., ';/',' ' ....• ,.:·"·.':':·:i';i~··('.\ y fi'; .,-",.-e','.

I

18 <asd,etined jn,sectiQn ;nOI5 .:of title 5, lJnited States Code,

19 and memhliwpfthe. l1piformedservices·1 I
..' " -" ,- .... i.' ,",';: '

20 ..;. .;, ( cL.The term "contract" means any contract, Igra,:nt, or
" ;-i',,>,C:<ji ';"/ i·:;';i'I" ,'::){. :'.:"'.L": :~: ;,);\:,?>,;.' ,,",:\ i:t:·

21 agreementcntered,. into ..betweenany Federa,l agcnc~ an.d
>..1.',";': .;","'.:: .';; .', ::.~, ie',:,: i:f': ,';'3:'-::::;""-:'" :':,'\ .<"':', ::'y, ::i1f r' \j '.:

22.~~y I!erSQIl·.·.·.f?r .....tlt~I!~Jiormane~Qf ex~~~W1enF~, )ide~e~~p
231I1ental, prJ:esear!J~'Ym;k~llb,stantially. fu.nded by We,l F~.d~

"''''' ..'.:...'.-)' :,' ,,:;,·,,1;',1:,." ,:, ,,:,;,,'.:;'j'<;':f' ,·;:~j':':';::",',\Vl;,'::\!b(

24 ~ral.g.o;v~:rIl)IleIlt ...811B~ .term.• ipBllldes anY9f8igpmenJj 8Ub,-

25 ~titut~o~!of ;arties, or sUb~on~r~ct of aI1y~;;e ~nterk' into
i' '

r
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1:";,,~,-::,::',-,r:::,,,: """ _', ,."'--,': _"':',"':'_'_',: ,,', ", __:,,: \-::/

for'the perfoi'manceof experimeiltal;developmenmJ, or re-
"H.>."-" "".,." (:/:(i'C,':,','- Ii':: :_":','iF, ,_ r

2 search'work 'under a contract.

(d) 'rh;i'term "contractor" meansan~\pimion (as de

4 fined in section 1 of title 1, United States Oode) that isa

5 party to the <\ontract.

6 '( ~) The term "invention'" means any invention or dis

7 covery" lmd 'i~cliIdes any .art,' method,' process,mlliohine,

8 manufactur~, design, or compositiori' or matter, or any new

9 ind useful irrrprovement there9f, or any variety of plant,

10 which is or may beparentable Ol'otherwise protectable und'et

11 the laws of the United Sta'tes. '

12 (f) The term "subject ih'vention'" means' any invention

13' or disc9very' of the contractor ooncelved 01' first actually

reduc~d'to ptactice ill the oour~e of or under a contract.
>'.!; ,;: ,',ri·;?',i', .'b::~'i) .::! :)-'; : ,';" ;.;'i:',"i":'i',' .,,:)' 'r:<:;::. ,~,: ": -<: ',' '•.:'~ ':' c, :':,'

15 (g) The term "practical application'" means to manu-

16 facture in the case of a composition or product, to practice in

lfr the case of a ~rocess, or to operafein the' case of It machine

lS' or system,' and, in each e~se,uhder such :conditions as· to

19 establish that the invention is being· worked ahd' that its
,', :\:':>-i.:',',::h.-'-':>:,:' ,0.:-:; '>. ;";-> :C~-;·>';ir"-':: ':': ,; .. ,-,;-: -'; , t,}:i':' " "

20 benefits are available to the public either on reasonable terms

21 or thttiugh reasonable licensing arrangements:

22 (hf' Tli~ terrn "person" Illearis anyindi~i·dual, partner-

23 ship,cor~or~tl~n,. ~ssociati~n, institution, or ~ther entity; .

24 (i) The' ter~ ;iim~de;', when used in relation to any
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1 invention, rif~~ns 'tUe'coIiceptio'n' or 'fiistitdtilltl reduction

2 to practice ofsuch'mveiHioIl.

3 I(j) The£ehtrtffaIl'£itiustlaw"lfueahs-',"

4 (1) the Act entitled "An Act to protec£L£radli arid

.'1) cdilimercd 'a~aiIist ullI~Wiul irds'tfltiIlts' 'affd rhOnopolies",

6 dpproved'July2/1890 i( 15 1].s.C~h;l !ets~q.). as

'iiJJXleri'ded;

g'; L (2 ) 'the Act1 eHtitled"AIl ActtoJsupph;mene~xist-

if; inglaws i agKinst 'tfrilaWiUl'restiaihts ;and Lri:tohopdli6s,

10 dnitfdi':;dthe'ripufposes"," 'approved <'JEtobef i 5; it914

11 i '. (15 U.,S10. J12ef'seq.YiasaIliehded;

12 (3) the Federal Trade'OoIliillission Adt '('15'1].8.0.

13 ; 41etseq. )i;as'afuenaed;

14 'T4Y'sectibliS'73 an'd'7~'of t~e AC't entitl~d'''Ari Act

15 to 'reduce t!l:ia£ioll to i'pi:ovide%~~irue\fbr th~ Federitl

16' "'Govetfiment;';ai:i(!' 'tor 'otb.ef purposes",itppiovdd Alih

17'

18
19

20

"gust 27,h{894 (1'5:1];~';:0>8 iiia' 9'Y ,!l:sani~rided; and

{5f til'e Act"Bf'Jurtl'19;'1936 (15U.8.C: 13,

13a, 13h, and 21a).
,,"\ i:,},,;,,;~v'-,';r I',dk ';r~ {:'r'-:\(}>;'\, f'C;'X>i:)

RELATIONSHIP 'TO' OTHER LAWS

;-', :"\: ,i\ ',,;:, ,le,'_:'.:.; r',F': '-_;""~-:" __ >,:" ,:".", -':;,;',':' ,'':-': «,_c;
21 . ··SEO. 512. Nothirig'in tHis Rct shall he deemed £0 con~

22" veYtoanyfuclivldulil?Jd6rpBi·iti8n';· 6£ I6th~i hrisiheMs'oi'garti

231'zlitioll iilimriIlify"trofubi~il' df '6Htilihltf'1ill,bilifY,··'()i:"tobreate

2W' 'defense~W:futi()iis;lliid~r 'aWY'll,tititttt'st l~#.
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1 . C:B;AJ;'TER;2.=Al\:[!iJNDJ{ENT~TOOTIIER AOTS .

2 IDENTIFIED ACTSAJ{~~I1ElJ

3 SEC. 521.'fh~.JolIo\VingApts,arl'\b,er~py ~~ended,~s

'.~ . follo\Vs:..

.. 5 ... ·(.a) 13(jction>10(aJ',ofj;h\l A()t~fJu~e,~l), 1935, as
,. __ .'.. .. .,'_ _0'''''0 '_"'0 .,' .. _." ,', _,'" ' ..

·.6 addedpy title 10f the ,A~tjJf 1\ugus,t MhW4(l ,(7 U.S.(I

7 427i (a) ; 60 Stat. 1085) is amended by str:~k,i~g out tl1e

8 foUo1Ying:\ .",A,.ny, epntracts I\llJ,~()., II1J.r~u~l1t tf? \thisauthority

9 ~haM ,~ontll;inr:eqllirefilents "waking,tl1e.. results,!!f, research

10 /1nd in)'"()stiga,tiolls av;lJ,i~aple,to·. tl1epuWc;thr~.ughdedicatioJ:1,
• ,.. ' .. '" '.' ... .0.... •

11 assignment to th.e Goyernplent,.orsllchothet, means as theC',• .' •. :.., .•..,..... ," ,", "_,_' "" ... _,.,,- _0_ ._. '-,-,',.' .0.'

12 Se~r()tary ~h/111det()l'mille:':u

13

14

(b) Section 205 (a) of~h(),A?t\of, Aqg11~t ;14, 1946

(7U:~.p.l\?24 (/1) ;,pOS.tat.10~QJ i,s,afilended by strikr, ." " _, _, .- 0' " '_." •••• ,. ,_ '0 .. "'- i

15il1go!lttl1e following;, ::Any, CWl;tf:ll'ct filllAep!ll'suant to

16 this §()~t~on shaJIO<)ntltwreqJ1fl'efil()nt~]:llakingthe resw.t

17 of~uch re~lI;al'd;l~ll.d, investigatioJ;l$ lfYi!-Aable.to, the publiC)

18 by, such mean~, as,·, .,. tb,~ ;}5e<1f()tar:Y?,t 4.gt;iculture shll,!l

d .". 19 etermme..

20 (c) §.()oti?ni~Rl(o)i i.ofnt~Wi¥~~~f:~tPoal Mine Hea~t~
,.,-.', ".,.,." '_'.""", ,-, ,', '., ',' ", '-. -',' .. ,-' ,-

21 aIld\§~f()ty 1\~t9f,;19!~9. QW, V'~19\iW)1 (~J;8?il2'tat. 74~);

22 isamended by.stl'iking ..()ut.t1:l~·f()llo:wjllg.:;";No);~sell,ro.h,delJlr
"-, :"" ••... , '-,:' ,.'-",',' ".' - (,'...-- _'J, .,._;C',,;..•. '.,•... ,. ""',c..' •..-. -, - ..-' •. '" .' .,. ',,' '. ',' -, ',- '.,-.-.

23 onstrations,. 'OJ;experimentl!. ~hll,ll Pf:)<1arrledf'llt, QrlIlW!tcted
"", -:.'. .' .:,:,. -,;,,',.'.:', ';,', .' "",:,.,.,,_,'.'...' '-"'.' ", __ '._ C.',.'.'_.'" \ "_','_ , ._ .. '0'_._._' . ",.. -.,•.,...... _.'"

24 for, sponsor~~,P9~J.)()Il6()r~:.~,9rLlmth9ri~!3~ 1I\lder!/lnt4ority

25 of this Act, unless all information, uses, products, processes,
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1 pJi:tenti,:.lllld otherdevelop.ments!:resulting ftom·such re-

'2 ". se~rch,:demoIistrations,ti1" experiments will (with such eX

3 ::lieptioriarid litilitation,ua,nyi'!tsthe Secretary or the Sec

4iretaryof c. Realth,Education; c·.lIJ1d.Welfam,may ,find .to be

5 necessary in the public interest)be.ayailable· to the genel'ltl

6 public.:'.:

1 (.d):Seotion 106 (0) of the·NatioIlalTtaflic and Motor

SVehicle!SafetyActof1966 (15U~S.G. 1395(0) ; 80 Stat.

·9 721 )isrepeitled.

10 (e) Sectio/n12 of the Nati.onaIScienceFo1lllnation Aot

l1{)f 1950 (42U.S.O•. 1871(a);j 82 stat. 360) is repealed.

12 (f) Section 152 of the. Atomic;Energy. Act of 19/)4

13: (42U;8.Q,t2182 ; 68. Stat.. ~43:)is:rll.pealed.

14 (g).Th.ll ~ational Aemn~;qticsaMSpace .t\.9t of 1958

15 (72 Stitt, 426) 'S itW(\n~lld---,

16(1):by rllpealingsectioIJ.: 3()~.theJ;(\()f (.42 U;S.q.

17 2457) : p!;()videdi.howevfT:IThat s;qbsel)t;()ll,s (fJ), (d).,

18 itun (e')(}f s).lcJ1:secti()n~h.allcontillullto b~ effective wit~

19 reSPect toanY;applicatioll,f()Lpat(\n~~in. ~hichthe writ:-

20 >Wl1cst~t(\JIlglltrllf(\l're,~.to iII; :s'U.ps(\c~i()l\. (c) :9f such sC(j:. '-, '.

21 tion p.ltS:]J~Il:;f]led or:nNuestll~:to]Je :fllllc(L ,by th.e {Jolll:r.

22 i lIlissioU\lr: ()fiPatents :Iltlld iTJ;~delllll:rk~pr,i~J; t9 '•. the effc(j:

23 ;utiN:e,datlloftms,Aptj, "

24 ('~)!b.y!stI;i~illgout,m~lll)tion 30~,(a) th.ert)pf (~2

2{)) ni i)lT;~·(;J,,~458 (~) J;!;"(lfs,i!efi~~~,hY,secti()ll 3,05J;;'; ay.~
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-f ",byistrlking:({utJlthe Tnve;ntiorisandeorifributionsd3qard,

2 estai'blishe'dUIi«et Se'ctioIi' 305.0f6this Act"andinserting

.. 3 ',:. :inliettthere6f :'\lan-Tnv.eIitionS i aIid Cmitf-ibutioris:Boatd

'4' iWhichtshallbe:e'stablished,by i the Administratqri within

5 the Adffiinistraticin"(;'

6 (3) by inserting at the end of section 203 (lli)Ahere-

1 ' of (42U.S:O/2478 (i1)}; thil,followingnew.paragraph:

"Cl.4) toiprovide'efIective··contractltal'Jprovisions

9 for the reporting of the rcsults of the 'activities'ofthe Ad-

10' 'roittist1:atioIi,:irtcludingC{ullaJldcomplete technical re4

11 .-j 'pol'tirig. oJ';anymnovatioIi made iJlthe'couiseofor under

12' . aJlycontra:ct'of!theiA!dminisfration.":;·

13 (4) oy iJlsertlng'kt the"e'n(l of!'~e'8tioJl2d3 thereof

if" (42 u:g:e. i2478j'tfre'followlngIieW sU_bsection:

15 "(d) For the purpose~6f!chaptef 1.7 of title' 35 of the

16 United StatesCode'the'Admiliisttation shall1 be consideredc'a

17 defellse' agency of iRe'UriitedStat~s." ; 'ahd

18 (5') bystrikmgoutthe"{()lIow1lrg in sttch sectiori:

'19 ... "'(iricludiJllf 'patents: aridriglltsthereunder)l',:

26' (h)8ectiofl6"oFtlie CoaFRes'earch'iarid:Development

21 . Actof:l!:l6()' (3WU:S:;();f666? 71J!iStat;337i)is;repealed~

22 (i)Secfiori.'4Fof'tlieHelium'AcfAiIiendmerits of 1960

23 (50 U.S.C. 16715; 74 Stat. 920)'i;;' arn.e'nded.:13y st'Fikip.g out

24 the' fullo\vihg':''': Provi'ded,li'owev~r,Thatall research con:

25 j;~actea for,spo:riso~edP!~osponsored,:ot:auihJi-ize'd under
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lJ,utliority (jf t1iis 4Qt i.sli.l!-llbe pr(.lvide~ Jj)ri:rj) such .a manner

2 that all informati(jn, use~,pro~\lcts,processe§, patents, ap.d

3 !b;tMr dexglopments resultiIi\g i!r0wsuch.researgh developed

.4hY; .Go.v;ermnen4 e:x;Pen~iturllWill (",ith s11,c4 ,exceptij)ns a,nd

·5"liInitatiolis, if any, as t1ie,Secrlltl!-rYrnayfind ~(l.be,p.ecessl!-ry

.6intliEl i:nter-e~tofnati()p:aldefep.se) i.beayail~blet;j); the genllral

7 public:4n,d;p.rov.id€~ furt~er,;a'hl\tll(lt4iJlgcol1tainlld :herein

.;8;~hallbejc9nstrulldi l!-Sitoi<lIlPriyeJheo~er of ,any ba.<Jk

9 ground patent relating tp,er~'toitosue~irjght~illiS4!3;W\l'Yhltve

'lQ therel1,)1~er"i'an~i)by; iimSllrting 1m: liep. fJlJ,ereofa period.

11 (j) Section~2'9f the! ;A-rws,Qontrj)1 Itn~Disltrll~amllllt

12 Act of19l:i1 (22 flJ.S.C.257gi75 ~.t~t.;63:i) is repealll;d.

13 (k) Subsecti(ln;;(!3}of§cct!9n 302 of the Appalachian

..14. RllgionaLDevelopmep.tAQt(jf1965 (4Q1J.S.C:i.App. 302

15 •ji(Il);79Stat,15 h.i~ repeale,iL

16.(I)f'ubs.e,cn(ln (c)ofs~!-lti9P. 293: (lfthe ~?lidWa"ste

17 Disposal Act (42 U.S.C. 3~15~(g)i;,7!L~tat.1197} isre

18 pealed.

19 (m) Section 216 of title 38, United States Code, is

20 amended by striking out subsection (a) (2) thereof and by

21 redesignating subsection (a) (3) thereof as (a) (2).

22 (n) Except for paragraph (1) of section 9 of the Fed

23 eral Nonnuclear Energy Research and Development Act of

24 1974 (42 U.S.C. 5901; 88 Stat. 1878) is repealed.

•
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as
/1 (o)<Sectillu3ofth& AiltofJun:e 22,1976 (42U.S10.

2 H)50a, I1Qtll;!f(}Stati'694), IS Ji:lpeaWd.

:3 (p) StJtJtwuf) (i)(lf~heT,e-JUll\$&)6V.alley Authority

il ..'\:l)l~Flfl33 0·6 U's.C.8Bld(f) V48:Btllt.6f), is

·5 g,mj,llideu'PY$tl'i:kiiigbothpt'(lyis.Q d/l.us¢s~ttb:eentl ,thereof.

6 . (q)Silctiol\.5(d) Qf'the (Jonsll.~r'ProdrtOt Safaty Aot

7 CtfjU';S;O. 2054 (d) l88 StAt.H!ft)ia r~p~ed.

IiI' (1) S~(ltiQn3.ilfthe;AlJtGfApi'il 5, 1'944; (30'U$C.

9 '323 ;58Stttt'Hllj , is repe!lled.
,

10 _ (13)SeptioI)'[SOOl of the Sblid Wastll DispOil.alAot (42

llU.S;Q.6981 ;90.st~t.2g29)is:Nlpea:le(L

12 CWTlilR 3.=EjiFEcTI\rEDAT~PROVISION

13l,ilFF)OCJTIVl!1,nA-TE

H SEc. 5Sf.'TAi.s;A(ltshalltQ,ke'~btohthef111fWdayof

15 the seventh month beginningMt<lrthe:da.tetlfella()~ntof

16thi~ Ao.t,I;l~Pt'tb'Q.t regUlati(jns 4nplem:entirig this Act m~y

;17 be iS$uedptior'to s~chaay:

Ii
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A BILL·
To establish a uniform Federal system for man

agement, protection, and utilization of the
results of federally sponsored scientific and
technological research and development;
and to further the public interest of the
United States domestically and abroad; and
for other related purposes.

By Mr. THORNTON, Mr. BROWN of California,
Mr. DOWNEY, Mr. ErLBERG, Mr. HOLLEN
BECK, Mr. MCCORMACK, Mr. MURPHY of New
York, Mr. NEAL, Mr. PREYER, Mr. PURSELL,
Mr. 'VENTo,Mr. VVALKER,Mr. VVHrrLEY, and
Mr. CHARLES VVILSON of Texas

JULY 28.1977

Referred jointly to the Committees on the Judiciary
and Science and Technology


