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GOVERNMENT PA’PE\’T POLICIES

(Thc Ownership of Inventions Resulting Trom Federally I‘unded
Research and Development)

FRIDAY, OCTOBER 1, 1976 .

Ilouse or RueRESENTATIVES,
CoMIMITIEE 0% SCIENCE AND TECHNOLOGY,
SuscoanirTes oF DoaEsTIC AND INTERNATIONAL
SciexTrric PLANNING A¥D ANALYSTS,
Washington, D.C.

The subcommittee met pursuant to notice, at 8:15 am., in room
2325, Rayburn Heuse Office Building, Hon. Ray Thornton, chairman
of the subcommittee, presiding. =

Mr. Trionyrox. The hearing will come to order. On this probably
the final legislative day of the 94&1 Congress, we are very fortunate in
having with us on our last day of this séries of hearings on Govern-
ment patent policies, Dr. Betsy AncLer—JoHnaon, who has appeared
before our subcommittee on many other occasions and who is not only
the Assistant Secretary for Science and Technology of the Depart-
ment of Commerce but who has served as Chairwoman of the Com-
mittee on Government Patent PPolicy of the Federal Council on Sei-
ence and Technology. Dr. Ancker-Johnsen is very familinr with patent
policies and several months ago was the first person to highlight to us

‘the difficulties which lcf;ultcd from a disorganized pau.m. policy

among the different agencies. o
We apprecmted that input at that time.
We are delighted to have you with us this morning.

You are accompfmled by Dr. Robert B. Ellert who is the Assistant ‘

General Counsel for Science and Technology of the Department of
Commerce, and Mr. O. A, Neumann who is Executive Sceretary of the
Conmnittee on Government Patent Policy of the Federal Council on
Science and Technology, and Mr. David Eden, special assistant to you
in the Departinent of Commeree.

We are pleased to have all of you with us.

T have had an opportunity to review your teshmony which is very
excellent. I would like to ask that youn proceed as you prefer, whether
fo give that as a narrative or to summarize it, in which case I would
be pleqsed to make the entire festimony a 'nm*t of the record.

[A biographical sketch of Dr. Ancker-Johnson, Dr. Ellert and \Iz
0. A. Neumann follows:]

BETSY AWCHER-JoIINSON -

Dr. Betsy Ancker-Tohmson was appointed Assistant Seeretary for Science and
Technology, 7.5, Dk‘p'lﬂlll(‘lll’ of Conmmerce. in April, 1073, :

Dr. Ancker-Johuson is a solid-state and plasma physjcist with experience as
a research scientist and engineer, as an industrial and government execntive, and
ax o university professor.

She recelved a BA. degree in 1|1n-1(e witly hich llmmrs from Wellesley in
1040 and a LI degree, magie cwn Inude, alse i plvsies, froi 'lm.-hm sen
Univeraity, Germany, in 153

b, \ncLux Johnson's resevel enreer Loz in 10573 at the Minerals Resenrceh

Yaboratory ab the University of Californian in Berkeloy aud emtinned in il

T2&D Iiborntories at Syhanin, ROA, -:ml Vewin Coneureentls, <he was & weun-
Lir of the Fnenlties of the University of Cobitorndsn ot Perkeley aued the Toivers
sity of Wahashingooe, DBedere cuberines netieneneent gl ], i, <hio prodpesgd e
T jargerrs T SN TH THE PRI Pl e ©ojeeind ru]s [E R hlistiagee of
HEVeet energ Y Svefeins mnd "“l’”\' AR R T T O BTl TR

A Assistant Seerenavy ol Caintnerec for Neblee sl Tee landosy, shie seprves
ftx tlae chief adviser onoscienee dnd Lechnolosy for (e Seepetary of Comnmerieg

il she is responsible for the T30 eeployees soud aquaeter billion dollar bindzot .
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of the Ifent and Trademark Ofhee, National Dorean of Bfandards, National-
Techuival Tntormation Service, Oftice.of Pelepommunicntions, Otlice of Environ-
mental Aftairs, and the Office of Product Standards,

She B a member of the Pedern] Counecil on Beience and Pechimology and ebadr-
man of ity Committoe on Government 'atent Policy. She is oa chatrman of the
Gommerve Techuieal Advizory Board, As a wender of the Joint US /USRS
Conunigsion on Scienes aud Technology, she Tieoled the TR delseation li"\litlll.‘ii’-
Lie for the Intellectual Property Agremment staued in Moxenswy in December,,
1075 She also headed the US Patent Mnfagement it Tdeensing Delegation
under the U.S/US. 8RR, Agrevment on BExchanye, She is & mewmber of botls the
Joint U.S/Tnpan and the Joint C.8./U.8 &1L Comissiong on Foergy. She
negotiated.the agreement to establish the Uus /Tsmel Iilustrial L&D Poundation,

D, Ancker-Johuson is married to Yrofessor 1larodd H. Johnson, They have.
four chitdren and live in Reston, Virginia. :

Rorerr B. BLIERT

Robert I’. Pl!ert was born in New-York on May 20, 1022 1le was graduated

" from the College of William and Mary with a AL aud LI in 1049. Heé

received: a “Postgvaduate Diploma in Law from Kings College, Universily of
Loudon, in 1956 and a Doctor of Juridical Science from Georye Washington
University in 1062 In 1960 he attended the Hagne Academy of Internatioual
Law, In 1970 as a l'rmc.eton TFellow he did post-doctoral study in pohtml sclence
at Princeton University.

Mr. Ellert has been Assistant Gengral Counsel for Science and Teclmology
Department of Commerce since 1966, In this position he iz responsibie for pro-
viding legal advice and support to the Assistant Secrelary for Science and
Teshnology, the National Bureau of Standards. the Patent and Trademark Office,
the Office of Telecommuuications, the Natioual Technical Information Service,
the Office of Product: Standavds, and the Office of Environmental Affnivs. In this
position he hns devised new legal framewnrlis to acenmmodate the introduetion

- of technology in our society in such areas as eousumer produet standards,

environmental pollufion regulatioms, techmology transfer, and teclmology assess-
ment. He was one of ithe archifects of the Plammalle Fabries Act and has heen
responsible :for the legal axpeets of its implemeutation by the Department of
Commerce. ' He also ks had extensive expervience iu the development of volun-
tary domestic and international engineering standards, More recently Mr. Ellert
drafted ami assisted in the ennctment of Fhe Federal Fire I'revention and
Control Act of 107+ (IML. 92—98) and The Metrie Conversion Act of 1475
{1.1.. 94-1GR). : ) ,

From January 1975 te June 1970 Mr. Fllert was Acting Deputy Assistant
Seeretary for Product Standards. In this position he has been Chairman of the
Interagency Comumittee on Siandards Policy and headed the UL8. Delegation
to the Economic Commission for-Burope dealing with Standardization Policies.
In this eapacity Mr. Ellert lizs been active in working with the public and
private sector to assure that international and regional standards nve compatible
with U.8, engineering practices. 3Mr. Ellert was responsible for establishing andg
developing the procedures for the National Veluntary Jaborafory Accreditation
Progran which provides in conperation with the private sector, a national
voluntary system to examine upon vequest and nceredit the professinnal and
technical competence of private and pulilic texting laboratories 1le alzo directed
the publication of the Geide to Federel Agencics Stendards Activities, 1ts
objective is fo strengthen United States pacticipation in domestie aud inter-
national commeres of the United States hy providing detailed information on
Federal Government involvement in US. stawdards activities, "Lhe development
by the ICSE of a uniform Federal Goverument poliey for interaction with
non-Tedleral standards-setting bodies was also fuitinted while Mr, Ellert was
Chairman, - '

s 1033 Mr. Ellert was awarded & Golid Medal by the Department of Com-
merce for meritorions and distinguisbed legal services in the scientific and
tecimological activities of the Depurtient.

Xy Ellert taaght at George Washiugton University and the American Uni-
versity. e is a member of the American, Federal, and Virginia Bar Associi-

- tions. Ife is also-n member of the Law of the Sea auel. American Soclety of

Internationnl Law nisl the 1nternationul Standards Couneil of the Aweriean
Nationa} Standards Tnstitete.

His publcations incdude: NATO “Folr Trial” Sefeguards: Preciursor To An
International Bl uf Prm-crhu'al Rights, Murtinus Nijhoft (1963}, The Ilague;

“nnd veverdl articies in various Iaw journabs,

Q. A, NEUMANN

0. A, Neumamn wig appointed Executive Recretary of the TOST Patent Ad-
vizory Panel, now merged with and known oz the Committee on (m\(-nmu-nt
1'.1tunt Lolicy, iu Junuary 1907,

A L\erunu- Recervetary of the Committos, My, Nemmann is 1':-:41mn.‘:|hlo for
providing the linisen. data wiud veseaveh sapert npen which the Coinmitiee
Iasps ibs aetivities T proposing, develeping and baplementing  Govermuent
pitent. datu, ot coprrizht policy. '

Ireior to Joiting (he Trepartmend of Cope \[l NPUBGHIN Wil gmplmm’l REs

A St Adborney o phe Patends Vhvision The . Aedviene
Preunt Pineast of the Ve Foreo, Teowe 1050 1o . .l‘-ll dxon Patent Fsminda
thes TLs) aoent aed Trademwarl Ofilee Trere 1856 1o B Mo TUA o §0

M Netmann served G the oited siates Coist Guaed, Distried of New Yok,

Al Newstienn was grelistbed trome flee Enciinne of Techuabozy, 81, Lonis
University, 1, Louis, Missouric e 155 annl Tron the Georze Washinaton baow
Schont, Washinglon, 100, in 1958 Tle = gsember of (he Washington Patent
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Fawyers Chul Government Patent Tawyers A=socintion, Tl Delte Phi Fras
ternity, amd the YVieginin DBave Mre, Newann was addraitted do practive hefore -
the Vieginia Sapropee Court of Appeals and the Supreme Court of the Unitasd
Rrates, and s registered o practice before the” United States Patent mwd Trade-
mark Othice. - : : i

Mr, Neamaan, hisowife, and five childeen re~ide in Rockville, Maryland,

.STATE".}IENT 0F DR. BETSY :&ﬁCKER-.’IOHNSDH, DEPARTIENT OF
‘ COMMERCE ‘

Dr. Axcrrr-Jouwsoxn. Thank you, Mr. Chairman. It is a pleasure
to be back in this commiittee room wlhere 1 have spent many pleasant
hours. -

I am partienlarly gratified, of course, to be testifying on this sub-
ject which s so close to my heart, and as vou indicated, one that I did
suggest in earlier appearances here, would be a very good subject for
your conunittee to review. S

And I certainly do appreciate the fact that you have been holding
these hearings whercby patent policies, regulations, and practices em-
ployed by the Federal agencies in conducting their research and de-
velopment programs are being reviewed. . ,

In preparing this statement, I have attempted to present new ip-
formation—that is, information which has not been covered in the
volumes of background material prepared by your subcommittee or
previous witnesses. ‘

To make sure this background is complete, with your permission,
Mr. Chairman, I would like to introduce into the record my May 7,
1975, comments made in response to four questions raised by Senator
Philip A, Hart. These questions are concerned with the desirability
of upiform Government patent policy, the licensing of federally
owned inventions, allocations of rights to inventions and also safe-
guards when title or exclusive rights are retained by the contractor.

. Mr. TrorwTox. Without objection, that introduction will be made.

[The material referred tg above follows:] :

OFFSET FOL!05____q_____+__TD______,_ﬁ_fﬁ_INSERT.HERE

Dr. Axcrer-Jouxsox. Thank you, sir. '

In addition, the Government Patent Poliey Commiltee responded
on June 17, 1974, to questions asked by Senator William Proxmire
concerning its activities. He asked abput its past published reports,
actions taken to improve the transfer of fechnology, the licensing
program of the Federal Government including exclusive licensing of
federally-owned patents, the alternative approach outlined in the
Commission’s Report, and also technical data. I would also like to
introduce this response, if I may, into the record. :

Mr. TraorxToN. Without objection, it will be included in the
record.

[The material referred to above follows:]

Diiset Folios . reeees WD veveons Imsert Hﬂeré

Dr, Axcrer-Jouxsox. As I will show, it is becoming extremely
difficult for industry, universities, other nonprofit institutions, and -
the general public to deal with the increasingly complex and diverse
patent. policy regulations and practices of the Federal Government
that you referred to in your opening statement, Mr. Chairman.

In late 1963, the Federal Council for Science and Technology es-
tablished the Committee onn Government Patent Policy for the pur-
poses of assessing how the 1063 Presidential statement on Govern-
ment patent policy had worked in practice. It was alse established to
acquire and analyze additional information that would contribute to
the reaffirmation or modification of that policy and to identify prin-
ciples that would underline sound legislation m this arca. The prime
impetus for creating this interageney comimittee was the Federal
Council’s desire to formulate a uniform Federal patent poliey, and
the commitice, composed of poliey level olictals, provided o forwn
for developing such a position .
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The mujor accomplisliments of the connmittee over the first 10
vears of its existence are: the support of the fornr-vohume publication
reporting the study conducted by Ilarbridge Fouse, Inc.; its recom-
mendations for revising the 1963 Presidential statement which re-
sulted in the issuance of the 1971 Presidential patent poliey statement;
and the drafting of the Federal procurement and patent licensing
regulations which implemented this statement. ‘

A continuing important task of the committee is the eollection of
data that provide valuable insight into Federal agency patent prac-
tices, the present size of the Ifederal patent operations, and future
trends. These data aid the committee in policy review.

For the purpose of my later discussion of the more recent and, to
date. unpublished data compiled by the committee, I would like to
have entered into the record a copy of table I. showing data for fiscal
years 1970 through 1975, and table I, making a comparison and
analysis of the total data accumulated during these years. While the
data are wanting in some respects, they represent the most accurate
information and certainly the latest available on the subject.

Mr. TrorxTox. Without objection, the two documents, table I and

- table II will be made a part of the record.

[The material referred to above follows:]

OFFSET FOLIOS______ ' __.__ TO __._INSERT HERE

Mr. Trnonnron. While as you say. they may be in some respects
incomplete, they are the most complete collection of data which I
have been privileged to sce and a lot of work has gone into these
tables, and I thank vou very much for hringing these to our attention.

D Axcrer-Jotrysow. You ave most welegne, Mr. Chairman.

Recently, the committee undertook the task of drafting a sug-
gested untform patent policy covering: (1) the alloeation of rights to
all inventions resulting from federally sponsored R. & D. conducted
either by contiactors or Federal employvees; and (2) the protection
and licensing of all federally owned inventions. This action was
‘taken for three reasens: To respond to recommendations of the con-
gressionally established Comnission ou Gevernment Procurement;
-second, to overcome Jegal uncertainties raised by past and pending
‘Titigation regarding the Federal procurement and licensing regula-
‘tions; and to provide nniformity among Federal ageney practices so
-as to permit the public to do business with the Federal Government
with preater case and predictability. -

We are now cngaged in the final stames of completing this sue-
wvested policy and, with the exception of a few unresolved minor is-
‘sues, we have agreement within the excentive hranch. :

Prior to settling on this policy. the committee considered all the
available options, The committee has agreed unanimously to draft a
policy that would do.these three things, stated extremely briefly}
first, permit the contractor to retain title to any invenion as long as
the contractor sought patent protection and he commercinlizaion of
the invention, and simultanconsly. require the Federal agencies to
acquire all rights necessary to safeguard the public interest; second,
codify the basic policy concepts of Exccutive Order No. 10096, add
incentives, and make the law applicable to all Federal employecs;
and finally, authorize the Federal agencics to protect federally owned
mventions, as warranted, and fo liceuse the inventions so as to en-
hance coinmereial utilization.

I would like to turn your attention to the first aspect, contractor
inventions, .

Concerning the poliey coneepts nvailable with respect to contractor
mventions, the Committee veviewed the varions policies sef forth in
exisbing Jegiskation, the 1971 Presidential statement, and the nléernn-
fve spprroncele of The Comnsdssion’s repart. Tn analvzing the diverse
policies presented. fhe ceommitted cansidoresd 1licse poliey objoce
1ives—note that they arve scemingly meonsistent: i :

First, encourage the pavticipation of the nost qualified and com-
retent contractors;
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Seeond, fozter vonmpetition;

Third, promote the widespread utilization of inventions resulting
{rom such researeli; and

Fourth, reduee the burden of both the Federal agencies and their
contractors in the administeation of invention matters,

Fhe first three of these policy objectives were considered by Tlar-
bridee Houseo Tne, in conducting the committee-sponsored study that
¥ mentioned just a mament ago. The Jourth is a new topie.

From a review of the numerons diverse patent policy statutes and
regulations printed in the hackeround materials compiled by the sub-
committee, Mr. Chairman, it quickly becomes apparent what difficul-
ties the public must face when doing business with the Federal
Government. Additional insight to the problem is possible by review-
ing section IV of table I that I submitted for the record a moment
ago. It shows the numerous types of patent rights clauses used by the
Federal agencies in their R. & D. contracts and grants,

After extensive deliberations, the committee adopted the basic
policy concepts of the alternate approach as that policy which best
responds to all of the competing policy desiderata—namely, maxi-
mum participation, competition, and utilization—while at the same

time reducing the administrative burden and maintaining, and even

strengthening, the safegnards for the public interest,
The policy concepts incorporated in the alternative approach by
the Commission on Government Procurement and endorsed by the
Committee on Government Patent Policy would permit the contrac-
tor to retain title to all patents resulting from Federal contracts and
grants, and require the contractor to license others in certain specified
sitnations so as to safeguard the public interest. In particular, the
. contractor would be required to license others if he fails to commer-
‘eialize an Invention covered by the patent. Even where he commer-
cializes his invention, the eontractor would be required to licenss
others to meet specific public interest needs such as health, safety, and
welfare, or to correct a situation inconsistent with the antitrust laws.
It is expected that, in these licensing situations. the contractor would
generally be willing to license third parties without a Federal agency
determination requiring him to.do so. Should a contractor refuse to
license a third party, the Federal agency itself has the right, in ap-

propriate circumstances, to license the third party, subject to the

contractor’s right to a hearing and an appeal. ‘

The proposed policy would reduce drasticallyv—I can’t emphasize
that cnoush—the adininistrative burden of deciding the type of
patent rights clause to be used in the some 30.000 R. & I. contracts
exccuted annually, and would obviate the need for processing waiver
petitions.

Now, regarding Federal emplovee inventions; how should the

rights to inventions made by Federal employees be allocated? The
commiftee believes that the basic policy concepts of Executive Order
10096 issued by President Truman in 1950 should be codified.
Briefly, under the proposed policy, the Federal Government would

retain ownership to all inventions made by Federal employees where
the invention bears a relation to the duties of the employee-inventor
or is made in consequence of emploviment. That is entirely symmetri-
eal with the industrial situation. The policy encourages employees to
invent because an incentive awards program is incorporated and in-
come sharing is provided. _— o _

" The committee believes the draft policy should contain specific pro-
visions for Federal employee inventions, especially since not all Fed-
eral emplovees are covered by the Executive order.

Yast, the protection and heensing autherity that this policy calls

for is concerner] with insuring that all Federal agencies obtain ade-
quate domestic and foreign patent protection on inventions owned by
them, and that licenses are granted on a uniform basis. Such a policy
wounld enhance the Goverminent's ability to transfer its technology to
the private sector and to commercialize the inventions whieh 1t re-
taing, thus providing new jobs,

o reeapitulate, currently federnd potent policies ure seh onr in
nymerons statutes, several Fxeentive ovders; and the 1971 Tresilon-
tinl memorandum and statvnent of Governgnent pafent poliey, These
pohicies spell out which invention rightz ave to be aequired by the
U.S. Government and whicl are to be retained by the eontractor.
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An examination of the Federal patent policies mentioned ahove
disclozes.a significant diversity in ageney practices in this important’
area. As vou have noted. Mr. Chairman, some ageneies are obligated
beeause of statutory requirements to use a clinuse acquiving title o all
inventions yesulting from the contract. Other ngencies are required to
use a clwse reaquiring title to 2} inventions made wnder the contract,
but may waive title to the contractor under corfain eircumstances. In
addition. other ageneies may nse any one of several clausea. cither
acquiring title, acquiving only 2 license, ov deferving the allocation
of rights determination until an invention is made under the contract,
as provided by the 1071 Presidential statement.

As a result of the diversity in ageney practices, there is an cnor-
mous and needless administrative burden placed on both the Tederal
agencies and their contractors as extensive negotiations oceur vespect-
ing the rights to be granted the contractors and those to be retained
by the Government. This administrative burden often deters the most
qualified and competent contractors from secking Federal R, & D,
contracts, thus inhibiting competition and curtailing the widespread
utilization of inventions resulting from such research. '

TWe believe that a poliey which leaves title in the contractor subjeet
to strong “march in” rights in favor of the Government will protect

-the public interest and reduce substantially the administrative burden

of both the Federal aveneies and their contractors. In addition, we -

. ‘believe this change will stimulate more qualified and competent con-

tractors to participate in federally sponsored R. & D. contracts. We

-believe further that this policy will be especially beneficial to indi-

viduals and small- business concerns since they will no longer be
ebliged to cope with the existing diversity In agéney practices and
the uncertainty respecting vights to inventions which may resalt from
the contracts.

In addition, such a single patent rights claunse will provide the con-
tractor with a greater incentive to invest his own funds to commer-
cialize an Invention resulting froms the contract. This incentive 'is
especialiy Importaut as most inventions require a potential manuface-
turer to invest substantial development funds before the invenlion
can be marketed. By granting the conteactor a limited period of ex-
clusivity, the Government improves the contractor’s ability to recover
development costs, thus encourazing him to commereialize his inven-
tion. Such commereinlization benefits the Government, the contrac-
tor, andl the gencral public. '

- That conclides, Mr. Chairman. my formal statement.

But Lelore the questioning begins, if T may, T would like to submit
some Information vis some chartg that I havé brought,

Mr. Toorstox. Excellent. We would be plensed to have that in-
formation prescnted. :

- I'The material referred to nbove fnllows:]

et IFOMOS veesoes BB oveee.. Insert Hero

Dr. Axcrpr-Jorxsox. Mr. Chairman, the purpose of these charts
is'to place the Federal patent policy in perspective with respect to
the broader research and development policy of the TUnited States.

Aud so this first chart addresses the expendifures in the entire re-
search and development field, in constant dollars to negate the offect
of inflation, for the first part of this decade. :

The message 13 very simple. Averaged over the first part of this
deende the invesiment made by the Pederal Government 15 over one-
half of the endive Investment in the United States in 13 & D

Universities and other nonprofits invest between 3 and 4 peveent of
that total and the rest is spent by industry. : :

The seeond colwnn shows, o hillions of constant dellars, the entire
amount spent in the entire United States during each of the last 6
yenrs. _ - -

The third eolnnn shows the Federal Government investiment and
fina Ny the Inst shesws The Feders) peresintagee. You see ot no G d4id
it ¥ bedow 52 jveent,

My Tieoeseeas, We hove paevionsly boen fold that i terins of real
dadburs, there us beenac Towering oF dollaes spent, and Iam pleased
i hiave this chart,
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T don’t want to slop too far alwad, Lut 1 often do Took at the next
chact s well, wnid the question which Twnnt vou to be thinking about.
as we go forward fo that. is the deeline in the numbor of patents {hot
ave issued and whether that is related to n lowering of expendituwre
dellars or whther it s elated to the inhibitions of patent policy or
just what factors might enter into that?

Dr. Axcrer-Jonxsox, Let me address that question, Mr. Chair-
maiL

Let’s ook at the data themselves in the seeend ehart,

Here I have shown in the green for that same period of time, the
fivat part of this decade. the constant dollars invested by the Tederal
Government in I & D, $16.2 billion in 1970 dropping down fo S14.7
billion in 1975, and then next to that is plotted the munber of inven-

-tion disclosures made during that yvear, resulting from the research
funded Dby the Federal Government,
- The first thing vou noticc. as you just said yourself. is the amount
of money being invested by the Federal Government in R. & . has
been going down on the average of about 9 percent in this period of
time. o : _

Now, the invention disclosures have been going down more steeply,
indeed about four times as steep from something like 9 to 37 pereent.

And it is interesting to speculate as you were beginning to, I be-
lieve, why this is so. ' .

T might just mention one speculation that occurs to me. I am sure
there are a number of explanatioas that could be offered.

. In a period of declining budget. the research manager is going to
be very loathe to spend anv money on patent disclosures unless they
adiance his or her particulav mission. The Federal agencies seldom
find themselves in o position where a patent is necessary to further
the mission of that particular picce of research and, therefore, it is o
very obvious thing to sav, “Well, I can save some money by not ap-
plving for a patent and T can invest that in R. & D, and I need those
dollnrs since my budect is going down.” You can’t explain the whole
deerease in patents obtained—Tfour times the size of the budget cut—
by such reasoning as there undoubtedly are other reasons that con-

tribute. o _ '

Mr. Tronxrox. There are probably a number of factors that enter
into it. T was wonderving if the trend which has been expressed to us
by other witnesses of tlie growing use of morve vestrictive patent poli-
cies might have inhibited that in some measure. I don't suppose that
can be precizely defined. ) :

Dr. Axcrer-Joussox., It can’t be documented precisely. T wounld
agree with vou that the very dificult negotiations that are required -
and the uncertainty which a contractor faces, do indeed malke it difR-
cult for him to know what will happen to an invention made with an
investment of Federal funds. That is another inhibiting factor.
Whether 1t can account for an cven greater decrease in patenting
than in fundine is hard to say. But T think vou are absolutely richt,

~that any inhibiting factor, especially ene which may involve litiga-
tion, is certainly going to cause a contractor to think twice before
entering into an agreement with the Government.

Mr. TrionxTtox. I am sure that we can agrec the canse of the decline
iz not beeause there is nothing more to be invented. . .

Dr. Axcrer-Jorrxsox. No, sit. One other factor that I wonld like
to call to your attention is, ns shown on this chart, aproximately
28 pereent, on the average, of the invention disclosures made from
federally funded research and development become patented in-
ventions. -

If we may go on to the third chart. it has one very simple message
that T want to muke as strongly as possible.

And that is this—although vou saw from our first chart that the
amonnt of funds spent by the Federal Government in R. & T is more
than half of the totul, nevertheless, az you sce from this chart, the
Government is vesponsible {or only 6 out of every 100 patents that
are iz=ued.

Tt is interesting to speeulate why such a small number of patents
cmanate from the investment made by the Federal Government, ,
Mre. Trowsyox. My questions ig whether the 6 pereent is a figure
definine the munher of patents in which the Governnwnt has con-
fritered reseoarels dodlars, cvens thomeh 58 nmy lave ondy gotton a

Heenze, for example, or may hove given o walver ov olbereise,
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Dr. Axcrue-Jouxsox. Yes, Mr. Chairman, the G-percent figure
covers patents either owned by the Federal Government ov in which
it hus o license. So this Is o maximum pay off, you might say, in terms
of patents generated by Federal Government funding,

Mr.Tuonwyrox. Thank you.

Dr. Axcres-Jouxsox. On thé fonrth chart, we see what happens

to that fraction of the G-percent figure which is actually owned by
the Federal Government., - :
. The data here go from fiseal years 1963 to 197 wnd show the
size of the portfolio of CGovernment-owned patents, It has been
incrensing over these last years. Of those that are available for
Jicensing. some 23.000 today, how many are actually licensed? The
answer 1s shown by this Jower line, You see that it is a small fraction
and- that it is relatively constant in spite of the increasing size of
the portfolio. In 1963 licenzed patents vepresented about § pereent
of the totxl portfolio, whereas 'in 1975 they represented less than
5 percent of the total available for licensing.

This leads to the question: why such a small number? One is then

tempted to compare this licensing rate with industry’s licensing
rate, What sort of licensing rate does industry have?
. It turns out that the royalties received annually by US. industry
solely from foreign licenses represent a sum which is cqual to 10
percent of the total annual investment by the U.S. Government in
R. & Di—that very large numnber which we spoke of at the beginning
of these charts, ' '

Rather than compare the Government’s performance with indos-.

trv. let’s compare its performance with that of the university com-
munity, Universities don’t manufacture. They clenrly have the same
problem in achieving utilization of patents that the Federal Govern-
ment does. -

In making the comparison I deliberately overlook the fact that
when universitios license they expeet a fce, whereas the Federal
Government does not. _

We now have the benefit of three studics, conducted by three
different. organizations, which evaluate the performance of uni-
versities in licensing their patent porlfolios. One of these studies
was carried out by the Department of Health, Edueation, and Wel-
fave and it covers some (0 institutions. The second study, bv the
National Association of College and University Business Officers,
includes 16 large institutions, Finally, Norvthwestern University did
a survey covering 50 nniversities and colleges,

Now, in some cases, these studies included institutions which had
no patent portfolio at all. Thus the results are not skewed toward
those extremely active universities.

“The fivst thing you notice on studying these three surveys is that
‘their findings ave very similar. Bach indicates that approximately
one-third of the patents owned by universities are licensed.

If the Federal Government had the same performance in licensing
1tz patents, we could come to this curve on the fiftl chait. You see that
‘it is markedly more impressive than the performance which the Fed-
eral Government has i fact achieved. -

I conclude, Mr. Chairiman, from these kinds of data, that the
policy which we are esponsing is needed. This policy has three
salient points: first, the contractor would retain rights to the in-
vention: second, those inventions made by I'ederal emplovees would
be ageressively licensed; and thied, strong march-in rights would
protect the public intevest.

" Mr. Trrorxrox. Dre. Ancker-Johuson, that chart really highlighis

the need to develop some alternatives as far ns patent policy is con- -

cerned, and T assume that in the main the efforts which you are en-
gaged in are looking ahiead prospectively to what will be done with
patents in the futtre. As inventions wre made and innovations oceur
they will come under a new patent policy to be formulated and
developed.

Dt looking at that eliavt made me wonder why the Government
should not assten 31 of i Governmen-owned patents (o eniversitiog,
Ly randlon cuolee pertips, preseesinzg oely the vighd of the Governs
went Lo he prolested ns e s e of the deviees which have beea
mvented wnd patented, whicl T obelieve is protected in amiversity
patents anyvvays ' :
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- I wonder if any consideration might Lo given to a poliey of just
randomly azsimning to universifies. or alternatively asstaning the
rights ho iz to the real fnventor fo get them off of the Govermnent
shell and o put them Dback in the scetor of the cconowmy where it
‘be more pessible to see that they are developed?

Dr. Axcarr-Jonxsox. You are referving now, I believe, My, Chair-
nan, to the following question; let me male sure Ly restating it,
that I understood you correctly: . _

~You are asking why should the Gevernment vetain rights to any
inventions, including those - '

Mr. TriozxroN. Yes.

Dr. Axcrer-Jouxsox (continuing) made by employees.

Mr. Tuorxrox. Yes. I do ask that basic question und .that s one
question which should probably be first addressed,

Then, second, I was asking whether we might reasonably go back
and look at those patent rights which have already-

Dr. Axcxer-Jomxsox. That is'certainly a possibility. _

Counsel advises me that a program of the type you deseribe would
probably not require legislation. I might raise one problem.that I
would ses in permitting Federal employees to retain ownership of
inventions made on the job, so to speal. Universities have one greyt
advantage over the Federal Government; that is to say that a uni:
versity professor has one large advantage compared to & IFederal
employee. E _

Since universities are very interested in obtaining royalties from

- inventions made by their employees, they have agpressive licensing
- programs. Ve have-seen that some are exceptionally successful. I
know of one university which has licensed 70 percent of its portfolio.

Indeed, it is a very important source of income to many uni-
versities; it offsets to some extent the decline in Government, R, & D.
expenditures which I spoke about earlier,

Before attempting to pattern the Federal Government precisely
after the universities, we must recognize the fact that there is not
a close relationship between those in the Federal Government who
generate inventions and those that might market inventions. In
particular, the Federal Government is not well organized to do the
kinds of things that the licensing oflicers of universities do. Absent.
an organizational effort of this-type, I think it might be quite qQif-
ficult for an individual inventor to market his own invention. _

We do have a budding program within the National Technical
Information Service that would be the counterpart of that university
group that aggressively seeks to market inventions. Unless we are
prepared to mafch the university effort on a dollar-for-dollar and
man-for-man basis, I fear that the transition from an employee-
owned patent to commercialization might break down. That is some-
thing to consider at least.

Mr. Tuonyrox. Going back to the idea of authority to adopt

policy, just to say that the 28,000 presently owned Government pat-’
ents are going to be assigned to the universities by some method of
choice, random or otherwise, or to the original inventors, if that
were the choice, while it may be correct that in most instances the
Government agencies would have the statutory authority to do that,
T wonder if they would have the conrage to make a clhoice of that
kind. : _
Mr, Evterr. Mr, Chairman, in regard to the statutory authority
that Dr. Ancker-Johnson was referring to, the executive branch
could decide in regard to an employee to leave the invention with
such employee. : -

However, the other 28,000 Government-owned patents present a
very intevesting question: I am glad thai you brought it up beecause
we have in the past 2 years been frying (o figure a way {o sell them
or otherwise dispose of them, but we are pretry muoch bound by the
GSA Surplus Preperty Disposal Act which makes it extremely dif-
ficult to sell a patent. We have been thinking very seriously of what
you ure saving. how can we dispose ol 28500 patents. They are
Jusl sl kine there. Aeabn, iU goes baek to the fuet many people don't
wint nopexetusive Heevses, They want eaclisive viehirs, This s a
problera swd we are thinking of ways to geb the faventions b this
portfolio aiilied.
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Mrl PToonxrox. They ave nol beiug wsed right now, and polen-
tinliy they have value and it would seom to me that if an identifica-
tivn conld be made of a group, such us universities, which would be
Yorieal conduits for these patents into o useful utilization process,
that I for one would certainly be happy to work teward development.
of legislalion to aiford that opportunity. And if some sclection of
clasises of people to whont someihing Tike thiz applied. T woldd be very
interested in talking about 3, - .

Dr, Axcren-dJouwssox. I might add, Mr. Chairman, that since
NTIS began to license patents——~Government owned, of coursc—and
to charge royalties in a nwmber of instances, its accomplishments
have been quite remarkable. This success has been achicved by ag-
gressively looking for wuseis, holding confercnees, and by inviting
nventors to be on hand so they can talk directly to possible licensors,
So I think that we haven’t yet given a real test to what would lLap-
pen if the Federa]l Government werc to really say, “We are going
to do everything we can to make sure that portfolio is used.”

Mr. Trorxroxn. Absolutely.

Dr. Axcrer-Jorrysox. That is one step. If that fails, even simul-

" taneously, we could try some experiments in putting Government-

owned patents at the disposal of private organizations that market
patents. I think it would be dilficnl: to figure out some equitable way

“te turn thess patents over o the many universitics.

Mr. Tronryrox. Yes. It would be a very difficult problem, that is
why Isuggested the possibility of a random assignment.

Dr. Axcier-Jouxsox. We can certainly design experiments and,
knowing of your interest, I thinlk it would be very appropriate for
us to maintain a dialog about the things we ave already doing, how
they are working out, and about some others that we might launch
in the future, , '

Mr. TrorxTox. Of course. I don't think either of us would want
to let the work toward developing a patent policy for ongoing inven-
tions be set aside or delayed In any way by an cffort to do this. Per-
haps both objeetives could be looked at. -

Dr. Axcrrr-Jonnsox, Yes. It is certainly elear that the policy
itself is much hroader in its implication than is this particular aspect
you have been focusing on in the last fow moments. I agree with you
we wouldw’t want in any way to -delay consideration of the uniform
patent policy T have deseribed to you this morning, while thinking
about the fractien of inventions made by Tederal employecs.

Mr. Troryrox, I was most interested in your comments with re-
pard to the importance of the administrative burden in deciding the
type of patent rights clauses to be used in thiese many contracts. The
adninistrative burden is uot only a burden io the administrative
agencies but it is also a burden to the private sector, to the uni-
versitles, and everyone else who was to cope with those requirements .
from the other side. '

Dr. Axcurr-Jorrxsoxn, Absclutely, Mr. Chiairman.

Mr. TronxTox. And the present sttuation. as T understand it is
that in very nearly—these people ave having to approach patent poliey,

on a cuse-by-case basis, under 2 whole series of different Taws policies -

and precedures, As & lawyer, I know it iz difiienlt enongh to approach
problems on a case by case basis even when the laws are untform. If
vonu have a whole series of difieront taws, well. I prefer even the com-
plexities of being a Congressman to the comtemaplation of being a
Iawyer faced with that many different complexities.

Dr. Axcexer-Jonxsox. It would indeed be a great step forward
in cutting down this unnecessary burden i€ there were one clause
that were formally emmployed. ‘

Ay, Toorxrox. OF course, thiz does not mean, T am sure, that
everything will he just automutic in the paliey which you propose,
There will still hiave 1o be some decisions miade. T oasswie. as to
eannneretztized, whether the ©marel-in™ rights should be exercised, s
that correct ? ‘ :

i Anewen-Torpxsox, Yes st ThH

cvent, ay s rendiiy

at 1E gnite eorrect, el o
siatient, the ety of eass conzing

flen of e Ploderad Goverprment will beonoed snedbess nioieende,
vt Denyy eoneuned to the D080 per yearadet now denand atlen-
thom. T some alawes shonld e olierved or seoarted by Jet’s say,
avataer eompany. those few enses wondd, of course, get w lot of

(RSN HEETINLE SR AN FES

abtentiosn,



2 ¥ T T AR

85 CARAND EELC. |

I personally feel that snch eases will be extyemely samall in nom-
Ber and we will not then be spending so much tine at the front end
of this contract on needless details. dost importantly, the uncertainty
will be removed for the contractor. Inmy opinion, this uncertuinty
has deterred both small busineszes and the wmost competent of our
Targer concerns from tuking Government contracts, This means we
have not been spending Federal dollavs as wisely us we might, The
policy we propose will correct this situation,

Mr. Toonxtox. A recurring theme of our Liearings has been the
hope that a patent policy might he develeped which would provide
o degree of predictability or certaiuty and that the absense of those.
quulities is one of the chief problem areas.

Dr. Axcrrn-Jonysoxn. I believe, Mr. Chatrman, that one of the
chief virtues of this policy, besides that of cutting down the ad-
ministrative burden, is the very clear predictability that it provides.

- Mr, Tuorntox. I realize that it is diffienlt to talk in detail about
the policy, and, of course, I nm looking forward to getting seme
specific language to look at it at some point and T know you are
working very hard toward having that available. T believe it was
nearly available for this session of Congress.

Dr. Axcren-Jorrxsow. Yes, sir.

Mr. Tuorsxtox. I want to digress for a moment, going back to
the executive order, and the discussion about the employee rights
because X neglected to put a question in at that time.

The statement was made that the agencies presently have the
. authority to give the emplovees those rights. I believe you cited
executive order 10004, and 1t is my wnderstanding that the con-:
stitutionality of that order has been chailenged and perhaps one
district court has ruled that that order is not a constitutional order.

Do you have any comment with regavd to that? :

Mr. Brrenr. The IExecutive order, Mr. Chatrman, to which you
- refer takes the righis nway from the employees and places them in
the Government. It makes an analogy between a common law situ-
ation where the employor hires an employee and the employee’s work
is owned by the employer. This concept of the Iixecntive ovder has
been challenged as you say hira lower court and we don’t know just
" how this will end up. : : '

Going back, however, it more or less, confirms the point that
the Government doesn’t have to take the employees work—product.
Iven now, the Executive order could be changed to leave it with
the employee under suttable circumstances—possibly with the Gov-
ernment retaining march-in rights if the emplovee doesn’t develop
jit. We do not know what the ultimate fate of the Executive order
will be, : ' '

Mr., TrorxyTox. Well, the reason I digressed and went back to
that is because I think it would be useful to highlight the question
whether there should be some delineation between classes of inven-
tors, Government employees as opposzed to cmplovees of private
contractiny companies, and also whether there is any need to have
some delinention of patent rights according to the parvticular objec-
tives of a dilferent agency?

Dr. Axcrer-Jonxson. Under the policy we propose, Mr. Chair-
man, all non-Federal employees will retain rights fo thelr inventions,
be these rights then assigned to their employors in the private sector
or not. The assignee may be a company if the company employs the
inventor and the worlk is done pursuant to a Government contract.
The poliey that we have formulated in draft form also provides
for a wntform policy vis-n-vis Tederal employees, It allows for
those cases wheh an employee makes an invention not in the line
of duty—it allows for that invention to hecome the property of the
inventor, with no Government strings attached.

My, Taorxros. I think this is a point which T was mentioning.
Fven though it is a uniform policy, it dovs set up or contemplaie dil-
ferent classes ol applicants und pevhaps  diiferent missions or
objeetives?

e, Axerur-Jorsson . Povlaps we could shate i shohtiy ditfee-
ently and say Sinventions developed wnder ifferenl elrenmstbinees,”
We eddelineate those two 1 just neentioned in the case of IFederal
employees. Invenfions wrrived al i the conrse of the employees
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normal work belong to his emiplover, the Federal Government. Any
inventions that an employee may ke either on his oxn {ime or not
as n yesult of the mission of the organization to which he belongs—
those 1inder this policy would be yetained by the employee.

I think it is inferesting to note that individual inventors are some-
thmes rather relectant to pursue or prosecute applications themselves,
first of all, because it does require a front-end investment, and sce-
ond, beeause most individuals, particularly Federal employees, have
no easy way to market their inventions. o

If theve were a really aggressive full-blown method or process in
the Federal Government today for murketing federally owned in-
ventions, I suspect that quite often an inventor would prefer to have
the IFederal Government prosecute n patent application, at no ex-
pense to him, and proceed to market his invention. Under our policy,
the inventor would enjoy a return on his effort, a royalty return
and an incentive award. This method works in the private sector and
we anticipate it would work in the public sector as well.

If we reward Government employees by returning to them part of
the royalty obtained on the licensed patents. I believe we will see
a decided increase in the number of inventions disclosed and also
in the quantity of these, in terms of their commercial potential.

Mz, TuorxTox. Dr. Ancker-Johnzon. A couple of daysago I startedl
asking each witness if he or she had any examples to bring to us of
where an inventor macde an enormous or inordinate profit from some

invention which was funded in part by Federal dollars, prefacing that
with the statement that the fear that someone may make a windfall.
from a Fedéral research dollar hias undergirded some of the very
restrictive patent policies. : :

So I began exploring to see if anyone can give me a eitation, an
instance, where someone has in fact made such a windfall profit from
an invention and so far Y haven't fonnd an example.

Do you have any that you know of? :

Dr. Ancker-Jolmson. No, Mr. Chairman, I eannot cite a specific
instance of the type you describe. ,

My, TrioryroN. Of course, should anvone be able to offer an ex-
ample where a patent has been highly successful, and has rewarded
the inventor, I think that it would be generally perceived that the
public was the real beneficiary. :

Dr. Axcrer-Jorwxsox. I was about to say that mysclf, dx. Chair-
man, hoth from the point of view of having the patented product
available to the public and also by reason of the faxes returned to
the U7.S. Treasury. One might also call attention to the stimulation
of the economy, the production of jobs resulting from a mew idea,
etc. So I do think there is a certain overcautiousness observable in
the attitude of some in the Federal Government toward inventions,
a fear that seems very large and unreasonable to me, of suceessful
inventions. It is quite remarkable the sorts of fears that seem to arise.
I think back, Mr. Chairman, to the time of the oil embargo, when I
received. I dou't know how many letters alleging that here were all
sorts of suppressed inventions that wonld allow for enormouns improve-
ments in mileage, for example, in automobile use; allegations that
scmeone suppressed marvelous pills they could be dropped in gas
tanks, or 2 marvelous earbnretor: '

My, TroryTtox. That particular one has been around long enough
to nndergo at least two patent expiration dates.

Dr. Axcxer-Jonxson, Yes, sir. I daresay it was around long be-
fore I was born. Since all patents are available at 50 cents a picce
from the Patent Office, anyoune who wished to could certainly identify
this allegedly suppressed patent. Srilll no ene has been able to find
it. Tndeed, patents do have a finite ifetime so that at the end ol 17
vears they certainly could appear and be exploited. I wrote many
letters to that effect, as von mighl imaeine.

Mr, Tuorsron. Well, of couise, the underlving fact hiere is that
a patent is a disclosure. Tt is not a suppression of an idea, and the
patent viehi 15 o 1_‘0.\'.-.-1111 to an novater for his withingness to dis-
elaze an tdew inwhich hie Tas some propiess v ciehis,

Tie, Axcwee=Jomssex, The Conslituweion, Ssell, emwaees thatl
principle. Awd ihe pofest systein has served ws exstremwely wedl,
Judging by our standard of living foday.

-
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Mr. Tioeveon. T could continne o dizeuss this with you and want
to do so, but T don’t want'to take too mnuch of the gquestioming time, so
at this thne Fan going to reeognize Mz, Bracken.

M Brackex. 1have a couple of questions here.

The fiest one being s that I wonld tike to get a better handle on
the simificance of adminis{rative Taodens, So vou have already dis-
cussed it to seme degree. the 30.000 contracts cases you were referring
to are the initinl negotiations when I & 1. contracts are being poe-
paved with the company, is that correct?

Dr, Axcrer-Jorixson. Yes. :

Miss Dracrex. Do you have any fee] for the numbers of available
patents that result from those 30000 time-constming negotiations?

Dr, Axcrer-Jonrssow. The only direct data is the sort that 1 huve
shown you already—and one additional fact that I could eall to your
attention. In those cases where the Government waives its rvights té

a - . - - 3 L3
_an invention, the patenting rate is very mmch higher than it 1s over-

all. In other words, if a compuny or an inventor obtains the rights
to an invention, then the patenting rate is something well over 50
percent. X don’t have the cxact figure in my head, But it is roughly
twice the average otherwise,

Ms. Bracuex. Aund moving to your comment that perhaps com-
parison with industry’s rate of patenting from research and develop-
ment was not a fair comparison, I wonder if it might not be an
unfair comparison not only because individual companics manufacture
and develop their products but also becanse there isn’t that much

interest in patenting, that once a patent they disclosed a new device,

cther inventors are poing to invent around if, improve it heve and
there, and come out with othier products :
Dr. Axcrer-Jouxsox, I think T would contest the hypothesis that
the private sector docs not view the obtaining of patents as impor-
tant. The statistics alone would suguest otherwise: over 100,000 ap-
plications are filed each year with the Patent Office. This number
has remained more or less constant despite fluctuations in the
economy. ' : _
- Now, you are certainly right that we have no way of measuring
how many inventions are not disclosed, but rather held in seerecy,
protected to somie extent under State Iaws. Dut I would wager,
unhesitatingly, that the patent system is extraordinarily important
to most of our industry and that is why such a large number of dis-
closures continues to be made year after year and why companies
do spend the moncy and the effort necessary to prosccute patent
applications. Patents represent a very important protection to in-
dustry. It is on the basis of that protection that investors are willing
to risk the much larger sums that are called for in the postinvention
stages to bring the invention to market. I am sure you are well
aware of the sort of rule-cf-thumb figures that are often quoted: the
ratio of expense'in the basic research phase to the development phase
to the actual manufacturing phase is something like 1 to 10 to 100, In
order to call forth that very large latter-end investment, we must give
assurances that the invention in question is protected for a sufficient

‘length of time, 17 years under present patent law, to permit full

recovery and then some. .

~ AMs. Bracksyw. T find your statistics very interesting hecause this
is a boogieman that has come up frequently. I would like to ask
if you would agree with the comment I heard in previous testimony
that perhaps the more protection vou give in 2 federally funded
research endeavor, the less research money you are going to have to
spend, that you might be able to find some correlation therve?

Dr.. Axcrrr-Jorxsox. Well, as T was mentioning, one of the
reasons why the nuwmber of disclosures has gone down in the last
6 years may well e that managers have been reluctant to pay out of
their limited budgets for the prozecution of patents. Iowever, if
you look to the welfare of the economy as a whole, one eannot help
but come to the conclusion that the revelation of ideas, in a protected
way, s very important. The abzence of protection for federally
generated inventions, T helieve the stanistics show very elearly, meins
Lhat, they o uot enier nto the macketpluee. They do nel ponerate
new jobz, they do not enlunee ove GNPy they do not enlurge the
tax base of our country. ' .
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I would say that it is extvemely hmportant to have @ policy which
provides prolection and, therefore, gives greater incentives for the
commercialization of federaily funded inventions.

Mx Brackuy, Oune last guestion that might help in giving us some
data to baeck up statements that are frequently heard resulting from
the data that is available from the current-state-of-the-nvt : TTave the 7
percent, patents that the Govermnen holds that have not been Heensed
or nsed been looked at in terms of quality. conld it be argued that
they simply ave not items that, ov kleas that are developed at the
current time? It has been suggested that little thought is given to
;un;merciulizntion and the benefits to socicty, when patents ave applied
for? :

Dr. Axcrer-Jouxson. Yes; we have in fact reviewed some of
this portfolio in a systematic way to seck out those that look most
promising for commercialization. The National Technical Informa-
tion Service has been doing this as part of its new program. _

Personally, I am even more interested in the future than I am
" in looking back, I would lile to see this new policy instituted as soon
as possible so that inventions having conumercial value can be fully
exploited to stimulate the economy. e will continue to go through
that 285,000 portfolio, and scarch for those that arve commercially
viable, and we are a long way from completing that task. We will
be busily doing that for some time. But as I say, I think it is even
more important we draw out those inventions yet to be made which
could have very significant impact on the economy. ,

Ms, Brackex. Exereising the woman’s prerogative to change her
mind, I still have one question. '

Mr. TrorxtoN. I don’t want to suggest that that prerogative is
restricted to women. S :

Ms, Brackex. Yes, sir. . .

In our heavings, there was some disagreement over the guestion or
the sfatement that has been made frequentiy that we lose, in the
Government sector, a promising development and coo;}:cmtion of zome
Cindustries, They- just simply do not want to undertake Government-
funded research and development under conflicting and often con-
fusing patent policies, We had a witness that indicated this really
wasn’t o problem, At the same tine we had examnples in the pharma-
ceutical industry where they felt they were losing the competent
" .contractors. T would like vour veaction to that?

Dr. Axcsen-Jonxson. Here X think I could speak most helpfully
from my experience in the private sector rather than as a Federal

‘bureaucrat. It certainly was my experience in the private sector
that private companics, those for whom I worked, were very re-
1unctant to enter into contracts with the Federal Government because
of the possible loss of rights already held by the company, plus the
bleak situation prospectively. Frankly, T feel very definitely that
companies frequently do not wish to entér into research sponsored by
the IFecleral Government.

I think this is probably hampering ERDA very markedly. This
is a matter of great concern to us because, of course, ERDA is one
agency above all others that needs to see its . & D. results com-
wmercialized. . .

Ms. Bracxex. Thank you very much for your indulgence, Mr.
Chairman. . - :

Mr, TriorxTon. Thank you.

Dr. Holm{feld.

Pr. Horarrren, Thank you, Mr. Chairman,

On this question of the willinaness of industyy to participate, in
your review and the committee’s review that you mentioned, Madam

- Seeretary, what have you concluded. if you are prepared to say so,
anhiout the Government’s right to what T understand is ealled back-
aromtnd patents? ' :

- D, Axcrrr-Jonxsox. T menfioned just a moment ago, as yon

know, that eompanies ave reluctand 1o relense their privately finnneed
eaud prosecuted patents (o the Governuent, peoarticulariy Jooan atmos-
phere of aneerbaanty s 4o what may Boppen in the Tninee, T (hink
that is o decided deterrent. §1 seems o pe wheilly unneeessavy ns long
as we have, as we propose in this new poliey, strong “mareh in”
rishts to overcome any nemalive elivets that might result from the
contractor’s retuining rights. 1 see absolutely a0 reason for our add-
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ing yet another burden; yet another potential wall over which some
companies must jump if they want to do business with the Federal
Government, '

This kind of an approach for obtaining good research and develop-
ment with taxpayers dollurs is self-defeating. X believe we should
be cutting back every one of these barriers to the absolute minimum,
T.et us assure that the research money is wisely spent for the mis-
sion which is intended in each specific case; then we will find as
well that some commercialization is possible. ‘

Dr. Horarreen, Thank you. There is a velated question that several
of the witnesses have bronght up and that is the question of patents
arising from independent rescarch and development. That is what
portion of the independent researeh and development is funded out
of Federal payments of the overhead. There the ongress, especially
the Senate In recent years, has taken the strong position and urged
more detailed reporting specinily in the case of the defense department
and has injected itself in the industrial and industries planning
activities, :

Does vour committee feel that patents arising in the independent
research and development area should be sunbject to “march in”
rights? .

Dr. Axcrer -Jonxsox. I am very familiav with the sovt of feeling.
that has been expressed in the Senate. And again I feel that this
kind of concern is really unnecessary and tends to have exactly the
reverse effect of that which we seel:, the stimulation of the economy.

The injection of the Government into the private sector’s own deci-
sions about what fields will be pursued for hopefully very useful
inventions seems to me to be another step in the wrong direction. We
would far prefer to see the Federal Government stay out of the
business of dictating to the private sector what it ought to do, by
way.of new inventions. So I would take quite a diametrically oppo-
site view to that which I percelve us an unnecessary fear on the part
of some members of the Senate.

Dr. Ionarrey. On the question of “march in” rights, most of the
witnesses that have appeared b@fore the committee haye sugpested
that “march in” rights ought to be heavily focused and veally be
justified on the basis of the contractor’s willingness and ability to
might be another circumstance, perhaps, that is when windfall profits
take place. o -

The question I would like to ask you, Madam Secretary, is should
any possible legislation define in great detuil the circumstances and
conditions and the authority under which “march in” rights should
be available? : :

Mr, Tuorston. If I may interrupt, I don’t want to be misunder-
stood as having suggested that “march in” rights might be applicable
to cases where large profits are made, I don’t know of any circum-
stances where such large profits have been made. And I am not sure
at all that “march in” rights would be an appropriate remedy for
that. It would seem to me that the purpose of “march in” rights is
more properly aimed at those cireumstances where commercialization
does not occur, rather than a penalty for a too effective commer-
cizlization.

Dr. Axcrer-Jorrvsoy. You are right, Mr. Chairman. That was .
my understanding also and I quite agree.

In the case we werc discussing before, that of a highly snceessful
invention, highly successful in the marketplace, there would be a
Targe amount of benefit reaped by the public who could purchase
this obviously useful device. Second, there would be a stimulation in
the economy, enlargment in the tax base, added jobs, all those good
things we all seek. o '

On-the other hand, should there bz an antitrust abuse, we have
remedies, and indeed the policy we ave espousing not only lists the
cirenmstances under which “marvch in” rights would be exereised
but it spells theng out in sonee dotail, These “march in” vicing arve, ¥
Leligve, sniversatly viewed ag consfitsiing a very sivono weapon,

So Y feel guite comfortable there Is just no way an abuse would
oceur. T wonld just love to see dozens of civeninstanees in which we
serateh our heads aned wonder if there 15 an abnze for reason of snc-
cess, an incipient monopoly occurring on the horizon, [ ean’t think
of anything that woulkl wmake me Teppier in terms of what wonld
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be the result of this policy. I think it mueh more Jikely we will be

oceasionally aware of a lack of prozeeution towuard utilization and

want {o give a nudge in that direetion. The “paaveh In¥ rights ave
nuch more likely to be involked to encourage commercialization
rather than to inlubit sewneone who scems to be too suceessTul,

Dr. Torarrrin. There is now available in the Federal procuremeut
regulations n comprehensive statemoent inchuding suggested contract
clauses which I understand is based on the most recent statement
by the President about this.

The question I would like to ask you is: being rather detailed and
spelled out, ave the conclusions and recommendations that you and
your committee ave arriving at different from the Federal procurement
regulations in this avea, in any important respect? :

Dr. Axckrr-Jonxsoyn. As I was saying, Dr. Hohnfeld, the pro-
posed policy follows the alternative approach snegested by the Com-
mission and would give title to the contractor. Thus, it would repre-
sent o new large departnre from the riow ineoherent policies—highly
different policies—across the variens agencies in the Government,

So it would indeed vepresent a very marked departure from the
present circumstances, T

Dyl Herarrewn, In the Tederal procurement regulations, and fol-
lowing up questions the chairman raised. there is not one single
contract clause; there is a short clause and a Jong clause and there
are a number of others. o .

Under the poliey as it would be if your committee comes forvrard,
would it be possible to have a single claunse and would it be a short
one?

Dr. Axcurr-Jonxsox. Yes, I think I ean say unhesitatingly there
will be one elause and it would be short and simaple and it wonld
grant rights to the contractor in all circumstances. The rights would
be subject to march in provisions. Tet me just siate for the record
that the Government in all cases would maintain rights to use the
mvention itgelf. This wonld always be the case In respect to any
patent eranted to the private sector. This license, of course, would
be royalty free.

Dr. Horarrenn, The committee—as we understand it—the commit-
tee that vou chaired and reviewed this whele question was made up—
it was a Federal Council Committee and it was made up. therefore, we
srould think. entivelv of civil servants. The ausstion would Le: To
what extent has outsiders, parviienlar industry. neiversities. and others,

“had an opportunity to contvibute?: Have they been heard?; Tave
yotui had hearings?; as theve been input from that sector?

Dr. Axerer-Jonxsox, That is a very goed question, Dr. ITolmfeld,
The committes’s activities have been noted by the private sector. We
have indeed veceived unsolicited comments from the private sector.
This poliecv has been verv widely approved in the private sector.

But we have not held hearings or had any divect interction with
the private seetor. Frankly, T feel very close to the private sector,
having come from a carvcer there. And T fecl very confident, abso-
Tutely confident T may sav. that the poliev which we espouse will be
erected positively by the private sector: They will find it very desir-
able not enly because it ents down their administrative burden but
bheeause it malkes cortain what heretefore has been uncertain, :

I think the private scetor will veally be very pleased if this poliey
is instituted. . )

Tyr. Yorarrurn, One finol enestion. There has, of course, ns vou
Imow, aver the many vears. and again very s'rongly in the Senate—

Dr. Axcrre-Jonysox. Txense me, T ean't hear vou.

Dr, TTorareeen, There has of conrse, over many years, eanecially
in the Semte. heen a stvong feeling by some Members that the Gov-
ermmnent onght to fake title toonake inverbiens gepernliy nvaitalle.

Naw, seveial witnesse= covlior this woeek have sngpesied thad per-

lrps whar vonr eomnifies s cogdng np with oo conmrombae helween
the two exirene posttiones Yol os von dessribe 10t s sitially a
poliey which plves ndiarre b da their Jnventionss, with the Limd
of ennlilicntions vaw mentioned o your =tatement Tnehedine amely o
riclis, ’

Tow would one answer and how wendd you answer the neaple who
feel very strangly-—these e nob the people in the felustey, but.
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others—wheo feel very stronglv that the ( nm'mnmvnt shanld continue
to make these inventions available and that a poliey which dovs give
title fo induwestry with certain very clear mafegnards and qualifications
but still which i o poliey that gives title to ndustry, how would you
answer and respond to that Kimd of crificism?

Dr. Axcerree-Jorrssox, De Tlolmfeld, T think the first thing that
such an answer would have to do is to eall atte ntion to the track roc-
ord of the envrent poliex. the one where all inventions are freely
available. 1 met don’t see how any one can conclude anything other
than that it is not successful. If something isa’t suzcessful, the thing
to do it seems to me is to try somcthing else, That is just a very prag-
matie \-10\" to life and scems to me quite consistent with onr Ameri-
can way of doing things,

So in the face of what I think has to be admitted as an unsuccessful
policy. let’s fry another one; if it doesn’t work, we always have the
possibility of trying a third policy. We have tried the present policy
for some vears, and its track record is very poor. I think that nothing
surcceds like success. Let’s sce if the propesed policy is suceessful. I
think that is the very best answer, particularly when there is no risk
~involved. The Government is pr otected and the public interest is pro-
. -tected very definitely under this new pr ope-,ed policy. Furthermore,

Congress alw vays has the author ity to step in and mandate vet another
pohcv so I see zero visk and a Iarge possibility for improvement.

Dr. Flor.yrern. Thank you.

Thank you, Mr. Chairman. :

Mr. Tiorstox. If T may just make a comment, the observation
that there misht be zero risk to 2 new policy worries me some.

1 think that there is always the risk the policy won't work or it will
fail or not do well. I think what you are really saying 1s ihat an effort
has been made to preserve in the Government those rvights which the -
Government should have. and to not continue to own or possess rights
which the Govermmnent should not have in order to profect its interest.

Dr. Averee-Jorrxsox. T mean. dMr, Chairman. as yon are stating,
zero risk for abuse, but whether it will succeed or nat remains to be
seen. and in that sense there is visk. It may fail or i may succeed. I
don’t see how it could be -a more miserable failurve than our current
poliecy and. therefore, T don’t hesitate to espouse the view that we
ourht to try something new,

My, Trrorsrtox. Dr. Ancker-Jolmson. vou have been testifving a
long time. I do want to recognize Mr. Gr.lhffhm for such queatmn:. as
he may have.

Mr. Garraerer. T don’t know whether veu answered this question,
pnsvd hy Ms. Bracken. while T was thambing around in the commit-
tee’s backaronnd studv for information on another question.

On the subject of the 23.000 Government-owned patonts, how far

back do they o in time? What are we talking about here—patents
that are 10. 15 years old?

Pr. Axerer-Jotrxsox. No. sir. Mr. Gallagher, we are referring now
to the entire portfolio, that means any patent vet in for e, hence some
go back 17 vears because that is the lifespan of a patent. |

Mr. Garracrren. T was wondering how many of these are still eco-
nomically feasible: has time passed them by: has the private scctor
come up with newer inventions. which have reduced those to being

worthless; in effect. Could you give us anv estimate or percentage of
which ones might still be valid ceonomieally 2
. Dr. Axcrr a-Jorxsoy. OFf course. let's remind ourselves that nn
one eclse can obfuin a patent on an invention that Is already p’ltented :
So the private sector hasn't

Mr, Garnaguer. Resolving a pI oblem that the initial one wus
amued at, '

Dr. Axcrrr-Jonrxsox. Some of these p‘ltonfq were licensod 23 longe
ago as 17 vears, Ulr)st' that were decmed commereiadly altractive In
nmnenn(- in the private seefor as lang ds 17 vears ngo were Tieensed at
{had tine, Bng ‘rlnlf ot [!m:-.t tht e prol feenser] ‘.Ilil chier l\ “that s,
approaching the tiae when they w0 it the publie domnain, are pre-
suhably nnt of interest. OF the Ml wsdion in the portfohio, we ave nob
looking at the oldest ones for the purpose of Heensing, but rafher the

more re(ont ONnes.
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M Gawracnue. Are you finished?

Dr. Axcrre-Jonssox. T mwight alse add, as T indicated hefore, the
“ugefulness of these patents varies greatly, Some were written purely
for defensive reasons to make sure the Government would never have
. to pay voyalties on an invention which it wished to use, and no
thonght at all was given to commercialization. In any particular
portfolio of patents there are going to be some that ave commercially
useless and as time progresses, that becomes obvious. But it wasi't
- obvious at the frontend of the activity. So our portfolio of 28,000
patents is a mixed bag: some good, some not so good. Our hope is to
search out the good oncs that are not being utilized, and try very
hard to get them into use. )

Mr. Garrscier. I noted, in response to another question of Ms.
Bracken’s on the value of patents to corporations, our subcommittee’s
‘backzground study indicated in a gquestionnaire,~which was part of
the Holst report aimed at a number of corporations, small, medium,
and large—asked in its first question: A '

Do you hold or depend on patent rights for your commercial position in oue
or more fields of operations? ' o

The answers were—yes, 32 percent; no, 7 percent; other, 1.

And they point out that the degree of affirmative responses,—this
is the follow-up editorial comment on the responses to the question—
the degree of affirmative response came as a swrprise to the authors
‘because it was generally recognized that patents alons, without a high
degree of competence and administration, would not assure commer-
cial success. I just thought T would bring that up.

Dr. Ancrer-Jonxnsox. That is very helpful information. It is very
impressive. o

Mr. Garvacuer. The final question I have has to_do with some
hearings we held recently on International Cooperation in energy
research and development. During the course of those hearings when
Dr. Seamans, TRDA, Administrator was a_witness, the chairman,
Mpr, Thornton, asked the following question. He said— '

I wanted _to-ask you about Iuny the defermiuation way made on'pmiitipahnﬁ '

This is in regard to the international cooperation.
in the programs which ave joiut— ) ) .

I believe the Huidized bed concept is a straight one-third, one-thivd, one_third
sharing eost, . :
third, one-third sharing cost. .

By way of backgronnd there are, within the International Energy
Ageney, as of now, in Pans, 19 countries, 3 of which were working
on this particular coal project, namely England, Germany, and the
United States. Kach put-up one third of the funds and that is to what |
the chairman was referving. e continued—— :

I1f T understood your report eorrectliy, with the benefits presumably to flow—
though, not only to those three countries but perhaps to the other participating
counfries— ‘ - . :

That would be the remaining 16 of the 19 countries?

Dr. Seamans replied— _ j _

The general information, yes. The details would only go, I believe, to the
three countries that are providing the funding, Gerwany, Frince, and the
United Htates. :

TUnited States, . . :

Mr. TroxxTox. And proprietars information. patentable innovations, I
assume, wonld also flow to fhe three conntries providing the funding?

Dr. SEaMaxs. Correct. )

“The problem here, though, i1s whether the detailed information
would just go to the three countries or would be disseminated, under
the Freedom of Information Act. o IEN's other members. Dy,
Skolnikoft of MIT, who testified at the same hearings, pointed out
that— .

he diffenits iz Tt BORDA anpesrs 1o haée HHIe {o feade o order §o
ropeh Agreemnenits beeithse Aaerienn bechnolosr, wivedd Goverimaent supperied,
ropet bee Bk peeblic il ris freely avadlaide whroutl, .

Another of our witheszes polnted oul that in {his gmne, as he ealled
it, PRDA or the UL S, Government siinply doesn’t have the chips
beenuse of the vast amount of mformation that 15 spread on thy
public record. :
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Now, with this backgronnd, and under this proposed liberalized

patent poliey, wonld the disadvantages of the Freedom of Informa-
tion Act still apply; that is, where now you might give the license to

- commercialize to private corporations, would information—propria-

tary information—still be opened up to the publie or wonld it be
closed so that ERDA would have some chips to barguin with, with
other countries? . ‘

¥ know this is sort of a complicated question. o

Dr. Axcier-Jouxsox. It is a very complicated question, I cer-
tainly agree. And there arve some very ditiicult problems involved.

I think Y could say, generally, that with title being granted to the
contractor, under the proposed policy, it would be possible for the
contractor to obtain patent coverage, in spite of the Freedom of In-
formation Act, but it would require the contractor to pay attention
to the disclosure when it occurs and so on, in order not to Jose rights
‘both in this country and abroad. I, for one, am particularly con-
cerned about premature disclosnre. We frequently lose rights abroad
and then find our competitors having free access to inventions made
with U. S. taxpagyer dollars. I find that an inequitable situation, and
one we certainly ought to avoid. =~ , :

As to how this all will work out in detail—that is still under con-
sideration and I am sure ERDA in particular is trying very hard to
come up with a policy that makes sense.

Mr. GarLAGHER. As you know, on the other side of the coin, as Dz,

Skolnikoff pointed out-—

There was considerable, but not unanimsous, sentiment for the establish-
ment of a broader category of Government proprietary informmation in the
FOIA to facilitate the willingness of American and foreign industry to par-
ticipate in ERDA-sponsored programs.

His other point was that foreizn countries were reluctant to par-
ticipate too, In a cooperative wav, because their own information
might surface over here because of the Freedom of Information Act.
Are we darned if we do and darned if we don’t?

Dr. Axcrer-Jorxsox. It suggests that policy may be causing some
real problems, right?. - - - -

Mr. Trornrown. I think that is the suggestion. As a matter of fact,

‘this considerably broadens the scope of the inguiry, and I think it is

appropriate to ask questions which have that cffect. I think that it is
useful to consider whether there does need to be a redefinition of
property rights which may be inadequately protected under present
patent laws, such things as property rights In technical reports and
computer software programing. I am sure that counsel here and you,
Dr. Ancker-Johnson, could point to many examples where there may
be inadequate provisions for intcllectual rights in certain classes of
property which were not even in existence at the time the patent laws
were developed, and this is an aren which certainly addresses itself to
the attention not only of the scientific cormmunity but also to the
broad question of patent laws for which the Judictary Committee has
primary legislative responsibility. :

I don’t mean to overstate, I guess I am hoping T will get some

witness to agree with the statement that I have made or to respond

to it. : :

Do éither of you have a comment with regard to that general state-
ment ? _ : .

Dr. Axcrer-Jorxsox, I might just say that the international as-
pects are quite neglected, I think. The role of science and technology
in obtaining our foreign policy objectives is becoming larger and
larger. It is quite apparent to all of us. But just hew our science and
technology should be used to obtain these objeetives is not clear, I
think, to any one. We are not in a position of such dominance in the
fields of technology as we once were. that we can afford to be eavalier
about the giving away of our teehnology. I think that we clearly
want, as a country, to help Tesser developed countries improve their
standards of Tiving, T think that iz a given. TTow we go ahout doing
thiz is very hard {o devides Ansd in the ease thet A Gadlagher Tas
maised of dotng advanced reseaeh with foreizn pariners, we open a
whole new vista of problems vegavdine proprictary richia 1 think
we want to guard against having the sane Kind of bankrapt poliey
apply in the internafional area ax we have had in onr domestic area.
Tt haen't worked domestieally, and it is not going to work interna-
tionally either, oy optnion, )

-
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We shonld he yery careful to embark on infernationd agreernents
sith clear-cuf attention to the proprictary rights issucs.

Mr. Tuonxrox. Well, T want to thank you, Dr. Ancker-Jolmson,
for u very stinudating presentation anddl response to owr qilestions.
You have elosed the hearings in this session of Congress on a very
high plain and we are appreciative of your efforts.

We look forward to working with you in the months aliead in try-
ing to develop some answers to some of the problems which have been

“indicated.

I am sure 4s we move in that direction, we will also find many new
questions to ask and I hope we will have opportunities of sharing
other occasions during the next year. : 7

You have been on the stand for 2 hours. That is a Jong time and 1
do appreciate your presentation,

Di. Axcree-Jonysox. I was very glad to be here, Mr. Chairman,
and appreciale very much your interest in this -very important
subject. ‘ . L '

[Supplemental material submitted for the record follows:]

‘ UCXITEY STATES DerArTMENT oF COMAERCE,
THE ASSISTANT SECRETARY FO SCIENCE AND TECHNOLOGY,
. Washington, D.C., December 28, 1976,
Hon, Ray THOGNTOY,

CCheirnien, Subeammitice an Bomestic awd Internatinnal Scientific Planning and

Analysis. Conunitice an Scicwce wid Technology, U.S. Howse of Represcn.
tutives, Washinglon, D.C. ’ :

DEA’ M Crzaigaay : In the course of -my October 1st apperance before _i'oilr
Subeonrmittee, I subuitted for the record certain statistical data on the number
of U8, patents issuetl to the Federal Government (as assigure) during fiseal
geers 1970-1973, These data were complied from Federal arency reports to the
Conunittes om Government Batest Policy (00U of the Federal Council on

© Science nwd Technology (now rephreed by the Committee on Intellectuial Property
Cand Information of the Pederal Coordinating Council for Scicnce, Engineering,

and Techuolozy). . )
On Qctober 13. 1976, my Depnty Assistant Secretary for Product Standards,

. Dr. Howard I. Forman, subtnitied a letter to sour Snhenmmittee with which he

enetosed additionul stulixtical data on the number of U8, patents jssoed to the
Federal Governinend (as assigned) duving ealendne pears 1631-1075, These data
wers derived from Historical Stetistics of e Unktod Staies as published by the
Burean of the Census<, Departmest of Commerce. Tite original source of these
dutat was the Patent and Tradeusark Dilice. :

X conpeatrizon of the data arising from these disparate sourees {az shown he-
Tow) reveals discrepancies wihich cannot be fully aeconnted for by varianees be-
twesn fiscal year and calendar year aceountiyg, :

PATEN'FS ISSUED TO U.S. GOVERHMINT

COGPP data PTOQ data
{fiscal year)  (calendar year)

1,E14 1,726
2,055 191
2122 1,644
1.si1 1,513
2,102 1,579
1,6

For purposes of resolving the diserepancies neted abore, T arranged for an -
andit of all patents added to the Government's portfolio since January 1, 1974,

“This aundit indieates that the figutes emnpiled by my committee are essentially

correct, and tivat the Ogures supplicd (o the Censns Parean by the Patent and
Trademark Offiee are incorvect. i

This wsttter has now beea hranght to the atfeation of the Patent Comandssioner,
and I am conifident that appopriste steps will be talien to insure greater aecu-
raey in the data supplicd to Censos e the future, .o

There exisfa oue further pant in respect toomy festimony which T wish to
clarity for the reeord. This concerns tiw aguestion which you posed regarding
the desieability of assigning ail Goverhient-ownel patents oo nuiversities on
somne equitable basis, Upon veviewing the trmeeript of any response, I realize
tims T onesleetold (o answei thee regaesis Falie ben e do s o ,

Thore are. BFosrems Lo e, three Metors whose eonfluence explains why
wabversities gud other mon-profils hinve ootperformed the Pederal Governtoent

s witde somateggne in bringing the feirs of their diseoverios to e ok plives,

i tooiee adid e and v ENnnecss ol siveraizins Lo Hrense onoan

sha, Plae 2=eeoned Faetor i jhe exi-tenee within ihe vniversily v
s oof aumressive teehinolosy franster o tions, -
bl Cneler iO0b exTensive cofuas it wWhiels ceenres beswyioli Stiil-
SHy jtnentors on e sne hand, sl Heetisees of unpiversiryvaseneri bed foch-
Bederey aihy, the sdbers Innevny ciees this interaction tohes the Forin of o con-
sl arepneeinen! whiel, inter atin, Tewds b provelnent or medihest ions
that enhanee the comtodreial potentinl of the translereed teehunlogy,
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Tnadividual expmples of sinecessfot teclingolozy tran<fee arve bnown to have
oceirred Qespite the alseiee of one and in eoe enses even Lwo) of the faetors

Bl abien

frepartant role i the overwhehindug majority of succiessiad Lransfers,

Neveribeleaz i

tivrer of fucs foeiors appent

to play an

In the hxpotherica] ease that vor presert (e, the asshromenl of ol Govern-
ment-owned petdents to nniversitivsy, the invenior of the paiented fechnology
woithd net be availible to {hee veiversity, and coadd aet, therefore, participnte
actively. In the absence of this 1kinl factor (Le, inventor parbicipation), I
find it diffenlt to believe thad the aesipupent of Govesument-owned pafents

ujticantly fprove the rate at which these

to universitivs would, of jtself, =iz

inventions arve connercinlized.
Bineerely, : T

2k

Bersy ANCLER-Jouxsox, Ph: D,
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