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SEr.URITY AGENCY ORDSR 110-1 

1. Policy--'l'he Foderal Security Agonc}' each your is eXl'"mding 
la.rgo Bu.ms in tho rorm of gj;"ants for re::icarch. Thcf>e grunts art.~ m:t.dt~ 

. priiT,ariJy by tho ?ublicl1oalth·Gervice in carrying out its broad rCGponsi-, 
btlit,y nnder the Public Health SGl"'Vice Act 1;0 promotG Clnci coord.inate 
I"oson.rch in the field of h~(1lth aild to make available information 
eonccrn:L").g such roscarch and its pZ'uctical applica.tion. 'rhe scient.ific 
and tcch,101ogical advances attributable, in varying degrees, t,) tlti.s 
expenditure of publio funds frequently include patentable inventions. 

The Agency, as a r.:att.er of policy, takes the position that the 
l'esults of research supported by gra11't.s of public moneys should be 
utilized in the manner Which wocl.d best serve the public int'crest. It 
is believed that the public interest 'Wyill in general be best served if 
invent.ive advances resulting therei'rom o..re made freely available to tha 
Gover~~ent, to science I to industry, ~~a to the general public. 

On the other hand, in some cases it may be necessary to pl~rmit- Cl 
\ltilizat/ion of' tile patent. process in order to foster .s.n adequ.s.te 
coJ11Ii1t3rcial develop:nent to make a new ~"'lveu.tion widely available.. More0ver" 
"'tt is recogniz~d that inven:'c,ions frequently a:"'ise in the course of 

.. search activities which also receiv .. subs't.antial support from other 
. .$ources" as well r.~s fro:r.1 t,r...e Federa.l grar/v. It would nO.t be consistent 

(~Fh the cooperative natuzo8 of such activities to attribute a particular 
____ -:l'e~tion primz.zoily to support receiv.3d f:::-OUl anyone sourceo In all 
these cases the Agency has a responsibility to see that the public USe 
of the fruits of the research not be unduly restricted or denied. 

; 

The follo;;r.l..ng condit-ions have been adopted tiC govern ~:.he 

ovmership of. invent.ions made in these va.:. ... ious types of s;:Ltuationso 'I'hey 
,.., are deSigned to afford .:;u:.tz.ble protection to the public: int€lri~st while 

giving c ... ppropriat.e recognition t.o the legitirr.ate in""eres~s of o:l:,her:-3 who 
. have contrj,buted to the inV~n-"ion'l ' ; 

2. Research G:c'an.l(, Pr-oirisio~s for the Ownership of Invent.ions-­
Subject to legislative cfi~tivc~s or eXecutivE;: orders pr.oviciinc- -ot'"F .. :ei':;-Ise, 
all grn .. i·i.ts in aid of research shall p:co,ride as u. conditi:on. that any 
invention arising out of tl10 activities assisted. by the gI'ant shall 
be pro::lptly and fully reportGd, and shall provide, as the head of the 
constituent ~,it may determine, either I 

I 
(a) that the ovsnership ar..d manner of dispositi'on' of all rieht:.s 

in and to such invention 5hall 'Oe subject to dctc:,. .... l!linat.iol1 
by the head of the constitu0Dt unit respon~ible for t.he grant'l 
or ~ t 
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that the O'.'ith3:I·t;hip ond disposition of all domestic rights 
shall be left for determina:tion by t.he grantee institution 
in accol"dance vii t.h the grantee t s established policies and 
procedUrt1~, ve.. th such modi:L'ic.lt,ions as Tray be agreed 
upon and specified in t.he Grant, provided the head of 
thO' constit;uent unit finds that these are such as to . 
assure -that, the invention will be made available "lithout 
unroasonable rCBtrictiol1S or- excessive royalties, and 
provided the Government 5h':111 receive a royalty-~roc 
lic_cnse~ 1v:l.th a right. to issue sUblicenses uS pl""ovicled 

. in section I. below, under any patent applied for or 
obtained upon the invention. 

Wherever pra.cticable, any ~ra.ngement, vr.i.th the gra.ntee 
pursuant, to subsection (b) shall provide in accordance 
With Execlrtive Order 9865 that there be reserved to the 
Governrnt-1nt an opt,ion, for a period- to be prescribed, to 
file for~ign patent applications' upon the inven~ion. 

3. Agency Determinations-.. ·Do:nestic Rights-'ibe domestic 
riehts in any invenil.on-no"1;'-s'i-0.:)Jcct-iocl.spoSii:.iOnby the g:a.nt.ee 
pursuant to section 2 ax'e for det.e.rminat.ion by the head of the 
~onstituent organizatJion as folIows: 

("-" 
(a) If he finds t·ha t there is adequate assura."'lce that the 

invent.ion will either bs effectively dedicated to the public, 
C'II' thatar;y pateni; which may be obtained thereU:1der will be 
generally ava:iJ .. able for royalty-f~ee and nonexcltlsive 
licensing, the effectuation of these results may be left 
to the grantee. 

(b) If hEl f:i.nds that. the invention will thereby be more 
adoquately and qu.ickly developed for widest use and that 

(0) 

. ther(;l m ... e sa:Lisfactory safeguards against ;unreasonable 
roya1'~ic;)s and r~pT'essiV'e practices, the invention may be 
ass:::...gned ,to a COillj)et.ent organizat.-ion for development a"l'ld 
administrr...tion for the term c;: the patent :or such lesser 
period as m'ly be' d.eemed necessal-y. i . 

, 
If he finds "'('h8.t tIne 'interes"t of anot.·her dontributine 
Gove.rnment. uGI:,:ncy is po..:ramount to tne int~rest of the 
I"ederal Socur·it.y Agency, or \'Jhen othe:,:-wis~ legally re(:uired 
oX' in t,he pubi.ic interest" the invention may bc left for 
disposition by that agency in accordance 'I"~:i. th i'us own policy. 
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In all other cased, he shall require that all. dm:Klstic 
right.s in t.he irJ.vention shall be. assiened to t.he united 
States unless be d8termr.:.c·s that the invention is of' such 
doubtful irapo:;:"ta.."lCG or the Gove~"'nirlel1.t IS equity in thl~ 
invention is so minol:' that protective measures) excop-'v as. 

'provided in section 4. are not necessary in the public 
interest • 

4. Licenses to tte GOyernili~)n-:-,--Any arrangement. or det.ermination 
a.s t.o the clispos{tim1 of riGht,s in--:t.r~t.ions pursuant to sections 2 
and .'3 shall requiro that there be reserved under any patent. application 
or patent thereon a' nonoxclusivc" irrevocable, l'oyalty-free license to the 
G01'0rnment 'Vith p01vor tOo [;ublic\'~nse for all governm~nt.al purpot)\,;lv. 

:;. Af':enc;v Dcterll1inations--Fo:.'ei9;n Rj.r:hts--In any eaSEl whero it 
is determined 'P"lll"'f:u~n·rto-·s0ct.-iOn-3 or h' that:. -doireS't.ic rights should 
be assigned- to the Go':erni118nt., 0:::" -'chat:. the Govern~ilent. show.d have a 
license thDreund0~, it sh.:lll l'ut'ther be detormined in \'{.:. ... i-i:;irI[; by the 
head .of t.he approp:ciz.ta ofi'ice or co:n.3tituent ol"ganization, pUr~'lja.!.ltl 
t·o E..\:ecut.ive Order 9865 and Govcrl1lii.8n"b-'i'.'id·3 :-egulations issued there-llrK:er, 
that' the Governi7lent 3h.:;.11 rese:cva an option to require the as,sit;n;nent of 
such right.s in all or in ~l1y spe!:ified foreign cO"..l."1"t,rias-, tne opt.ion "to expire 
'U111(~$'s exei'"'cisea '\-vi. thin such pe.riod oi tiriie as may be pro,vided .by reguJ;at/~ons 
is;'" ,,,,0: bY' the Chairr.lal1 of '~l-,e Gove~n;nent Patents Board. 

In any case vrhe:oe th~ inventor is not required to assign trhe 
· pat'(""'\ rights in any foreign COillltry or cOlUlt.ries to the Government, it 
r.1ay , ",,} dete:rmined that fu"1Y- c.2)plicat.ion for a p.;:.tent "Vlhich ile r:.o:;{ .file O!1. 
his own behalf in such countl'Y Qr (!our~t!'ies shall nevel"t.helass be subject 

· to the l'use::vatio:! to the GO'i'\:;!'r'J.mt~11t. of a nonexclusive, i!'revocable, 
li'Dyal.ty-.i"r06 liconse fO:-1:~ all gOV1;ll"X"lln011'{ . .s.1 purposes, which rl~sel"'vavion . 
sball 'V~'hon0VGr prac'~ic~\ble appGm' in '!.ny fOJ.:'eien pa."iiel"lt. wflic:h lilo.y j.SSU0c. 

. i 
6. O::vTI0::'sh:tn of Inventions in Ot.he:r.- C,:1scs--In i.tho cv(::nt of 

· ~].n j.rlvcni:lioll res\U"ting'·-{ro~i1~0:-~;iOy"uf~r..·So~::CC,nt.r·act rel~t.~.onship or d.ny 
arr,;.lugemenl, othe;.,'" th~.i.n .a g.T'2~"1."i:. or contX'D.ct in aid of rese~';U""ch, and l~~ado 
by il per-son not a Gov~:;:·nmer.t(, employee as defined in Agency Order~ 110, 
ov.rn\3x'ship thereof .shall be g'i..1verned ·by the terms of the agl'E;Cm0ri't~ or 
cont.ra.ct and shall be in accordance With any applicabl'" li1\V ;md regulations. 

! 
.l.n the discretion of t!J.e hea.d of the responsible const,i tuent 

org.ariization~ the award of' a felloVlship to a person not a Goverr:ment 
emp:l oye ° , as so d~fiIH]dJ may' provide f"ol" the report·ing of; .~ny inve~1t,i()n 
made durinfj the t.erm thereof, ~"'1d for itf) disposition in aCCOr(~2.r:.ce Y-r.tt.h 
the provisions of sub~oct.i.on 2 (a.) of this Order) or for :il:-s disposition 
by .Ijjhc in~:titution at which t,he rc:sear.~ch was j.,)0rformed in: ~c ... -:o:r·d&nce with 
its ~staolishcd"i.JoliciGs) if applicable to such an invE:ntion, Which rvj.th 
Lmy agreed tlo<iifications of such poliCies J n:eet. the requ:G;>ement,s of 
lluD"'ect.ion 2 (0) or 2 (c). • i 
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''--'-_'' 7. Decisio:13 ne;::aJ."dinf~ '?atcntabili ty and P.:ltc~tin::;--'l.\he 
( "')ti tuent orga...""1J..:~c3. -cion mahrig a g.i. ... ant. o:.~ cO~1.tract, in aid of research 
Sha.ll be responsible for deciding in v .... .citing 'vnether any invention, 
subject to assig~1.J'1i8nt t.o the GoverTh~Gnt. Ui"'lGOl'" sectiO:l 3 hereo.i;'" or 
otherwise, may bo patcntabltS:, a~d' whether the Ar;ency shall seek a. 
oomestic patent thereon., and :fo~ racorrill:..3nciing whathcr it .should be 
p,J.tcntcd in any forciG", countri8s. Such decisions sh2.11 be consistent 
'With f~ljency policy .3.nd in accordan,co with pcrtinc:nt law .!Ll1d rcaulations 
and o::;t!lblish"d procedures. 

All determinat,ions p\Jr~;uant to scct-ion 3, :> or 6, t:ogethcr 
"d. th any r~11ated dociGions rOf~a2"din1?' pa"t0n;t,abili ty or pat.ent.ing, -and 
My assignments and licenses or other dOculT.Gnt~ affectin~ the disposition 
or invon-cions reportee. u.."'lder these sections Yihich may have been received 
by the coy~stitucnt organiza.tion, shall be trans:nitted to the" Aecncy 
Patents" Officer for the central Agency patant files and for w~y Agency 
reports or further action Wl1ich may be appropriate. 

Any'licenses to the United States or other doc-w-r.ents evidencing' 
the Governmentls righ~s in reported inventions left for disposition by 
the gran~ee pursuant to section 2 shall si~ilarly be transmitted to the 

. Ager.cy Patents Officer. 

80 Organizat-ion and Gen~ra~ Provisions-The provisions of 
Part I of Agency Ct:-de!' 110, as revised, :.:'elating to Agency o:.. ... ganization 

'and general provisions, are applicable where app;:oopriate in connection 
(:~-_"-'ith any invention in wb.ich the Agency has an interest .. 

9. Effect-iva Dat.s.--'i'ha pl'ovisi.ons of this Agency O'.cder shall be 
applicable to det0rmil1;j,"I,:.ions or oi'~71crship and oth0r e.ecisior.s concer:cd ... "'1g 
the disposition or pa':~cn·t.ing of par'~iculal" inventions even though ,,(,he 
invent.iorJ was jll3.de pri.or to the d&.te of t..1.is Crder, or arose out of a 

.... grant or other trans&ctior.. which 'Was made prior thereto.; 

," 

December 30, ::'952 

'. , 
IS/John 
Acting 

I 
L. Tnurston 
Administrator 
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