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FEDI':RAL Si!:C~mrTY AGENCY 

1. Policy--'l'he Foderal Securit,y Af,oncy each yoar is eXl',~nding 
J.n.rgo sums in t;~o i'Orra ot f~j:".1.nt:..~ :::" or re::;l..~arch. Thone Gr~nt!; al"l.~ m:l.d~ 

.11rimurily by the Pu.blic Health 0ervice in curI"yi.ng out its br0.:J..d rc:.:;ponsi-: 
hility under the Public n03.1tn Servico AcT. to ~romot ... ~ unc.i coordinato 
l"eseorch 1.n tl1~ field of h0~lth c7l.J."'1d to m.:llcc available in:formation 
c}onCcrn:!....ig zuch research ancl its p:,~ct:Lc.:tl applisatio:;,. ·~I.C seient~ific 
and tcch...i.ological advtw'1.ccs at"c.ributable, in varying degrees~ t\) tlLi.s 
expendit~e of public funds frequently include patentable inventions. 

The Aeency, as a ~atter of policy, takes the position that the 
l'esults of ::-esearch suppo::-ted by gl"<..."'\.ts of public moneys should. be 
utilized in t~"1e m.anner wlu.ch ""lo1..:.ld best serve tZle public i:ltercst. It 
is ,believed that ,the public interest ,-;ill in gener-al be best served if 
invent.ive adva.."'lces resulting therG:.fl"'o:n dIe made f:-eely available to th~ 
Goverr~ent, to science l to industry, ~~d to ihe general public. 

On the other hand; in some cases it may be necessary to pernut a 
'lltilizat,ion o:f -tne patent. process ir... O::c.er to foster z.n adequ.ate 
COlThil.8rcia.} deve:'opmen"t tv make a new i:n~veution y."idely availc.ble. ~.{or-evver, 

"i.t is reco6niz~d that i:1-.,e:i·~ions fraqu.ent.ly a..:-ise in. t,~e course of 
.:.search activities which also receiVB substantial supp·ort from ot,heT 

.Jources, as "':ell ilS fro::! t,he FedG:. ... a.l g~a:-~t.. It would no.t oe cons:"st(;.:~r:Cr 
with toe cooper~\,tive na.tu~"e 01 sue!: 2..c':':'ivi"ci.es to Qt.tribut~ a pZ:.rt:.cu2.ar 
invc:'!tio:1. prir.1~ily to su:?port receiv<;:d f::-c-u-. anyone source" Ir.. all 
these cG.ses the .. ~gency has G.. respoTIsioili ty to see "tl:o:t the publi.c use 
of th~ i'rui ts of ·~he research not be -...mduly resti'-icted or denied. • 

The .follo;;ri~"1g co~d.i7..ions have been adopted to govern -the 
ovmership of inventions made in t~es0 v~~io~ types of s~tuationso They 
are designed to afford .::;u:.. ... ,,:.c:.!)lo 'protection to the public: inolL.tlr;:-}s7" 1'lh.il.r:: 
l~ivir..g upp~"opriat.e recogr~i"tj.oa t.o the legit:iJr.ate i.nt,eres~s of Ot,h8~!) who 

. havf:: cO~ltributc;;d to the invention. ! j 

I 
; , 

I 

2. Rcnearch G:.~ant, ?:OITicic:13 :or the ONnershtn of I!i.ve:rtions-­
Subject to leg:'51'::'L.-i""ve di:'Gc~iv0S Or" 2):':::C-"':'::'::':Vf;: orders pr~vicii:-'G ot:-.e:;:';:::;-:lse, 
all. E';ra.~ts in z.id of ::cscc.:cch shu.ll J!::"~0""id8 as u. co~c.:i:::/i'O:l thc~t a!ly 

ir~vC!n.t·ior~ a:-ising out o:f 'C~1G activi:-.ic$ assisted.. 0:1 t~e grant sha.ll 
be pro~ptly and fully :reported; ~-;.d shall provide., G.S th~ head of t.he 
constituent, ll...'1it -r...ay det0rmir,c> eit,~1.~r" I 

(a) 

. , 
i 

that the O'ln:ershir: ar.d n:anncr of disposi-ti:on of all rii.cht~s 
:in and to SUC!1 invontion sb.all be subject, ,to dctc:;, .... minaT.iol1 
by tho :1ead of the cons"titu(mt unit respon,sible for ·tr.e gram:" 
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(b) 

(e) 

" ,". 

that th·~ o\'i:-le~"t;hip nnd disposition of all domest,ic r::":;hts 
shall be left for dotormina'v::'on by the gral1tce institution 
in acoor-ciance Yr.L t.h the .:r.::.n1;oo 1 s established policies and 
proced\'!l--t:18, ·Ivi t,h such mocU .. fic..::. tio:'1s as waY' he agreed 
upon and specil'ied in ";:.he e;r.:mt, provided the head of 
tho constituent unit finds t~:tt thesa are such as to . 
assure th.:lt the inven.l.;ion will be mude available wi. thout 
unroa:sonable rC':itrictioi.1.s 0~ G:,:cc.1ssi V~ royn.l tieG, .:"\nd 
provided th-a Govcrnmcr.:t shall receive a ro:ralty-.r~uc 

license, witl1 ,~ right. to issue sublicenses as provided 
'in section 1. below, lmder an::>" patent applied for or 
obtAined. \lpOn the invention. 

V,'her~ver practicable, any arrcmgemcntl \nth the grH . .I"'1~ee 
pur$\lant~ to subsection (b) shall provide in accord~.nce 
~th Executive ~der 9865 th~t there be reBerved to the 

. Government an option, :for a Feriod t.o be prescribed;J to 
£ile foreign patent applications upon the invention. 

, 

3. l\.gency Determinst ions--DO:!1cstic Rights-'The dO:'1eS"l,jic 
riehts in any in,ieniion-n01;'-s;:~)Jcct£Oclsposi tionbJr the g'.''-cnt.ee 
pursuant. to sec~ion 2 ax'e for dat,e-rmir.l.at.io:1 by the he~d of the 
~onstituent, orgw'"1.izat.ion as -folJ.oYls: 

" 

Ca) If he finds t·hat there is adequai~e assu.r&.~cc tha.t. the 
invent,ion 'A"ilJ either b~ e:i'ec"tiv~l~r dedicated to the public, 
or that any pc;.teni~ v-rr..ich riiay be obtained thcre~i.d~r ","ill be 
generally aV2.:..1.abJ.e for :::-oyalty-r-:ee and no:n.Gxclt:..si ve 
licensing, ..I.:.ho e.1'factuation of these -results may be left 
to the grantee .. 

(b) If hEl finds 'ch<lt the invention will thereby be more 

(c} 

adoquateJ.y 8.7.id q\lic}~ly 0.eveloped for 1-ride:st. _use .?uiQ t,nat 
. there m"c s.s.tlisfactor:.r safeGuards' against :unre~.sonable 
royalt,ies ar'.d rt::pre&sive :)rac~ices, -t.he invention rr.ay be 
ass::tgned t.o a COill"i)6t·ent organiza:cio11 for develo?:7lent .s.nd 
administr6.tion for the t.E:rr,l of the patent :or such lesser 
period a.z m:j.Y be o.eerr.ea necessal'Y. 

• 
If he fir'lds th;:.t t.he int.erest of an.othor contribu"Ging 
Governraent uE;:rmcy is pG.l~a.mount to the int.~rest of "tho 
It'edcral S\)ci.lz·ity Aeency, or when othe:.. .... 1,':ise 18~fillly roru~ed 
or in t,h", pub~.ic interest" the invention ciay bo l",~'0 for 
disposi tion oy that o..6ency in accoro.w"l.ce l"ri th its 0"1."':1 polic.·y·. 
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(d) 
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.. '.- :.-' ." • 

In all other cace6, he shall require that aIL domestic 
riZh"c.s in the invention shall be o.ssier:ca to -(,he t;nit.ed 
States unless he d~ter:i'd.r..cs that the invention is of s~lch 
doubtful ir.1PO:-ta."1CG O~.... the Gov~~~nrrlel1.t I 5 'equity in the 
invention is so ltinor that protective measures) exc0p"l.i as 

'provided in sectio;"). 4. are not necessary in tl"'.e public 
interest. 

4. Licenses to t.he GOi!'er~"i:TI.'~n-:-,--Any arrangement 01-- oet.erlTlination 
as t.o the dispos{-c.iol1 o:~ r:'r;':l·~.,:; ilJ.--ir~t.::"ons pursuant to sections 2 
.and 3 shall requiro that. the::"e be reserved under any patent application 
or -patent -l:;.hGrcon a n01'l0:Kclusivn, irrevocable" royalty-frue license to the 
Go'Vern."U0nt; ,"d.th p01'J0r to aublic~nse ror all government.al purpOD~~. 

s. A(~cnc:v D.:.terminations-Fo:r~eip:n Rif,:hts-In any ca$(l where it 
'.' ,is rlt)termined Plll~u~n·r-:-to-$e.ci:ron .3 or h, th~t; CWll;eS"i.ic :::'ig::1tS si10uld 

;. 
i 

( 

00 assigned to the Goverr . .men';~, 0-: t.l"lu.i:r tho? Govern~"":1erit sho .. ..lld have a 
l:iccnne thoreund0~"', it 3h.:G.l Zu:C't.her be aetl;.1=mined .in '·c ... i·;:.ine oy the 
head .of the approp:cia.:t..:1 ci'f'ic.:e 0:': CO:rl3t.ituent. o;,:·g.::miza.tion, pur~";l.a!d~ 
to E.."'\:ccutive Order 9865 and Goverl'lIilent-\','idz :-egclati.ons issued ther(~'~rK~e!", 
that' the Governmant sh&ll reserve Cl:!.'l opt.ion to requi;,-'e the assign.;neIit of 

- ~uch rights. in all or in zny specified fo:''''aiGn cC~'>1t.rias, the o:t)":;ion t .. c <=-xpire 
'ulllc-!ss e):e~:~cise.d wi thin fjti.cl~l period of ti.r:.e as lii.ay be pro ..... -ided 'by reguJ .. u:ticns 
is!"" ''ld bY' the Cl1a.irr.lal'"J. of ·t..;-~e Goye~mnent Pa.tents Boa:;:d. 

In any case whe::-e tha inven-l:.or is not required. to assign the 
. :pat~nt rights in any fOl"sign COlL."'1try C~ ... cou.nt.~ies to tha GovernriiE::rJ.7.., it 
ttay be d0te:;:r.~J.0d t:-.I.at a::~y c..~)plic.;l·~.ion i:O"l." a. pz.':vG:i:t v:hiG~ 110 J:;.D.y" file O!: 

his' ov.rn behali in such cou:nt..::Y' 1)1:" (!cur~tri0,s s1-;3.l1 n(;yel~t.hel8SS 1::8 subject 
to th0 l'\)se:-vatiO::l t.o the GIj\"-C::':·:--.J;)~l1t. of: a nonexclnsive, i:::':!:'evoc2~b18, 
1'~a: ty-.f,l"'08 liconse for' all ·gov1;;rr:.r.:.0n't .. ;:,1 p''':L:~:)OS6S, ... vhich ::-ese:i."'va "tiion 
.shall WhO~1GVCr practic,:\bll:; appo~' in ;,";\.ny f ol~eien p3:i:'Gnt. "lr~i.Gh [il2..Y j.ssue ... 

i 
6. 0"/.11o::-sh:.1') of I:1v8ntio~s in Ot,:;'e!" Co.38s--In tho CV(~rlt of 

~.tl i,nv<!!ntion r,-~sUl-~f:;'O:;j~·10;:;::r;~oy.7t~-o-...:.--ccZ"C~t ~01~t:l.onshi.p 01'" G.l1Y 
~""""·)"l~!·nm-:::.·"'·' o+}.,::,· ... t~ ... -:' ... l .:- ("I'-•• ~ .... ~. 0· .... "ontr"'c":' ~ ..... ~.! d o~ r~s,-:,·""·""c'" '~''''(l 1,,~··1 .... ~"""'I S'"' '''· .. ~v ;.1.1 .......... J"'41. ~ t).l~ .... ~., ....... 1 ..... V ........ .1 ~.1.. ....... t.:;.~ ~4' 1:.1.,' .,~ .... , .. ~ 

by a person not Cl Oov\.:J:·nn:en"~ €m;ploY0t3 as ciE::~"i~eci in ,Agency OrdE-~c"' J.1C, 
ovm~!'ship t·;:ereol' shall b0 gov8l"ru=.:d "by t·he t.erms of the agr0cm0n'l~ O~~ 
contract and shall be ill accorciar,ce vr1..th a:ny c..pplic~b18 l.ili'/ :-;.nd regulations. 

I , 
.!.n the discr~tion of 'b~o head os. ... -thE responsible const:. tU8nt 

org"lnizativn~ the a~'1aj:'d of' a fel1o .... rs~1ir> to a !JGrson not ::..: Govcr-r:ment. 
elilp:.oyec, as so d:2!!"irH':c.} r.1,:~:r provide 1'0:" the re~)ori;.ing O.i: ... ~ .:l.ny inv8::t.ion 
li'!.ade dt:.ring the "term t:1eX'eo;~, a..'1d for it>'l di3posi tion in acco~c~Dr.c€: vr:L t.h 
the provisions or !J-u'ut.ioct.J..on ~~ (d.) of this Order, or f'or 'i""Gs disposition 
by t.he in.(.;titut .. ion at WIliC!1 t.he rc~eaf.·ch '\'las ~jerfo:rmed in ~C00l:'(i~nce .... .rith 
its ~st.ablish\3d· policies) if ilp~ilic.:1.o1Q to sucl1 an inve:n"t1.on, ,'I,lien with 
any ag::cca r.1odificJ.tions of such policies, rr.eet, the requ~e'hcnt,s of 
GIlD"'!:ci:.ion 2 «(j) or 2 (c). • : 

. . ." • • 

.. 

, . 

• 



, 

.. 
(, .. ; . . ... 

...~. .. l ;:: .t 

I. 
..... , . 

,1 "0" 

i 
i{ 
1\ 

I' 
I 

( 

" 

-4-
7. Doci::Jicm.3 ~~e~a!"di~~~ ·?at.c:lt:lbilit.y and ?.:ltc~tin:::--The 

cor!sti tuoni:', orea..i"1.~;~~.t:..ion ;i:..::lkii'ti .:l [;.I."a.."l~~ 0.:- cO~T.:.~act. i;I aid of research 
·sha.ll be resp-onsible for decidini in ..... _-riting ~\'hether any invention, 
subject to assig:1lT.0nt tio the Govern.1.3nt 1.L""ld0l'" sCCtiO:l 3 hereof' or 
ot.hervrise, rr,G.Y be pa.tcnt.z.blB, .:t~d Ylhother t?",e Agency shall seele a 
oomestic p.:ltcnt thcr~Oli., a~d :foz- raco:nn:~nc.ing 'whatho:"" it ~hocid be 
yl-tent.cd :in .:my forci[:n c01.i.ntri~~s. Such dccisior:.s shz.ll be consistent 
with A~encY' policy and in accordan.ce with portincnt law ~lld J:c~ulations 
and o~tublish0d procedures. 

All detcnninutions rmr~m:l.nt to scct.ion 3, 5 or 6; t.of~ethcr 
\''ith 'any rulat8d dwci:;io:"!s ror:;~di:1g patcnt~bility or patenting, and 
any assig:nr,ents and lic';)Dses or other dOCUiT.G"ilt~ affecting tte disrosi t,ion 
of inven-vions reportee U:ld8:i:" these sections vlhich may ha.ve aeen :::~cceived 
by the COT;stitucnt organizQ.tion, sha.ll be tl .... arts:nitt.ed to the' J\r;cncy 
Patents' Officer for the cent.ral Agency pa.tant .files und for w-"ly Agency 
reports or further act.ion \';~"l:ich ma.y be appropriate. 

Any'licenses to the United States or other doc1.:,o:ents evidencing' 
the Gove~nrr.entls ~igh~s in r~ported L~ve~tio~s left for disposition by 
'the gra~teG pursu~nt to section 2 shall siu~l~ly be trans~tted to the 

. Agency Patents Officer. 

(' 80 Organiz~tion nr.d Genc!"al Provisions-The p'l"o1,risions of 
p~t I of Age.ncy Q:r.c:ej.'" 110;, as rC"Ii..sec., :'-'elc.:;.ti:-~g to Age::-.. cy o:. .... ganiza:;:.ion 

. and 6enBral p!'OVi3io:r~s, . a:"e applicCl:~le ... · .... ~Bre app~op:"ia te in' connecti~n 
With any invo:u.ticn in j'lb.icn tile Agc:lcy has .:.n interest .. 

I 
,I " 

9. Effecti~rG De::c,c--':'ht3 p:.. ... cvis::.ons o~ . this Age:J.cy Q-.cder shall be 
app'lic:able to de'~21r;r.i:!(;:t.io~:;i· of o·.·.710rship and oth0r c.ec:'s.io.r:s conc0r~I.i."·~g 
the disposi tio:1 or P2:.-;:.c~l'c.inG of p.:;.ro·~icul2..:i..'" inventior.s ev~n though "~he 
inveni:'.iorl Vias l'll:J.de prior- to the Q<:t.te of thi.s Grder, or arose ou.t of a 
srCillt or other trans&ctio:r.. .... v(.lich '\Vas made p~ior tnaret..o. 

.' 

... I 
IS/John L. 7n=ston 
Acting Administrator 
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