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-94TH CONGRESS
2D SESSION

H.R.

IN THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES
V.tl..tVl/f'1~....-:- l21V

Mr. . introduced the following bill: which was

read twice and referred to the Committee on the

A BILL

To establish a uniform Federal policy for intellectual

property arising from Federally-sponsored research and
~.

related purpasese

1 Be it enacted by the Senate and House of Reoresentatives

2 of the United States of America in Congress assembled,

3

4

development; to protect and encourage utilization of

such technology and to further the pub~ic interest of

the United States domestically and abroad; and for other

That this Act, which may be cited as the "Federal

Xntellectual Property Policy Act of 197~, is hereby /~-'
5 adopted.

"Title I--FEDERAL INTELLECTUAL PROPERTY POLICY

'·Sec.
"lOr.
n 102.

Findings.
Declaration of purpose.

"Title lI--FUNCTIONS OF T~X OFFICE OF SCIENCE
AND TECHNOLOGY POLICY &~D THE FEDERAL
COORDINATING COUNCIL FOR SCIENCE,
ENGINEERING, AND TECHNOLOGY

"Sec.
""201e

"202.

Federal Cpardinating Council for Science,
Engineering, and Technology.
Board for Intellectual PropertYe

1
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"
"Title III-:-ALLOCATION OF PROPERTY RIGHTS I:: I:NE~nIO~S

RESULTING FROM FEDERALLY-SPO:ZSORED
RESEARCH AND DEVELOPMENT

·CHAPTER l.--INVENTIONS OF CONTRACTORS

"Sec.
11311. Criteria for the allocation of property rights

in Subject Inventions. .
11312. Other prOViSion\_

"CHAPTER 2.--INVE1ITIONS OF FEDERAL EMPLOYEES

"Sec.
"321.
"322.

"323.
"324.
"325.
"326.
"327.
"328.

Reporting of inventions.
Criteria for the allocation of rights to
inventions.
Application of criteria.
Review of Federal agency determinations.
Reassignment of rights.
Incentive Awards Program.
Income sharing from patent licenses.
Conflict of interest.

."

"Title IV--DOMESTIC AND FOREIGN PROTECTION ~lD LICENSING
OF FEDERALLY-OWNED INVENTIONS

"Sec .
.. 401.
"402.

"403.
"404.

Authorities of Federal agencies.
Authorities of the Department of Commerce
in cooperation with other Federal agencies.
Authorities of General Services Administration.
Grants of an exclusive or partially ex~lu?ive

license.

"Title V--MISCELLANEOUS

"CHAPTER l.--OTHER RELATED PROVISIONS

"Sec.
"511.
"512.

Definitions.
Relationship to antitrust laws.

"CHAPTER 2.--AMENDMENT TO OTHER ACTS

"Sec.
H521. 'Identified Acts amended.

"CHAPTER 3.--EFFECTIVE DATE PRbvISION

"Sec ..
"531. Effective date of Act.
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1 "Title I--FEDER;~:' I:-:TELLECTUX~.J PR0?:::P'':i" POLIC::."

"Sec.
" 101.
"102.

Findings.
Declaration of purpose~

2 '·S 101. Findings.

3 "The Congress, recognizing the profound i~?act of

4 science and technology on society and the interrelations

5 of 'scientific', technological, economic, social, political,

6 and institutional factors, hereby finds that~

7 " (a) The inventions in scientific and techno~ogicalJ.:'
8 fields resulting from work perfo~ed under Feceral

9 research and development constitute a valuable

10 national resource;

11 "(b) A Federal pq1icy on the allocation of "rights

12 to ir.~entions resul~ing from Federally-sponsored research

13 and eevelopment should stimulate i~vento=s, meet the needs

14 of the Federal Government, recognize the equities of the

15 Federal empl~yee-inventor a~d the Federal Gov~F~~ent

16 contractor, and serve the public interest; and

17 "(c) The pUblic interest would be better served if

18 greater efforts were made to obtain patent protection,

19 both domestic and foreign, and to promote the interests

20 of b~e United State and the commercial use of "new techno-

21 logy resulting from FederallY~5ponscred research ~~d

22 development, both in the United States and foreign

23 countries, as appropriate.

2-4 "Sec. 102. Declaration of purpose.

25 "It is the-purpose of this Act to:

26 "(a) Establish a uniform Federal policy 'for matters

27 of intellectual property arising from Federally-sponsored

28 research anddeveloprnent;

29 ft(b) Provide for uniformimplementation>of~eprovi$ions

30 of this Act, and to make ~ continuing effort to monitor

31 such implementation;

3
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Federally-owned inventions, with the objective of strengthening.
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18

19

20

21

"(c) To allocate rights to contractor inventions which

result from Federally-sponsored research and develo?~ent

so as to

" (I) encourage the participation of the most

qualified and competent contractors,

"(2) foster competition,

It(3) promote the widespread utilization of

the inventions, and

"(4) reduce the administrative burdens, both for th:~

"-
Federal agencies and its contractors;

" (d) To allocate rights to Federal employee invent~ons

in an equitable manner;

" (e) To -provide for a domestic and fore'ignprotection

and licensing program to obtain commercial utilization of

~~e Nation's economy and expanding its do~estic and

foreign markets; and

II (f) To amend all other Acts arid abolish t..'I]e- Executive'

Orders regarding the allocation of·~ights to inventions

which resul~ from Federally-sponsored research and develop-

ment and the licensing of Federally-o~ned patents.

4
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1 "Ti tIe II--FC::C·TIONS OF TS OFFICE: 02 seIE::C::::
2 J.~tD TECl-E.WLOGY POLICY' .::.;:D 'i'HE F:::D2R;'.L
3 COORD:L:~~.hTn~G C;:-·;::CI:.. FJ~. SCIE:~C~,

4 E:,!GINEERING t A;::J T2CE::;:'J!.OGY

.....
9. P.L. 94-282) hereinafter referred to as the 'Council'

8 Engineering, and Technology (established by Title IV,

Federal Coordinating Coa~cil for Science,
Engineering, and Tech~olo~y.

Board for Intellectual ?roperty."202.

"Sec~

" 201.

5 liS 201. Federal Coordinating Council for Science,
6 Engineering, and Technology.

7 "(a) The Federal Coordinating Council for Science,

10 shall ~ake reconmendations to the Director of the Office

11 of Science and Technology Policy COST?) hereinafter

12 referred to as the 'Director', with _regard to:

13

14

It (l) Uniform and effective planning and ad..~inistra-

tion of Federal prograns pertaining to inventions.

15

16

?~~e~ts, trademarks, co?yrights, rights in t~chnical

~ata, and matters connected therewith.

17 "(2) Uniform policies, regulations, guidelines and

21 11(3) Uniformity and effectiveness of interpretation

18

19

20

22

23

·24

practices to carry out ~~e provisions of this Act

and other Federal Government objectives in the field

of intellectual property.

and implementation by individual Federal agencies of

the.provisions of this Act and other related Federal

Government p9licies, resulations and practices.

25 "(b) Recommendations regarding oatters set forth in

26 subsection (a) which are made by the COUNCIL and adopted

27 by the Director will be pro~ulgated to the Federal agencies

28 through appropriate ·channely' "J ,(,,0..:-.'~{ t-v ~!J·k('< k'C.
29 "(c) In order to carry out. the responsibilities set

30 for~1 in subsections (a) and (b) ;<the COD~CIL is autho~ized

3). to

32 "-(l} Acquire data and r·~po;:,"t.s fro:n the Federal

5



rights in technical data, and matters connected ,.

a;encies· on the interpretation and i::l?lsr:1entation

practices.

~.

by the COUNCI:4~

"(4) Consider problems and developments in the

policy or uniform accornodation or irnple~entation by

fields of inventions, patents, tradenarks, copyrights;

of this Act and related policies, regulations and

If(S} Publish annually a report· on COU~CILefforts,

liS 202. Board for Intellectual ·Property.

findings and recommendations.

"{3) Analyze on a continuing basis data acquired

Federal ag~ncies.

therewith and the impact of such on Federal Government

by a Federal agency, Federal agency i~plenentation

of the provisions of this Act.

"(2) Review on its own initiative, or upon request

the COUNCIL and such Federal agencies as may be

"The Director ~hallestablish or designate a Board.or

Boards for intellectual property (hereinafter referred

to as the "BOARO l1
) as required, to make approvals and

determinations and to hear appeals as provided for in

appropriate. The BOARD may perform any and all acts,

this Act. In exercising its authority and in developipg

its rules and procedures, the BOARD shall consult with

Dec~i~ns of the BOARD under Sections 311. (b) (2) (C),

(D) '" (E), a U> of this Act, shall be appealable to

the United States Court ofClairns~,

and issue such orders# not inconsistent with the Act,

as may be necessary in the execution of its functions.

·
." ,.
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1 "TitIe III--..1U.LOCATION OF PROPERTY RIGH":'S I~\ I:~'/E::TIO:';S

2 RESULTING FROM FEDERALLY-SPO:~SORED RESE.;.nCH
3 ~~D DEVELOPHENT

"CHAPTER 1. --INVENTIONS OF CONTRACTORS

"Sec.
" 311.

"312.

Criteria for the allocation of prope~ty rights
in Subject Inventions.
Other provisions.

4 "~311. Criteria for the allocation of pro?e~ty rights
5 in Subject Inventi~ns.

6

7

8

9

liThe allocation of property rights in Subject Inventions

shall be determined by uniform regulations It; ss'j;"se-::'}y{'"t;:@ =;::=22~-' .~.._~
r-dm"t6;rli"iiiXEZ? Of Ge:.•er-a-fFSElv i.... ek' aI.a : 'ury i..:""·' D

~e~ploying a single patent rights clause in ~ll

12 311. (1)) (2), or as provided in Section 312. (c). Such a

14 the following:

13 patent rights clause shall include provisions for

.~¥"...

\ :.\
Invention which is or may bep:~.tentable under the laws

Federal agency with (1) a disclosure of each Subject

15 "(a) Reoortina requirements and declaration of intent.--

10 instances except as ~ay be provided in such regulations,

11 subject' to the minimum rights acquired under Section

16 The contractor shall promptly previde the spon'soring

17

18

19 of the United States: (2) an election whether the con-

20 tractor intends to file a patent application on the

21 Subject Invention; and (3) if the contractor elects to

filed.

file, a. declaration of 'the contractor I 5 intent to corn-

public information disclosing such invention for a

tr~j--1, J ,()b<
mercialize oro~herwise achieve the wide"spread util.iza- '. ' I ('1.) (Ll "i'

. f .. . .r;;;:h [;lee. f-., '"I:. A / .... "'---1t10n 0 the 1nvent~on by the publ~c. T e Federal i' ". -J, .
. "., "e. .1'->..... e ,cf- 0\... .

Government may withhold publication 0,," r.slease to the t .... Ie1. ,/.··",..;e WII-~

. IC!?",,;! L Q, ,J d r .;....e..
SI:>rf"fo tUN.) . .
reel" n. .~ I tlJ t'.1ft j .

reasonable time in order for a patent application to be27

23

22

2·1

25

26

28

f.'! L I.,:'
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3D

31

32

II (b) Minimum riq~ts to the Federal Govern~ent and the

public.--Each Federal agency shali acquire on behalf

of the Federal Government at the time of· contracting:

"(1) Where the contractOr elects not to file

a patent applicationona Subject Invention

in any country, title to such inven~iQns,

subject to any revocable or irrevocable nonexclus­

ive license which the contractor rr~y be-permitted

to retain; and
M'

"(2) Where the contractor elects to file

a patent application in accordance with sub-

section ee):

"CA) The right to require periodic written

reports "at reasonable intervals and partic-

ularly, when specifically requested by the

Federal agency, reports on the co~ercial

use or other form of utilizationhy the

pUblic that is being made or is intended" to

be made of any Subject Inve~tion;

"(B) A nonexclusive, nontransferable, irrevqcable,

paid-up license to practice or have practiced

for the Federal GoverThT.ent any Subject

Invention throughout the world by or on"'

behalf~f the Federal Gover~~ent (including

any Federal agency), and it may acquire additional

rights to sublicense any State or domestic local

'. governmentf tg 5J1h~'asr,e 'all) L.ea~' s-fcrk P?n'
~nerDtT! t ,,!1;:I=~~:LF!';::"-;Q .<:qrei :0 pa' i ~':T GO 1 iiifi" __ ('"

_ ti.~~· or anyexisti::1g or future treaty or,
agreement when the Federal agency determines it

would be in the national interest to acquire such

additional rights.

8
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26

27

2B

29

30

II (C) '1"h2 right o£t~e F8.-:'=~~Z\1 J.S;c::•• ~y. to

reguir~ ~h~ co~t~~=~0= to'sr~nt a n0ncxcl~siv~,.

partiallyexclus iv,; 'or 'e:-:c l'..J.siV2 lice:.se toa

responsible ap?lica~t O~ ap?lic~nts in a~y

field of use of the Subject Invention upon

te~m5 reaso~able u~je~ thecircu~sta~ce5, or

to grant such licenses itself, or to require

an assignnent of the Su~ject Invention to the

Federal Government, if the Federal agency determines

such action is necessary because the contractor

has not taken, or is not expe~ted to take within

a reasonable ti~el effective steps to achieve

practical application 0: the Subject Invention

in such field of use. Such determination of th~

Federal agency maybe appealed to the BOARD.

II (D) The right of the BOARD to" require the

contractor to grant a nonexclusive, partially

exclusive, or e~clusive license to a responsible

applicant or applicants, upon "terms reasonable

under the circumstances, or to ueter~ine that

the Federal agency should grant such a

license itself, follo~'ling a heari.ng upon notice

thereof to the public, u?on a petition by an

intere'sted person justifyin":; such hearing, if

the BOARD determines, upon review of such

material as the SOARD dee~s relevant, and after

ilia contractor or such o"tf-.er: inte'rested pe:rson

has had the opportunity to provide such relevan~

and ~aterial infornation as the BOARD may require,

that such actio~ is necessary:

9

"



Of- ';'

,1 "( i) to G!.llc\"i:,!.tch~~l':.:--;.. s~:C::i', 0:-

2 welfare needs. provic~d th2 co~~~~ctor

3

4

anc/or its licensees are no':. s~tisfyi~S

such needs consistent with conditions

5 reasonable under the circ~~stances; or

6 n(ii) to the extent that the Subj-ect Invention

7 is required fo!' ?ublic us~~ by Fe::1e~al

after the contractor or other interested person

has had the opportunity to provide such

material as the BOARD deems relevant,' and

J"2 i<"f4AJ,-----
...

The right of the, BOARD to require

the circumstances.

created -by the ,Federal regulations

~le contractor to grant a nonexclusive,

regulation, provided the contractor and/or

its licensees are not satisfying market needs

partially exclusive, or exclusive license to

deteroine that the Federal agency should grant

if the BOARD determines, upon review of such

notice thereof to the public, u?on a petition

( rl-«.fc
consistent with conditions reasonable ~~der

-~/..:;;;'(lil) fa feu'/; kfC
rnr e l "7'{e.........,•..;/.v/,a'i/
Or: n-.-e- VA(];4./ Jkf.y
~?'('ldtf·/'J

db I (''''' II, \/eJ
17--e't 'm .t,,'f:j 'he
P,?~.....41--r c:N (J,c.
-r;. c~ ;v~4' (,
et~"e-t~ tP____..-fi-- ~
j)"lI/-,.,,1 \, 7 '
(' I-z"b' /, f'J c", &\ ""­

such a license itself I follo ...ling a h::=:aring upo~ :'/'IJi/--1i! l ....jJ j',,~

C"JJ~J~'
---.;. '.

reasonable under the circQ~stancesl or to

by an interested person justifying such hearing,

" (E)

. responsible applicant or applicants, upon t~rms

9

8

12

20

10

14

16

17

18

21

22

23

24

25

13,

'19

11

15

'26 relevant and materialin£ormation. as the

27

28

BOARD may require, that the exclusive rights to

such Subject Invention in the contractor has

29 tended substantially tol~sgen co~petition or to

30 result in undue narket concentration in any

31 section of the United St-at€~s in any line ·of

32 commerce to ,which th~ technologyrela,tes ~or

33 to createorrrraint,di'n:othet',./si'tuatibns inconsisterit

34 with the antitrust law3.

;'0
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1

2

U'() 'l'he ri<;ht of the BO.~~RD; co;:,=:e:1cing te:-:.

ye~rs fro::-, the date th~ ,Scbject rnvcntio!1

3

4

was made or five years a=~er firs~ ?ublic

use or \on sale in the United St2,tcS, whichever

licensee who has attempted un5uc~ssrully to

itself,

ospective

ne<.:eS5a.~y to

to require the

to deternine that the

upon terns reasonable

~~a~t a nonexclusive, partially
~

excAus~e license to a responsible

(excepting that ti~~ beforeoccurs

under the

applicant or applica~~

exclusive, or

Federal agency should gra~~

following ~

the pUblic, upon

contractor

12

5

6

7

8

9

10

13

14

11

15

16

17

1B

obtain such a license from the contractor

and j~sti£ying such a hea~ing, if the D~P~

determines, in view of the £acto~s S&t for

19

20

in Section 312. (b), that'~uch licensing would

best support the overall purposes of this ActD

21

22

23

II {3} Prior t~?l action pursuant to Sections

311. (bl (2) (D)" (E) ,~), the BOARD shall consult

with the Federal agency involved.

24 lI(e) Contractor's riqhts.--The contractor shall retain

-25 a defeasible ti~le to only .thoseSubject Inventions

26 (including the right to license or assign all or part

27 of its interests therein) on vlhich the contractor files

28 a United S~ate5 patent a?pl~cation and declares' its intent

29 to a<;:hieve practical application of the Subject Invention.

30 Such title in the con'tractor sh2.11 perrl.it the con~ra::::tor to

31 rei.:a:i.n exclusive commercial ri(~hts to the invention s'ibje~t

32 to·a:ll ·the rights. granted':::';:.o·thc-;'F.-ed~:=ralGOve'rnment·

11



in subsection (b) (2). The contractorls enployee

~

-~ •.. .-"-'

-'f v'! ;(

or

or

as

BoiLqn way consider,

Section

the right of· the

relative contributions of\the Fed~ral

whi.ch ,the SubjectXnvention relates;

GO~:Lr.~ent and '~.e.. contractor or

li~:~ees, if an~1 to the making

0y the Subject Invention;

l:~~) The relative contributions of the Fec~ral,

" (1)

this Act.

,Government and the contractor 'or 'its assigne
i

! licensees, if any, to the field of technology t

/,

of

inventor may also retain the cont;-actorls rights under

ns 312. Other provisions.

Extension of contractor's exclusive co~~ercial/~'

the right to require

311. (b)(2) (F)

this subsection with permission of the contractor at

the discretion of the sponsoring Fede=al agency.

The grant

information as the
\

appropriate:

among others,

Federal ,agency to

I
deems relevant, I~nd after the

other interested p~fsons have'~~__

p~ovide4such relevtnt and material
/

I ,
agency/may requl.re, that

suppoy{ the overall P?r~oses
/

ageylcy.determination may
, -

"' 0'"'''' '0 .,. orne"~ .00""'0. o•••

interested person involvepf ·n such determination~

nCb) . BOARD considera~ons. In determining whether
)

.l. ... '=''\l.ts. --Each sponsoring Federal agency, for good
\

shown by the contractor, may extend the period of

the tractor's exclusive cOr:L~ercial rights proy'ided ..
: . i. ,#

fo} in 311. (b) (2) (F)(" i i oWlng pot" - ; .. 'bg ".:' ~-> 1L.:/
~. . J \ .' W

& O' • , ,

--~ _. ... - I'" I
. / .,......e~."..,'~ .t

extenSl.on' shall be baspd upon l I 1 ~ ./ '0(...,

I .,/',.
Federal agency, upq:n review . <.C~;;J· h f /

~. to

1

2

3

4
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6

7

8

9

·10

11

12

13

14

15

16
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19
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24

25
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27
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33

34

35
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I

'\ I
":""'."~/'."-'

)
Ii ~
.f \. '~"".'l' ~:;o. ".~

< ,~J- "'""<! &t

~-"-'

in assisting

on cOr:lpetition

on incentives'

other Subject Inventions;

of the proole~~t solves;

has 53tisfiedthe ?~r?os~s/5f

utilization ~. the Subject Invention;

under which the S~ject

economically depress~, low-income, and

e t~lpe and

The de')ree to ~"'hich utiliz~tiOll c; t::'-?

to

and

and

and

s~all busin¢sses and rnino=ity~businessenterprisest

" ( 5)

.. (4)

" (6)

"0/>

2

4

3

7

5

6

9

1

8

2'0 licePI'se should be exercised, the BO,~RD may specif

13

12. _ e w~t the pu io health, safety or welIare;

17 labor s{irplus areas.

19 licens~g or the right of L,e

18 "i~h=:l it!' is determined that the right

10

11

14

15

16

21 •• ,t~s and conditions, including royalties

22 ·lifany, and the duration and field of use

23 ~i~1e) Alternative criteria for the allocation of

24 property rights in Subject Inventions.

pursuant to Section 311

"­
" (1 of a Federal agency may deviate on a \

....oy-case . - ;; I' G7P??natent rigEt:,S'-·.'·· \ :q __r~~

clause normally used"~---'-~-:'~:;-"~~I T
shall be published an.~...;._.~.~....;_~~ea"~.__;__;._:""~t~h~e:~.~~O~~~'I;IC;I~L~f~ f.

revie ance ,...·it;~ i"t.5 respbnsibilit lae"L'-
-=-;=---- ::::~

-:~== i~ 2EF.lt. (aPO¥""'EHi~-r.et.. .-:> .

$Jir The regulations adopted

27

29

28

30

25

26

'31

32

33

may" permit deviation to the mi:1imu:<1 rights c::cquired, .-

under Sect'ion 311". (b) (2l'on acla'ss' basis in:

13
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1

2

"CA) contr~cts in...~lv.ing COS?:-::sc::;e,:l, CO.5t

sharing, or joint ventu~e re5~arc~ ~he~ th~con-

."'--" .. '

3 tractor is required to :.take a substan~ialco::tri-

4 bution of funds, £a=ilities,or equi?~e~tto the

5

6

~',ork perforned under the 'contract; an'::.

" (B) special contracting situations such as ~
Federal price or purchase su?ports and Federal

~.

./secured

-~----'". --: .tj':'''''''. 'e:;;;-ptti Sectwn

loan or loan guarantees.

., (~ Ho deviation un~_~h.Ls---;9ubsectionshall \0,

ld

8

7

9

10

11

12

.~

J

/
/,

./

'/ ~

..,../'
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1 "CHAPTER 2. -- Ii'.'VE~~TImiS OF FE:JER.~L E.\lPLOY2ES

"Sec.
321­

" 322.

323.
" 324.
II 325.

326.
II 327.

328.

Reporting of inventions-.
Criteria for ~~e allocation of rights to
inventions.
Application of criteria.
Review of Federal agency determinations.
Reassignment of rights.
Incentive Awards Program.
In=rnne sharing from patent licen~es.

Conflict of interest.

Li.cense to practice or have pract.:iced fort.."1e Federal

which bear a relation to the duties of ,the. Federal

the entire right, title and interest in and -to any'

.,

Reporting of inventions."s 321.

nonexclusive, nontrar.sfe:::-able t' i::-revocable, paid-up

invention made by the employee-inventor, subject to a

"(b) A Federal employee shall be entitled to retain

oJ:",on'}:;ehalf of the Federal::Gov'~';::f'..ment (including any

accordance with the following cri.teria:

agency.

liS 322. Criteria for thto!:! allocation of rights to inventions.

"Subject 'to prescribed rules and reg'..l.lations ~ "i\i7iilEl;y

ner Qt Ho '. LtG ..a '" • ,!!mat{ IIffSd1 each

"All inventions made by Federal employees while under

the administrative jurisdiction of a!ederal agency sh~11

be reported to the designated au·thority o! that Federal

Federal agency) in any case Where the invention does' not

Gover~~ent any such invention 'throughout the world by

under the administrative jurisdiction of such agency, in

II (a) The Federa.lr Government shall obtain, subject to
",~(el .

subsection (c)', the en-tire right, title and interest
f!-

in and to all inventions made by any Federal employee

employrae.nt;

em?loyee-inventor, or are made in consequence of his

Fede~al: agency shall determine the ~espective rights of the'

Federal Government and of th~ Federal employee-inventor

in and to any invention made' by a Federale~p~9yee while

2

3

~

5

6

7

.~
8

9

f 10

11

12

13

14

1 --,
16

17

18

19

20

21

22

.23

24

25

26

27

23

,];'5



bear a relation to the c.:L:ties of th.,:. e::-;?loyee-i::.n~~t~r

or was not m~de in co~s~s~enc~ 0= his ~~?lo~~en~i b~~

~as made with aco~tribution by the Fe2e~al Gcve=n~e~t

of ff.l.cilities, equi?::le:r,t, ;;:aterials', :U:lCS, or inforo.:.a-

tion, or of tine Or services of other Feceral eo?!oyees

on official duty; and further, the Feder~l agency_~ay

acquire additional rights to sublice~se a~y State or

~:~::::: :o:al g:~:r;:e:;'::gltp:::::C:~;:j:::::;::J~:.or
any eXisting or future treaty or agreement where the

)' cl=c~
/lee,

Federal agency determfnes it would be in the national

interest to acquire su~ additional rights;

II {c} The Federal" employee 'may obtain t.."1e entire right,

title and interest in and to an invention in any cou~try,
,

subje::t ·t.o the license and 5ubliceqsing rights set. forth

in s'~section (b), where the Feder~l agency, determines that

the=e is insufficient interest in the invention to justify ~.

se~king patent protection ·in that coun~ry, althou~h the

Federal Goverlli~ent may have taken title to the invention

or may be entitled to the ent.ire, right; ti~le and

interest therein under subsection (a), provided however,

6C fJC~

fJ"A 1/('/
Application of criteria.

....'ithin subsections- (a.)-, (b), or {e} .

"(d) A Federal employee shall be en~itled to retain

~nvention if it is in the public interest; and

nothing in this paragraph shall prevent a Federal a~en9Y

from publishing or dedicating to the public such an

30 "{a} In applying the criteria ot Section 322 -to the

26 clle entire right, title and interest in and to any

27 invention made by the employee in any case not

31 facts and circumstances relating to the ~aking of any

28 . falling

.-- 29 ~s 323'

;',"",

32 particular invention,

"'-7 (e) !'Ift'f,I),'f;,Jh.""/h,J t;,j of" ~,j N6fc'<!a rJ" " hJ?<'·~1 .
~.. ( 17-tK!.·•.····•..... ". "''t tJd"c '1 M.,.u!.f e",1l'!t if. 1,'/(" ."'J/l <?",""-,,,,''/;.s ;,V I n... 0 h .. '< If'\6J crrl".'·O:i'" 'J 0''2., (''''I'fY''-/e ~~" /. "J .vl;",,, <"4., 1vI~( d Il ,.!,...(I..r;("c{

"~ cqi, ~, 1~.n/,.,.(!/;},1/] !-://ur'v.f,.,,:/) (t,e.,U'lI/e.t?, ,0. .4 (6) ~th .I£." ."\/:';~'{-<' ~.,,::. f.:'.'2 I, .;Z'h'."V'i.;'t:, .. u.r: s'" ,.-.Jt'?" A'jJ '~"'.(. c', r 1-fll" ,n<J
'-'-, ,} ,."" ...,.~ ,v'--<~··v- r~..c:, !.-'--"!;,';'{""'(.. ~.r.'l.'.. ''1 ;I!~';...;}r: /(,. ,.-.... ~ c v'-
s,"~.....' ,)-'} ~(.AJ".7Y~t.'1'1 c,_c~;.,-:t"V!'; /.;'.iI7 ("'N (~f' r- ....c};".~<j , 1~~c:l'/",,'-/~ c-i

. ._._.~__;{;;j/~ i,,"'./2.;(./J:.. . ~ ..1 •.. •. / - " '., .



1 "(1) it shall be presumed that: an invention falls

2 within the criteria of Sec~ion 322. (c) wher. made by
3 a Federal employee ..,:ha is employed or assigned to

4 "(A) invent 0= improve or perfect any art, ~achine,

5 manufacture, ·or composition of matter,

6

7

8

9

II (B) conduct or perform research, development \-fork,

or both,

.. (C) supervise,' dir.ect" coordinate r ,or review

Feder?lly-financed or condu=tcd resea~ch, develGpment

10 wQrk, or'both, or

11

12

13

14

15

16

"(0) act in a liaison capacity among Federal or
~-

non-Federal agencies, or individuals engaged in

such -work rand

"(2) it shall be presumed that an invention falls

within the criteria of Section' 322. (b) when made

by any other Fed~ral employee.

17 "(b) Either pre'sumption 0·£ subsection (a) r.1ay be

18 rebutted by th.e' facts or circumstances attendant upon

19 the conditions under which any particular invention

20 is made.

21 uS 324. Review of Federal agency determinations.

22 "Federal agency determinations ~egarding ~,e respective

23 rights of: the Federal Government ane the Federal

24 employee-inventor are to be reviewed i~ accordance with

25 prescribed rules' and regulations issued pursuant to

26 Section 322 where

27 "(1) the Federal agency dete~ines not to acquire

28 ·all right, title and interest in an invention, or

1'7

34 greater than the FederalGoverr~ent is entitled t~

33 evidence that it has acquired rights in an invention

the determination requests such a review.

n(2} the Federal employee-inventor who is aggrieved by

31 '\'S3)2:5. Reassignment of rights.

32 "Where a Federal agency finds-on the basisbf new

29

30



1 aS5ert und~r t~~ criteria c~ Section 322, the Fc~~~~l

2age:1cy shall adjust such i:1e::z:..:i:.y by gr~n~in:::: qr~,;:,~er

3 rights to the Fede:::-al e:-:'lp1:::-ye~-invent'Jr n.::C'ess~ry to

4 correct the ineq~ity.

5 liS 326. Ins.entive A~'iards ?r·:;.gra!':\.

6 "(a) - Incentive .;-,.;ards !':'::l:J be g:::ante,s, to ?e~eral

7 employee-inventors in order to:

.8 "(1) Monetarily reward orother~ise recognize

9 Federal employees for inventions; and oA.

10 "(2) Stimulate inventive creativeness and encourage

11 Federal employees to discloset~eir inventions

12 and thus to enhance the transfer and utilriation

13 of related technology.

14 neb; These awards shall be granted ·pursuant to the

15 provisions of Title 5, Chapter 45 a;ld Title 10, Chapter

16 57, ?::..d in accordance with implementing regulatior..s thereunde:

17 exce?~ as nrodified herein. Existing statutory:provisicns

IS for awards shall remain ~~affecte~ by ~1is section.

19 . II (c) 'l'he amouZlt of the e.'Nard for an invention \1111

20 be based on:

21 ~(1) The extent to which the invention advances the

22 state of the art;

23 "(2) The. scope of the application of the invention;

24 II (3) The importance of the invention in terms of

25 its value and benefits ~to'the Federal Govera~ent;

26 and

27 ~. (4) The extent to which the inve:l.tion has achieved

28 utilization by ~he public;

29 "td) Awards far an invention of up to $1.0, 000 ;,:ay be

30 granted by the Head ofa Fe~cral agency. Awards, in

31 excess of $10,000 but not i~ excess of $50,000 may be

32'gz:ari"t,e'd

H::



..
1 tl (I) for Fede::al ci'."ilian c.-::::J1oy~es b:l t;'l~ Eeac 0: t:t2

2 .Federal C\9Bnc~' with t~; ap;::"":n'~l 0: t;le, Ci,,"il

29 iJ.SS .igns ~

31 0.£ a Federal e!':'Cployee-in-,>e:1.t.orshall be paid fr.onthe

30 "(f) A cash aHard and eX?c!1S'2 £0:::' honorar~,~ecS'gnition

"

~

shall de:te':1'\"'~_r'.e

p;::imerilr

of the -Feie:::'~1v.ge;,c:y

19

of. ,"th.e.···F.ecer::ll;;.agen-.:y

"')
~

approval of the SeGreta~y of Defense, anc

Service Co~mission,

Transportation,

Navy with the approval of th~ Secretary of

"( 3) for r.18::iliers of the U:li~~c. States Coast

. Guard "'hen notoper,atin9" as a service in the

u (2) for rne:t:".bers of the A!."::J.e~ Forces ;,'li th the

on recommendation that the invention, is highly e):cepticnal

fun d_qx:a.pprop ::ria t i on

b,,,,,,fiting. ~crad

\ .........-I"
~ "+- li'

\. "--'i-­
--..- --~:- "~'~~-

---:"--. ~~;

to the regular pay of the recipient. Acceptance of

agency, based upon the value and benefit of the inve~tor's

cont:::i~ution, recommends to the Chairman of t~e Civil

and unusually outstandirtg. A\'lards in excess of $50 i 900 raa1

be made in those instances where the Head of the Federal

Hana;e::".ent and Budget that a 'Presidential a,vlard be made.

.ServiceCo~7.issio~ and the Director of the Office of

7 Upo:l-:=ridorscment of both tjle Chairnan of the Civil Service

8 Co~ission and the Director of the Office of Management

0' exces50f $50,000 and an hoao:,:ary recognition, may be

1 granted as deemed appropriate.

2 !'(e) A cash award under~~is section is in.addition

9 and Budget and approval by the President, an award in

25 t.hat any use bY,the Federal,Govcrn:nent of- an idea,IIlethoG.,

26 or device for which the aw~rd is ~ade does not form b~e

27 basis of a furthe~ clai~ of any nat~re against ~~e

28- Federal Govern.'":1ent by the re::ipierit, his hei:-:s, or

33

-3.2

24 a c~sh .award under this section cOTIstitutesan- agreement

9

8

7

10

11

5

6

4

~,

J
3

)
Ji
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f-
n 328. Conflict of interest.

agency awards ane the ?resi~ent s~all ceter~i~~ the

forPrasidential awards ~a6~ under scbsection (~).

II (kp ~,zothing containec ,in this section shallbe~
.... J-.,.., "'.::; ~ ~ .;.... h _. '~~. ..., .. ' '"\ ... , Y' .1· ~ .r,,, ':"""'':;'0''"'co..s_.u~,. to l.".c t.e ,as,_".,o,.~_) ~O\.er o. t,•. cw __ d . •••••• ,

agency to grant or not gra~~ an incentive award u~cer

the <J,i:lOLl.:lt to be paid by t?acl': fc':'eral agc::..=y :or Federal

"In addition to awards as provided in Section 326, in

this section.

liS 327. income sharing frmn patent licenses.

a~ount of the aWurd to b~ paid by eac~ Federal as~~cy

pate~t licenses for an invention, such Federal agency

the Civil Service Commission.

/

'1De":errninations of Z'.:l appointing official pursuant to . . ,z.."J?;
, ,J./ ~"j/I

Sectic:l 208(b) of Title 18, United,'States Code, regarding "':/ ,//l'" , '

the pco~otion of a Federal employee'S invention by such t·~~
,

instances where a Federal agency grants income bearing

may s~are the income receiVEd \1ith tll.e Federal employee....

employee shall be subject to regUlations prescribed by

. 'inve::tor.

.'
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
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(;) /)
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·1 "'i'i tlc IV~-D01·1ESTIC i!.:~D FO;;~IG:'~- 'P-~07r:C7IO:: ;~:~DLICr::~Sr::G

2

"513:':.
"401.
"402.

If ,; 0 3.
"404.

or r';:Dr:F-;l,:'Y-O~::'::';) :::"l:2:·;':'I::;::S

Authorities of Fe:1eral a::;e:1..:::ies.
Al~thorities of the De?2!.=t~8nt of Cc::::;-:e.::"ce
in ':::Joperation Hith o-c.he::Fcc.eral d:;J'encies
Authorities of General Se~vices Ac~inistra ion.
Grants of an exclusiv-OZ! or partially e):c: 1'..:, s ve
license:.

3 If!; 401. Authqritiesof Feue:::-al ~0enoies.

4 I!The Federal agencies are autho:=ized:

5 I! (a) To apply for, obtain and maintai;'l patents or ot..~er

6 forms of protection in the United States and in foreign

7 countries on inventions in which the Federal Government

8 owns a right, title or interest~

9 'I (b) To promote the licensing of inventions covered by

10 Federally-owned patent applications, patents o£ other

11 fOl~S ~= protection obtained ~ith ~~e objective of

12 maxi=izing utilization by the pUblic of L;e inventions

13 covered thereby.

14 "(0) To grant nonexclusive, exclusive, or partially

J.5 exclusive licenses under Federall:t·-owned patent applica~

16 tions, patents or other forms of protection obtained

17 royalty-free or tor 'royalties or other conside~atio~:

18 and en such terms and concition3 including the "grant to

19 th~ licensee the right of e~forcement pursuant to L~e

20 provisions of T~tle 35, Chapter 28, USC, as deened

21 .' :'c.?p:=opriate in t..,~ public inta'r~'s:t.

22· ~(d) To make ~~rket su=vey~ a~d other investigations

23" for determining the· potential oi invencions for domestic

24 and foreign licensing and cthc~!'orr.lsof utilization;

'25 to acqui~e technical information and engage in negotiations

26 and other activities for promoting t.lle licensing and :02::

27 the ?urpose of enhancing their mar:!~=tcbilityand

::28 'p_ur~_Lh::,utili,z";'l.tiQn.

7".1



5 "(f) To undertake the ahove an:: all oti,'.3::' suitable

I':q£:-F;
~vJ;J(:u:",:

... ../'.
I'V"j"I',.

:;:r".::-:-licnt.ion c-=:- r~leD.5e- t::J ~>:2 ?:';;.lli::"(e) TOHithh1

3 Governi71ent Ci"ns la rigr:.t, title: 0:':' i:;t~res': =0:: a ::::easont.:ole
I\'

4 time in o~6er for a patent·~P?licat~o~ to b2 iilcc.

6 and necess~ry ste?3 to protect ar.d aG~inis~er rights t.o

2 infor!:l<3tion dis.-:llcsir.g Clny i:;"l~r.t.io:: in \·..h':'::h t;le I'ec.eral

a direct~y or through contract:

9 "Cg) To transfer custody and administration, in

7 inver.tions on be~al: of th~ ~edu:~l Govern~~~t e~~her

"
~ '\

10 \"hole or in part,' to the t>epa!'tr.~ent of Co:n..":lerce or to

11 other Fede~al agencies, of the right,ti~le or intere~t

12 in aily invention for the purpose of administering the

13autr.o:::ities set forth in subsections (a) through (d),

14 witho'';~ regard to t..~e provi.sions of the Federal Property

15 and A~~inistrative Services Ac~ of 1949 (~O u.s.c. 471);

16 and

17 "(h) To designate the DeparUaent of Commerce as recipient

18 of any or all funds received fron fees, royalties or oth~r

19 management of Federally-owned inventions authorized

20 under this Act.

21 .IS 402. Aut..l,.orities of the Departwent of Cornm~rce in
22 cooperation with other Federal agencies.

23 liThe Department ofCo~~erce is nu~horized in cooper~~icn

24 with other Federal agencies:

.25 II Ca) ·To coordinate. a progra."1l for assisting all

·.26 ',·Feder-al agencies 'in car.ryin.:.J ollttheauthori~ie.s::;et~

27 forth in Section 401:

28 1/ (b) To publish notifica"tiol"l of .all =~derally-

29 mined invetltions t..ltat are available for licensing;

'·30 "Ce) To evaluate irtventlC:1S l:e£'e:=red by .?e(;.eral

31 ogcn::ies and patent ;.:.,tJplications. filed thereon in oree!'

32 to i_d~ntify those in~..ent:icns·',.,~.th the greatsst cOillr.~e!'cial

2"~



1 potc:1tial and to insure ;:>ra:7:ct.io:l .';.::,l uti~_:..z:.ti·:d1 ty til..::

2 ?~blicof invcntio~s so identifi~d;

3 ." fd) To assist the Federal age:... ::i~s i:l s-ed:ing 3.nc

4 :naint:dni:;,g ?rot.:cticn on inventio.... s i:1 the Uriit€c States

5 C::ld i;'",' foreign count:::-ies, i:-:cl'.ldir:,? t:,,~ pay::-,O";!'.t of fees.

6 ar:d costs connected there\Vithj

7 "{e} To accept cu.stody and adm:i~ni;;t:cation, in whole

8 or in part, of the right I ti tIe 2.n,'3.. i:'1 te;;·est in any

9 invention for the purposes set forth in Sections 401. (a)

10 through (d), with the approval of theF'ederal agency ..

11 concerned without regard to the provisions of the

12 Federal Property and Admin1strative Service Act of

13 1949 (40 U.S.C. 471)-,

14 n(f) To receive funds fron fees, royalties or other

15 manage..-:-.:!:1t of Federally-ow"ned invent-ions authorized

16 unde!." t..'1is Act; provided, however", :that such fund.~

.17 will ~e used only for the purpose c: this Act; -and

18 II (g) To undertake these and such- other functions either

19 directly or through contracts as are necessary and

20

21

22

23

24

25'

appropriate to accornplishthe purposes of Title IV

of this A~' / ( / ",yj!?,'~d <;
, ,i(tIit\f c,.'r</. . ".•,) - ..J} 6<:'1 rl'cc:" X J

II S 403. ··th.QFU.ie 3 ofthe,-.G.en.eX~.l..._$e:r:v·:hees---AC!.rr.ini.s.!;,J·f.l.tt9n ~

'~~.~)~-di';i.n~-t-~"a:t~~~e~~;i$erv~'~~is a\:l Lto .. i-r;ed to

, ,,;~ ,-- ~. -T-- . _. --rr.-.' . .
prb...ru:t:§;ttC _C-,iif4 __OilS ,'P8Sl.t.;t-J..nS ¥he ,-e~s 'and cond~t~ons_. ,

upon which any Fcderally-c\~1ed invention may be licensed

U ·· (/
?, ~'1';t-tl!J

,t@ __ ~..... ,~~.f'
#;,U,. i-,

o ,-'f:."., "/'

~ "rt/.:../.e.., ""."ii.. -~.. - ~,..

~

'".,

,
'-e.! ,

/-fF. "
<.4 (' ,',' ~..._ '";0,/
r' \. c'l
[;"\

""",j /"'""

(,/K' f.!./ t .•.~.....

,-,:)t "" } . _ "'
i' , ("..." v· •.., 7;-:::';,1,'

~ -J

Feder<'.lly'-

rrc?osedt,:; :.:'will.;;'e.:-;'t ::bc~ ser'/'8d ,b~'

The in terests of the Fe:3.eral Gov_erI1l":e.nt

t:1e,pl:bl.ic

Fede-ral agencies may 'grant exclus-iv"e ot' partially

and

" (1)

"(a)

a nonexclusive, partially excli.!~i"./A,or exc.'!.usive bar:,is~, .

hg 404. G~antsof an exclusive_ C~ ~pG~tiallyexcl~siv2 lic~~se. '~' // _ /
, S:"'''' //~f. ~ ... /"

exclusive licenses in any invention covered by a

nfternoticeto" t1)e public and c'Qpp-or-tun,i:-ty "for -filing

on

wy.itte~ objections, it is dete~.ined that:

owned domestic patent or patent ~?plication only if,

28

26

27

34

29

30

31

32

33

22



1

2

3

4

lic:3nse, in vic~'" of th~ a??li:::af'.t' s i:-.:.c:,~io~s,

pl~r.z, a~c ~~il~ty to o~i~g the in~e~tior. to

practical c?plicaticn O~ othen~i5e?rO~ote the

invention I s utilize. tic;)., by the public;

not baen achieved, 0= is not likelyexpeditlously

to be achieved, tInder cnr !1o::.e:-.:cl~.lsi\·e license '';;-''.i(::h

has been granted, or which may be gr~nted, on th~

invention;

a reasonable and necessary incentive to call forth

the investment of risk capital and expenditures

to bring the invention to practical application

0= otherwise promote the invention's utilization

by the public; and

n(~) The proposed terns a~d scope of exclusivity

a=e not greater than reasor-ably 'necessary~to

provide the incentive for bringing the in~ntion

to practical applicatio~cr otherwise promote the

invention's utilization by the pUblici

provided that, a Federal agency shall ~ot grant such

exclusive or partially exclusivelicens~ if i~determines

that the grant of 'such license will .tend substantially

to lessen competition or result in undue concentration

in any section of the country in any line of co~~erce

to \-vhich ·:the technologytb be licensedrela't.es, or to

create or maintain other situations inconsistent wi~h

the antitrust laws.

~(b) After consideration bfwhether~~e interests

of the Federal Gove~nnent or,Uni~ed States industry in

foreign commerce will be enhanced, Federal agencies

may grant exclusive or partially exclusive licenses in

"al)~':::invention':caveredby,.a:'fo:cei-gn':-::pa.teo,t·:;app.licat'ion

5

G

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

3'3

.. (2)

.. (3)

The desired prac~ical ap?licatio~ has

Exclusive or partially exclusive licensing is

24



~ .' )' I

•

1 or patent after notice to t~c pu~lic and O??~=tu~ity

2 for filing \lri t.t:;n objet t.iO:lS; ?roviue':;' that, c Fed~l.·al

3 agency shall not grant such exclusive Ol.· partiZtlly

. 4 exclusive license if it dctei"r.:i •.es that the grant of such

5 license ~'!ill tend subst,antially toless(}:;) cQu.petition

6 or result in undue con~e~tra~ion i~ any sectio~ 'of the

7 coun'.::rJ' in any line of cor-::,arc":} to ,:,'hicn the technolo~fY

8 to be licensed relates, or to create or maintainoth~r

9 si tua'tions indonsistent with the anti trustla\·ls.

10 U(c) The Federal agency s:"all I'i\aintain a record of

11 deterr.lina"tians to grant' exclusive or partially exclusive

12 lice!".ses a

13 "_(:5.) Any grant o~ an exclusive or partially exclusive

14 lice~se shall contain such terr..s and conditions as the

15 Fede~al agency may determine to be appropriate for the

16 protec~ion of the interests af ~~e Federal Government

17 and ~e public, including provisions for the following:

18 "(l) Periodic written reports at reasonabie

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

intervals, and when specifically requested by

~,e Federal agency on the extent of the co~~ercial

or other use by the public that is being made or

is intended to be made of the invention;.

"(2) A nonexclusive, non~ransferable, irrevocable,

paid-up license to practice or have practiced

for the Federal Gover~~e~t the licensed invention

throughout the world by or on behalf of the Federal

Goverr~ent (including any Federal ngency),.and

the additional right to sublicense any State

or domestic local gOVer~,",;l(->-'~tKe.t!= 5' 3 1 ex 2=...
k755"on ·~r' __ . U :4. dilli o'lic.. r

coi' 35£ 'i}-or any exi;ting or future t:n1aty

or a~reement if the Federal 3gency;oeterillines it

wo:u·,:'i be in the nationalinterest~to reta.:insuch

additional rights; and
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.'
1 " (3) The riqht i~ t~e :Gde~al ag~;,cy t~ t~~~i~~~c

2 such lic€:1s€:: in \·:hole or in "?<J.rt l~nle~5 t.h::::

3 licensee de~~nstrates to the sa ~j.s '::a.::tiO:1 0: ........ ­..... c

4

5

6

7

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Federal agency that th8 lice~see has taken

effective steps,or within. a re<J.sonable ti~e

thereafter is expectec to take such ste?s, necessary

to accomplish su~star.tinl co~~ercialo= other use

of the invention by the public.

"(4) The right in the Federal agency, corrmencing
~'"

three years after the grant of a license, to require

the licensee to grant a nonexclusive or partial~y

exclusive license to a responsible applicant or

a?plicants, up~n terms reasonable under the circum-

stances, and in appropriate ci~c~~stances to terminate

~~e license in whole or in part, following a hearing

c?on notice thereof to the public, upon a petition

by an interested perso~ justifying such hea~ing, if

~~e Federal agency deterwines, upon review of such

material as it dee~s relevantr and after the licensee,

or other interested person, has had the opportunity to

p=ovide such relevant and mat.erial i~formation uS

the Federal agency may require t that such. license

has tended substantially to lessen co~petition or

to result- in undue co~centratior. in.any section of

t~e country in any line of commerce to which the

technology relates;ortocredteorrnaintai~other

situations inconsistent with the antitrust laws.
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1 "Ti'tla v--t.:!SCZ:'~::'.:\EO:':~

2 "CH;\PTER 1.--O?P2R lELj\?2~ ?RO\7ISIO::S

"5:.:(.;.
"511.
"512.

Definit.ions.
Relationship to antitrust la~s.

3 "s 511. Definitions

:1 "As used in this Act--

5 " {a) The term 'Federal agency' T(~eans an 'e:-:6cuti\re

6 agency' as defined by Section' 105 of Title 5, United

7 States Code, and the military departments ·defined by

8 Section 102 of Title 5, United states Code .

9 • (b) The term 'Federal employees' means all enployees

10 as defined in 5 U.S.C. 2105 and members of theuni£orrned

11 services shall be subject to ,the provisions of this Ac~.

12 "(c) The 'term 'contract' means any contract or"

13 grant e:ltered into between any Federal agency and any

14 person :or the performance of ex~~rirucntal, develop~ental,

15 or research work substantially funded by the Federal Govern-

16 rnent.. Such term includes anyassignrn,=nt, substitution of

17 parties, or subcontract of any tier entered into for the

18 performance of experimental, development~l, or research

19 work under a contract.

2'4, "(e) ·Theterm't invention 'means any. invention or

22 association, institution, or other entity that is a

The term I contractor' means any person and emy• (d)

23 party to·· t."1e contract.

21 public or private corporation,par~~ershipl firm,

26 manufacture, design, or composition of rr.atter,or any

25 discovery and includes a~y a~t, method, P~OC2SS, machine,

.20

".'.27 new anduse.ful. improvernentthereof ,orany variety of

23 pl~nt,which is or n-.ay be patentable or o::he.:r.wize

29 prot,ectable under the laws of ~hc. Uf'.i~;ed Sta.tes.

27
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1

2

"S.;:'-.:~

" 511.
11512.

"'Z'it:.l-= \.· __·:·:!SC3:..:....:..XI::~'.JS

"Cfu\PTER 1. --O'I'i'!2.? ?..E:L!\':'£:l ?ROVISIO~,:S

Definitio:ls.
Relationship to anti trust la'.-is.

3 "s 511. Definitions

4 "As used in this Act--

5 " (a) The term I Federal agency I means <0\.:1 I e:..,;ecu t.l.ve

6 agency' a.s defined by Section 105 of title 5, United

7 States Code, and the military departments defined by

8 Section 102 of Ti~le 5, United S~ates Code. ~.

9 " (b) The term 'Federal employees' means all enployees

10 as defined in 5 U.S.C. 2105 and members of the uniformed

11 services shail be subject to the provisions of ~his Act.

12 " (c) The term 'contract' neans any contract O~

13 gran~ e~tered into between any Federal agency and any

JA peri3C::' ;;-:Jr the performance of experimental, d-,::'!velop;.Ienta!,

15 or research work substantially funded by the Federal Govern-

16 ment. Such term includ~s a~y assig~~ent, substitution of

17 parties, or subcontract of any tier entered into for the

18 perfor~ance of experime~tal, develcpma~tal, or research

19 work under a contract~

20 • (d) The term 'contractor'means any person and any,

21 public or private corporation, partnership, firm,

22- association, institution, or other entity that is a

23 party to the contract_

24 ,. (e) The term I inventior~ 'mean-s any invention or

2S discovery and includes any art,methoc, process; machine,

26 m~nufacture, design, or ccmposition of matter, or nny

27 ne'Y1a,nd1..1Seful improvemen~thereof,or --any vat"ietyof

28 plan~:,\>ihich is or IiI,ay be patentable or oth;~::wise

29 protiZ!ct~ble u.;1der the laws of tile. United States.



"(:i.) Th12 te:-::-:. 'Su1Jjcct Ir:':e:"!.tior. i ~e:.ns ':'l;:Y i:tve:-:.~io~

or -c.iscovery of the cont::.-act8:::c':':;;:1~e:Yed or first a:::t~ally

rcc~ccuto p~actice in the COurse of or unc.er a contract .

•' {g} The term 'practical application I :::eans to t1?nu-

f.actur~ in the case of a cor:;positio:J. 0= product, to

prac~ice in the case' of a pr6cess" or to op~rate in t~f3

c~\s,e of d. machine or syste:.l, anc, in each case, under

such conditions as to establish that the invention is

being worked and that its be~efits are available to the

public either on reasonable terQS or t~rough reasonable

licensing ~rrangements.

cor-pc:: a~i.on, association 1 insti tout-ion I or othe:r: en ti ty ~

"(1) The term 'made' I \..,he~ used in relation' to any

inventi~~1 means the conception or first actual reduction

to practice of such inventio~.

n (hl

.. (j)

~he term 'person' means any individual, partnership,

The term 'antitrust law! means--

"(1) the Act entitled ")\nAct. to protect trade

and co~merce against'unlawf~l~estraints and

rnorl-::>polies', appro,,~ed J1lly 2., 1890 (15 u.s.c~ 1

et seq~), as amended;

"(2) the Act entitled 'An Act to suppleme~t existing

l~ws against unlawful restrain~s and monopolies, .

and for ot-her purposes', 'ap-prove(~ Octob;r 15, 1914

(15 u .. s.c. 12 et seq.) ,as,araer.:.dad:

"(3) the Federal Trade COR~ission Act (IS U.S¥C.

41 etseq~), as ~~ended;

" (4) sections 73 and7il, ,0£ th.e Act.entitled 'A..'l

-Act 'to reduc'eo ta=x:a tidnto'providereve!1uefor

~~e ?ederalGovernment, ana f.or othe~ pu~pose~',

approved August 27 I 1894 0.5· P . .s. c. 3 und9).1 as

',~:n.e.nd~d; ,and

.. (5) tl".Le· Act of June 19 ,1936, cha?te~' 592 .(15

U.S.C~ 13, l:3a, 13b,and 21.a).

-:: ~;



"

1 g 512. Relationship to Ant.i"t.r'..ist l..:n-,'s.

2 ."Nothing in ti1is Act shalJ be deemcc t8 cdr:':ey

3 to any indj~icual, corporation, or othe~ ~~5i~ess

4 orgeniz:;ition immunity £n.;';a ci~}''::'l or cr ii.'.in.Zl. 1 liability,

5 or to crea::.e c.efenses to ac'tio::.s, uncer the J':-.ntit.rus:t

6 L,;,>\; s.

~'..

2J
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1 "CJI.hP~ER 2. --1"':·:E;.;:n:.1E:;T TO OTl:2R ACTS

IIsec.
"521. Identified Acts knended.

2 "s 521.. Identified Acts 11Jne::lded.

3 liThe following identified rlcts are hereby a~ended

4 as set forth below:

5 "(a) Section 10 (a) of the Act of June 29, 1935, as
6 added by Title 1 of the Agricultural Research
7 and f.1arketing Act of l\ugust 14, 1946

a "Section lO(a) of the Act of June 29, 1935, as added

9 by Title 1 of the Act of August 14, 1946 (60 Stat. 10~1 is

10 amended by striking out the following: IAny contracts.

11 made pursuant to this authority shall contain requirements

12 making the r.esults of research and investigations available

13 to the public through dedication, assignment to the

14 Gove~~~ent, 9r such other means as the Secretary shall

15 deter::-.i:i1.e. ' (Amends 7 U.S.C.427i(a~.)

16 neb} Section 205(a) of the Agricultural Research and
17 ~~rketing Act of August 14, '1946

18 "Section 205(a) of the Act of August 14, 1946: (60 Stat.

19 1090, as amended) is amended by st~iking out the following

20 language: IAny contr~ct made pursuant to this section

21 shall contain requirements making the result of such

22 research and investigations available to the p~lic by

23 such means as the Secretary of Ag~iculture shall determine.'

24 (Amends 7 U.S.C. 1624(s).)

25 "(c) Section 501 (c) of the Federal Coal Mine Health
26 and Safety Act of 1969

27 "Section 501(e) of the Federal Coal Mine Health and

28 Safety Act of 1969 (P.L. 91-173; 83 Stat. 742) is amended

29 by striking out the following language thereof: 'No

30 research, demonstrations, or experiments shall be carried

31 out, contracted for, sponsored, c?sponsored, or authorized

32 under authority of this Act, unless all information, uses,

30
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~ -'

1 products, processes, pate:1tsi ana othe= deyelo:;:-.1ent.s

2 rC::iul ting froiil such res.;a.cch 1 ue!::ollstrations, or e}:perirnents

3 will (with such exception an~ linit~tiont if any, as the

4 Secretary or th= Secretary of Health, Edu=a~ion, and

5 t'lelfare may find to be necessary in the public interest)

8 tI (d) Section 106 (c) of the National Traffic and Motor
9 Vehicle Safety Act of 1966

10 II Section 106 (e) of the National Traffic and Motor Vehicle

7951(c).)

6 be available to the general public.' (Amends 30 U.S.C.

11 Safety Act of 1966 (P.L. 89-563; 80 Stat. 721) is repealed.

12 (Amends 15 U.S.C. 1395(c).)

13 " (e) Section 12 of the ~1ational Science Foundation
14 Act of 1950

15 "Section 12 of the National Science Foundation Act of

16 1950 (P.L. 90-407, 82 Stat. 360) is repealed. (Amends

17 42 U.S.C. 1871(a).)

18 n(f) Section 152 of the Atomic Energy Act of 1954

19 "Section 152 of the Atomic Energy Act of 1954 ~(P~L.

20 83~703, 68 Stat. 943) is repealed. --(Amends 42 U.S.C.

21 2182.)

22 "(g) The National Aeronautics and'Space Act of 1958

23 "The National AeronauticS and Space Act of 1958 (P.L.

24 85-568, 72 Stat. 426; as amended) is amended by --

25 "(1) repeaiing section 305 thereof: provided, however,

26

27

28

29

30

31

32

that subsections (c), (d), and (e) of said section 305

shall continue to be effective with respect to any

application for patents in which the written statement

referred to in subsection (0) of said section 305 has

been filed or requested to be filed by the Commissioner

of Patents and Trademarks prior to the effective date

of this Act (amends 42 U.S.C. 2457),

31



"(2) stri~~ing out t.he f0110'.·.. i:..11:·[ l~n0''J.::~e in saLscction1

2 306 (a) t.h0.1:eof: (11 I (~_s d.~fi!1ed by s:l·::t.ion 305) I; o.r:~

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(2) I the Inventions and CO:lt=ibutions Board, ·establis~l(:<.1

under section 305 -of this Act' ana i~serting in lieu

thereof the following language: 'an Inventions and

Contribution~ Board which shall be established by the

Administrator within the A~~nistration' (amends 42

U.S.C. 2458),

II (3j inserting at the end of section 203. (0) thereof
-.

the following new subparagraph: I (14) To provide~'

effective contractual provisions for the reporting

of the results of the activities of the Administration,

including full ~nd complete technical reporting of

a~y innovation made in the cour~e of or under any

co~tract of the Administration.'

n(4)· inserting at the end of section 203 thereof the

following new subsection: I (d) For the purposes of

chapter 17 of title 35 of the united States Code the

Administration shall be considared a defense agency of

the United States.' (amends 42 U.S.C. 2478), and

D(5) striking out the following.from section 203

thereof: I (including patents and rights thereunder)'.

(Amends 42 U.S.C. 2473.)

24 "Ch) section. 6 of the Coal Research and Development
25 Act of 1960

26 DSection 6 of the Coal Research and Developnent Act

27 of 1960 (P.L. 86-599; 74 Stat. 337) is repealed. (Amends

28 30 U.S.C. 666.)

29 "(i) Section 4 of Helium Act"of Amendments of 1960

30 "Section 4 of Helium Act Amendments of 1960 (P.L.

31 86-777; 74 Stat. 920) is amended ~y striking out the

32
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1 follO':"!in~ lanqr.<:'!g~ th.creo:: 'Provi~:ec'i, ho..·:·~·";!:;:,,, that

2 all research ccntr~cted for, spo~~crcd, COS?o~s~Led,

3 or authorized under authority of this Act sh~ll be pro-

4 vided for in such a nanner that all infornation, uses,

5 produ~ts, processes, patents, and other de\elop~e~ts

6 resulting from such research developed by GQ~er~~ent

7 expenditure will (with such exceptions and li~itatio~s,

8 if any, as the Secretary may find to be necessary in

9 the interest of national defense) be available to the

10 general public: And provided further, that nothing ~.

11 contained herein shall be construed as to deprive the

12 owner of any background patent relating thereto to

13 such =ights as he may have thereunder.' (Amends 50

14 U.S.C. 167b.)

15 "(j' Subsection (b) of Section 4 of the Saline
16 Water Conversion Act of 196~

17 "S~section (b) of section 4 of ~~e Saline Water

18 Conversion Act of 1961 (P.L. 87-295; 75 Stat. 6~8), as

19 amended by Subsection (d) of Section 6 of the Saline Water

20. Conversion Act of 1971, P.L. 92-60, is repealed.

21 42 U.S.C. 1954{b).)

(Amends

22 "(k) Section 32 of the Arms Control and Disarmament
23 Act of 1961

24 "Section 32 of the Arms Control and Disarmament Act

25 of 1961 (P.L. 8J-297; 75 Stat. 634) is repealed. (Amends

26 22 U.S.C. 2572.)

27 "(1) Section 303 of the Water Resources Act of 1964

28 "Section 303 of the Water Resources Act of 1964

29 (P.L. 88-379, 78 Stat. 332) is ,epealed. (Amends 42

30 U.S.C. 196ic-3.)

31 "(m) Subsection (e) of Section 302 of the Appalachian
32 Regional Development Act·of 1965

33 ·Subsection (e) of section 302 of the Appalachian

34 Regional Development Act of 1965 (P.L. 89-4; 79 Stat.5:

35 as amended) is repealed.

33

(Amends 40 U.S.C. API'. 302(e).)



~

1 "(r.) Subsc:::tior. (c) of Sec tier. 204 0: th-:. Solid
2 \'1aste Dis?os.:!l Act

3 "Subs:~ction (c) of section 203 ot t.h'C Soli<'': t';,1S'tC

4 Di$posal Act (P.L. 89-272; 79 Stat. 997) is repealed.

5 (~~ends 42 U.S.C. 3253(c).)

6 11 (0) Section 216 of Title 38, United States Code

7 "Section 216 of Title 38, United States Code. is

8 amended by deleting subsection (a) (2) thereof and by

9 redesignating subsection Ca) (3) thereof as '(a) {2l I.

10 (Amends 38 U.S.C. 216 (a) (2).)

11 "(p) Section 9 of Federal Nonnuclear Energy
12 Research and Development Act of 1974

13 "Section 9 of the Federal Nonnuclear Energy Research

14 and Development Act of 1974, Public Law 93-577, is repealed

15 excep: for paragraph (1) of Section 9.

16 "(q) Section 3 of the Saline Water Conversion
17 Program Authorization Act for Fiscal Year 1977

18 "Sec~ion 3 of the Saline Kater C~nversion Program

19 Authorization Act for Fiscal Year 1977, P.L. 94-316, is

20 repealed.

21 "(r) Reserved ..

22 "(s) Reserved.

23 "(t) Reserved.

34
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1 "CHAPTER 3. --EFFECTIVE DATE PROVISIO!<

"Sec.
"531. Effective date of Act.

2 "This Act shall take effect on the first day of the

3 seventh month beginning after the date' of enactment of

4 this Act, except that regulations implementing this Act

5 .may be issued prior to such day.

~.
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