L1

. '$4TH CONGRESS
2D SESSION

5 e AR e e JEN

DRATT 8/19/76 -

H.R.

IN THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES
v’qr\lcffﬂ:j S
—JHJE- ;_§7_

" introduced the following blll, whlch was

read tw;ce and referred to the Committes on the

_ To establish a uniform Federal polidy for intellectual

e W N

' property afising ffom Federally-sponsored research and’
‘development; to protect and encourage utilization of ::;
such technology and to further the public interest of

';the United States domestically and aproad; and f@r cther

- related purposes.
' of the United States of America in Congress assembled,

Intellectual Property Poiicy Act of 1975?, is héreby_;

A BILL

Be_it enacted by the Senate and Houses of Reoresentatives

That this Act, which may be cited as the "Federal

ddopted. ' o Co -

"Title I--FEDERAL INTELLECTUAL PROPERTY POLICY;

- "Sec.

"10l. Findings.
"102.  Declaration of purpose. .
"Title II-~FUNCTIONS OF THE OFFICE OF SCIENCE - ‘
- AND TECHNOLOGY POLICY AND THE FEDERAL-
COORDINATING COUNCIL FOR SCIENCE, N
ENGINEERING, AND TECHNOLOGY

"Sec. . . . .
*201. Federal Coordinating Council for Science,
Engineering, and Technology. ‘

. "202. Board for Intellectual Property.




PO

"Title.III4~ALLOCATIOH OF PROPERTY RIGHTS IL INVENTIONS
RESULTING FROM FEDERALLY-SPQIISCORED
- RESEARCH AND DEVELOPMENT

'-"CHAPTER'l.——INVENTIONS or CONTéACTQRS

"Sec. : :

"311. Criteria for the allocatlon of nroperty rights
in Subject Inventions.

"312. Other prov;sxon%.

III"CHAPTER 2.?~INVENTIONS OF FEDERAL EMULOYEES

“"Sec.
"321. Reporting of inventions.
"322. Criteria for the allocation of rights to - .
inventions. ) oo™
~"323.  Application of c¢riteria, : ' :
"324. Review of Federal agency determinations.
"325. Reassigmment of rights. -
"326. Incentive Awards Program. '
"327. Income snarzng from patent 11censes.'
- "328. Confllct of interest. .

"Title IV--DOMESTIC AND FOREIGN PROTECTION AND LICENSING -
 OF FEDERALLY-OWNED INVENTIONS

"Sec. > : - -
"401. Authorities of Federal agencies. .
~"402. Authorities of the Department of Commerce
in copperation with other Federal agencies.
"403. Authorities of General Services Administration.
"404. Grants of an exclusive or partlally echus ve
.llcense.

" "Pitle V-~MISCELLANEQOUS . -
"CHAPTER l.-—OTHER‘RELATED_PROVISIONS
"Sec. ' '
©.-"511., Definitions.
"512. Relationship to antitrust laws,

"CHAPTER 2.--AMENDMENT TO OTHER ACTS

*Sec. - : .
"521. Identified Acts amended.

"CHAPTER 3.--EFFECTIVE DATE PROVISION

"Sec. - . ‘ D
"53%. Effective date of hct.
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‘of the United State and the commercizal use of new techno-

' ¢pitie I-~FEDERAL IYTELLECTUAL PROPIRTY BULICY

"Sec.
*101. Findings..

'_"102. Declaration of purpose.

"8 101. Findings. -
" "The Congress, recognizing. the oprofound impact of -

science and technology on scciety and the interrelatiorns

‘of scientific, technological, economic, social, political,

‘and institutional factors, hereby finds that:

*{a) The inventions in scientific and technological .

'fielas‘reéulting'from wark performed under Federal

research and development constitute a valuable |

national resource; .. o

"(b) A Federal policy on the allocation of rights f

to inventions resulting from Federally-sponsored research -
_and davelopment should stimulate inventors, mest the needs

-of th= Federal Goverument, recognize the Equities af the

Federal employee-inventor and the Federal Government '_"*ZI': : K s . "ﬁ

contractor, and serve the public interest; aad

. "({e)}  The public interest would be bstter served. if

greater efforts were made to obtain patent protection,

both daomestic and foreign, and to promote the interests’®

1ogyfresulting from Federally-spoﬁscred research angd
development, both in the United States and foreign

countries, as appropriate.

_"Sec. 102. Dbeclarxation of purpose.

"It is the -purpose of this Act to: . I L'E tl-' S ‘% ; ' ;.1?
"(a)” Establish a uniform Federal pcliéy fér‘ma££ers.' L . '

of intéllectﬁal property arising from Féderélly~sponsored

research and_development;: . . '

.."(b). Provide for uniform impiémentatioﬁ bf ﬁhe.?rovi$ions

of this Act, and to make a continuing'effort to monitor

such implementation;
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‘_the Hation's economy and expanding its domestic and

. foreign markets; and

“{c). To allocate rights %o contractor inventions which

‘result from Federally-sponsored research and development

"s0 as to

r’"fl) encourage the participation of the most
~qualified and competent cdntréétors;

"2y fosﬁar éompetition,-

*{3) promote the widespread uﬁilization of 

" the inventions, and _

"(4) reduce the administrative burdens, both for the
:-Federal aéencies and its.contractoré: i
_"(d). To allocate rights to Federal émployee inventions
in an equitable manner; .

uté) To-pzdvide for a domestic and_foreign pfotection  :

and licensing program to obtain commercial utilization of

Federally-owned inventions, with the quective-of strengthening -

©"({f) To amend all other Acts and abolish the'ﬁﬁécutive’f'”

" Orders regarding the allocation of wrights to inventions
_ which result from Federally-sponsored ressarch and.develo§~

. ment and the licensing of Federally-owned patents}“1l-




EECR A S L

10
11

12

13

14

15
16
17

18

19
20
21
22 

23
124

25
.“:25
27
28

30
31
32

- "”1tle IT--FUNCTIONS OF THZ QFFICE O S
: D TEE

CIELCE
D TECHUOLOGY POLICY 2N E FZDCRa
COORDINATING COUUCIL FOR SCIENCE,

ENGINEERING, AND TZCHIILOGY

"Sec.

" "201. TFederal Coordinating Council for Science,

Engineering, and Teczhnology.

-."202. Board for Intellectual! Proverty.

‘"§ 201. Federal Coordinating Councii for Science,

Engineering, and Technology.

*(a) The Pederal Coordinating Council for Science,

Engineering, and Technology (established by Title IV,

P.L. -94~282) hereinafter referred to as +the 'Council’ -

~shall make recommendations to the Dl*ector of the OFflce

of Sc1ence and lechnology Pollcy {OsTP) He:emnafter
referred to as the 'Director', hlth:regard to:.
“(ij Uniform and effective Dlanning and éaﬁinistraa
t¢cn of Federal prograha pertai nlng to inventions,
Datent s,‘tradeﬂarks, cosyrlghts, rights in tachnlcalx
Z2ata, and matters connacted therew;th.‘; o :
7 "{2) " Uniform ?olicies, regulations, guiaeiineé and
| practices to carry out the provisions of_this'ﬁct
and other Federal Government objechives in the field
of intellectual propaxty. ' ' '
(3 Uniformity and effectivénes§ 6f interprétaﬁion
" and impleﬁentation by individhal federal agenéies‘df.
the provisions .of this Act and other reiatEd.Federal o
Government policies, regulations.and practiCes.

*{b} Recommendations regardzng patters set forth in

_-subsectlon {a) which are mad b; the COUNCIL and adopted
,by the Director will be pvowulgatma to the Federal agencmeq ':
' through approprlate channelsg(' &3 "{*’ »-u}.f"&,;{ / ‘:'é'bc_ ﬂ-"’C’ L ‘(.

29

"{c) . In order to carry out tha respon;mbll;tles set

“forth in subsections {a) and (b}; the COUNCIL is authb:iéed

R e

Ly Acqulre data and report s from the :ederal




I - agencies on the interpretation and implementation

2 - of this Act and related policies, regulations'gnd
3 T practicesL ' |
-é B ':_F(2) Rgview on its own initiativé; or updn request  _
’ 5 .' ‘] by é Federal agency,'?ederal agency implementation
6 - of the provisions of‘this Act. ‘ ' |
T .: -3“(3) Anaiyze on a continuing basis data acguired
"8 by the COUNCIL. ' : '
5 .~ "(4) Consider problems. and developments in the -
10 | © - fields of invent;qns; patents, tradémarks, copyrights;
;f';_ll " rights in technical data, and matters comnected * l
‘ 12 : f : therewith and the impact df such on Federal querﬁmenf' _:1  '  J -
13 ' poligy or uniform accomedation or implgmentatiohrby |
14 ‘__ . Federal zagencies. ._ . _
15 " "({5) Publish annualiy a reporton COUNCIL efforts,. 
16 | -findings and reccmmendatiens. e .
17 "s 202, Board for intellectual Property;.: - ; -
i bR "The Director shall establish or designate a Board or -

“1%  Boards for intellectual pr&pézty (hereinafter referredrr
20 to as the "BOARD") as required, to make approvals and e
21 .ideterminations and to hear appeals és provided for in :
22 this Act..”In exercising ité authority and in developing
23 "iﬁs rules.and procadures, the'BOAﬁD shall conéﬁlt with
24 - the COUNCIL ané suchi Federal agencies as may be |

25 . appropriate. The BOARD may perform any and all acfs,

. 26+ and issue sucﬁ orders, not inconsistent with the Act,

27 _as may be necessary in the execution of its functions.

28 'DeCiS{?ns of the BOARD under Sections 311.(b) (2) (C),
P : : ‘ :
29 - (D).A(E),aﬁiﬁiz) of this Act, shall be appealable to .

30 - the United States Court of Claims.




"Title III--ALLOCATION OF PROBER*Y.RIGH”S In IWWEDNTIONS

1
2 RESULTING FROM F?DERALLY SPO“SORHD RﬂSE%RCH
3 AND DEVELOPMENT -
“CHAP*ER l.—-INJ“hTIONS CF COD TRACTORS
‘ w seC . . - ; .
"311. Crlterla for the allocatlon oF property rights
in Subject Inventions. -
"312. Other provisions.
4 "8 311. Criteria for the allocation of prODerty rlghts.
-5 - in Subject Inventions.
6 "The allocation of property rights in Subjec; Inventions
7

] _*fﬁEﬁﬁE§§ employing a single patent rights clause in all
-10 . instances except as‘may be provided in sﬁcﬁ'regﬁlatioﬁé,
IS subject'#o the minimum rights acquired under Section
12 311.(b)l2)..or as provided in Sectian 312.(c§: ‘Such a’
13  :patent rights clause shall include provisions for

14 the following:

15 ' "({a) Reporting requirements and daclaration of intent,-=

186 The contractor shall promptly provide the sponébring

‘17 ¢ Pederal agenéy with (1) a disclosursz of eaéh Subject

18  Invention which is or may be patentable under the laws

19 of the United States; (2) an election whether the con—.

20 tractor intends to.file a patent application Qn'the  .ﬁ

a1 Subject Invention; and (3) if the_contractdr_eleéts to _

22 . file, é declaration of the éontfactor's intﬁnt ta com-lA' ) -_13 1,4 Zgg?i:

23 . mercialize or otherwise achieve the widespread utiliza~ - / : L. [ ¢ ‘)(ZJ ;'V¥
24 - tion of the xnventlon by the publlc.”E;;—:;;;;;Ehh_“nuhrif e£1 v ﬁ‘“‘ ’ 7':9‘
o a A i be e de wLaL Lo
25 Government may withhold publication or rslease to the [‘Ute{ f—;me !e\flfc'}’l

"26  public information disclosing such invention for a L peRmiss o] g (ﬁ'ﬁﬁfl

B s {[ B Fe gl ine

recfrfa oJ @jc’ﬁﬁf—‘j

.27  reascnable time in order for a patent application to be -

28 filed.




I TR "(b) Minimum rights to the Federal Government and the

2 f‘.cubliu.——-ach Federal agency shall acqulre on behal

3 of the Federal Government at the time of conuracblng°
4.-t R B hhere the contractor elects not to file

5 - . a patent application on a Subject Invention

6.:_'.'. " in any country, title to such inventions,

7‘if ' subject to any revocable or irrevocable nonexclus- -
N :ive license which the cohtractor ma§ be-pe£mitted_

g  . " to retain; aﬁd | ’
10 ‘"{2) Where the contractor elects'to.filé ™
11 . a patent application in accbrdance with sub- -

t1z -  _section (e): . : .
13 (A) The right to require periodic written

-i4 . :. reports ‘at reasonable intervals and pértic-.

_ 15 ;j' ‘ ularly, ﬁhen specificallf requestea by the ‘
16 : . - Federal agency, report on the cownerc1al ;
17 : - use or other form of utilization by the i
18- :'public that is being made or is intenﬂed‘toJI. 1lj
'19. S0 be made of any Subjecﬁ Invention; ?
20 " . "(8) A nonexclusive, nontransferable, irrevq;ablé, é
21 _lpaid;up license to_practice or have practiced’ !

':22_ SR for:the Federal Government any Subject
23 _1:.' | Invention throughout the world by or on :

24 f . behalf of the Federal Government {including -

TZS:.' I _iény Federal agency) , and it .may aééuire additional :

26" g . rignhts to sublicense any State or domestic }.<:><:a'l

_727 | government s . ; ‘ A
28 ““%éﬁﬁfﬁﬁﬁab—numaahFﬁ:E5T???ZT:F“:Fﬁﬁtﬁ—Eﬁggiﬁggiigr;3?%? ;4?15?

'.29',-_.‘}_,¢agg%i or any e}latlﬁg or -future treaty or
: f

- 30 . ~agreement when the rgderal agency determines it
S31 . would be in the national interest ﬁo_acquire such

32 . .additional rights.




woE

[«}}

wo® W

- 14
15
16

17

18

19

'420
21
22
23
24

25
26

27

28

29

30

."{C).'Tha right of:the Faleral agancy to
reguirs the éontra:to: o' grant a ndncxélusive,;
partially exclusive or exclusivea licgnse to a
responsible applicant or applicants.in any.
field 6f use of the Subject Invention upon |
-terms.;easﬁnable u:ﬁer_the-circﬁmstanceé, or 
to grant such licensés_itself, df to_requi&e

an assignnent of the Subject Invention to the

Federal Governmant, if the Federal agsency determinss

vy

such action is necessary because the contraétor
has not taken, or is not expected to téke wi;hiﬁ

a reasonable tiﬁe; gffective_steps to aéﬁieve
practical applicaticn oI the Subkject Invention 

in such field of use. Such determination of the

Federal agency nay be appealed to.thé BOARD.

"{D} The right of thé BOARD to'reqﬁire‘the
contractor to grant a nonexclusive, partiall§- ;
exclusive, or exclusive license to a rés?bﬁsibie_
applicant or.applicants,_upon'termsIreasonable
under the circumstances,_cr Lo Qetermine that::
the Federal égency should graht.such a
license itself, follewing a hearing uppﬁ'notice
thereof to the public, npon'a petition by an E
“interested person justifying such hearing}”if
.the BOARD determines; upon review of such
material as:thé BOARD dezms relevant, and iffef_
the contractor or such other intérésted person

_-has.had'the oppoftuhityltc provide such relevant .
-and material information as the‘BOARD.may'réqui:e,-

tHat such action is necessary:

AN




1oL M tiy to allevizte nsallh, safery, or o

2 ' ’ | welfare needs, providad th2 coniractor
3 B 'ahd/or.its licensasas aée not satisfyin§ -f
.4 o . such needs consistent with cond ltlonsf
5 P  'A_: reasonable under the circumstances; o;:l
6 _ .: | "(ii). to the extent that'the Subject‘Invention-.
7T .' .“-  _15 requlred fo* public use by Fedsral - l
'8 ‘__.__."_ : regulat;cn, provided fne contractor and/or
g ’ ‘.' 1ts llcansees are not satisfying market needs
'_lO : "': created by the Federal regulat;ons . “; .
_ 13X consistent with conditions reascnable uvnder (/YVQLﬁC fvg,rsé&&
"gf 12 '.'. " the circumstancss. . ‘ ““f""ftf*%s;?( {ff/J f%? fhcr/ %;ft:
13 "(E) The right of the BOARD to require Thd f“*f{fwﬁvka. "
o o - N szype_ uﬂ~ﬁ)§-{ JTZ}&&{
14 L the contragtor to grant a nonexclusive, [ﬁ;¢é1,wf'/0
15 - y ?artially exclusive, or exclusi?e license td '-G2é%;%if;b:a2/ %Lnii',
16 : __xesoonszble app’lcant or apollcants, upon terms ,Qthvflv;kj g~ -
-lf C u‘ '1 reasonable under the circumstances, or to . H_ ei;;;f;jii:;ﬂ;v' -
i8 . o determine that the Federal agency should grant Jﬁ‘iﬂffﬂ =~w/ " g
e e ' ) T e, ;‘-j «aaﬂr—
19 - _such a license itself, following a hearing ppo. Wy eth ﬂﬁ:j
20 - --notice thersof to the pubiic; upon a petiticn “r“[??Q?;7
21, e " by an interested pe:son.justifying such hearing,' ) —
22 - 'J”. if the BOARD detorn1nes, uﬁon review of such
23 N " material as the BOARD deems relevan;,';nd o v
24 - after the contractor or othar interested person
25 “': * has h;d thelcpportﬁﬁity to proviaé such .
.26 | : . relevant and material.information.as'the
27 B BOARD may require, that the exelusive rlghts to
28 S . such Subject Inventicn in the ﬁontractor has
23 - ;tendea substantially to Lassen competitiou or to
30 . L ‘result in undue market COﬁcentra+;on ln any :
'_31 '_ Coe section of the United States in any 11ne of
32 .. " ~Q._;commerce'£o.which the ~technology. relate ., or
.33.   ..' :‘”to creats or maintain otheridi aahlowe 1nconalstan
54 - '_. with the_antitrustllaws.
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"*5) The right of the'EOLQD; cormencing‘te:-"

yehrs from the date the . Subisct Inventicn

was made cr five years after flrs, public,
" use ordon sale in the United States, whichever
st, l(excepting that tire before !

cies necessary to’

exclusive, or exc ub%ye license to . a respon51gle
applicant or acmlica't_ upen terns reasonébié |
‘under the circumstanced'R\r to determine thaﬁ she
Pederal agency sheuld granﬁ such a licensé itself;Lm
following a hearing upon nodNcd thersof to
the public, upon & petition by ;\. ospective
licensee who haé attempted.unsucc ssfully to
obtain such a 1icénse froﬁ the cont
and justifying such a heaiiné, if‘the BRARD
determines, in view of the factors set for
in.Section 312. (b)), thaiwsuch licensing would
best support the overall purposas of this Act.
"{3}) Prior to aaF actlon pursuant to. Sectlons
311, (b) (2) (D)ﬁ (E), andadB) , the BOARD shall consult

with the Federal agency involved.

- "{c) Contzxkctor's righus.--The contractor shall retain

Ja defeasible title to only those Subjﬂct Invantion

{including the rlght to license or assign all ‘or par

of its interests thereln) on which ths contractor fileé

a United States patent aosllcat10n and. d°c1=res its inte 1t

to aghieve practlcal application o‘ the Sdb]@ut Invenhlon.__

“Such | tltle in the contractor shall Carrml t the contravtor to_
“retaun exclusive comrerclal rlrh»s to the 1 nvent101 sub;a

“to0-dll the rights g*an*ec Lo -Lh ”Eéderal.Government




1" in subsection (b)(2). The contractor's employee - - . o T

£' 2 : inventor may also retain the contractor's rights under”

C 3 _ ithis.subsection with permission of the contractor at -
4 ' the discretion of the sponsoring Federal agsency.
5:-_i“S 312, Other nzov;slons._" L

"(a) Extension of contractor' extlusive commercial’” -

6

‘71 ts.--Each sponsoring Federal aaeqny’ for good j.'f'j ' . A ;“ﬂwmvf
g causd, shown by the contractor, may extena ﬁhe périﬁd ﬁf _‘ . o

9 f: th9 ¢o tractor's exclusive commefcial'ﬁighté proyided  . -:.i:  .!?

10 fogiin Skction 311.(b)(2)(F},' ' ")..téﬁfgp

P W
S : / K

! _12 The grant of \such an extension shall be basgd upon o TQ,”ﬂfj «‘

13 a determiﬁatio by the Federal agency, ﬁpcn'review - ‘f.- _‘5315;5;}& ;gzgj
14 _fof such material\as it deems relevant, and after the ' .'  ': %qﬂ?fi\?Ef +

4 . A f - . E .
K . L :

15 . contractor and any\ other Lnte*ested nersons havelhaﬂ=:

.15_' an~e=ne=¢=n£¢y=¢e j2) ov;dé4such relevant and materlal

17 1nformat10n as the Fadaral agency may require,- that

18 such ewtens;on would bast suppoFt the ove*all pu*poses
. y

aaen&y deuermlﬂation may

13 of this act. *The Federa\
L20 ke appealed to the BOARD /%he contracter or an

21 interested person involved §n such determlnatlon.

22 (b}  BOARD comsideraffions)\ In determining whether

.23 :'the'right to require J¥icensing\or the right of the '.

24 ' rederal agency to license set fokxth in Secticn

25 - 311. (D) 12) (F) shoWld be exarcised) the BOARD may:éonéider

-5'

26 among others, tife following type of

27 appropriate:

28 "{1) T relaéive contribution# of tﬁe Fedéral.
29.. Gover -ent and the cont*actor c;.its aséiqnées.or
2300 1icehsees, if anv, to the maklng and & mnerc;allzat*on
3 i - of/the Subiject Invantlon;
. 32 '  wié)l'The relative égptributiéns,Qf ﬁha Fedkral
33 B fEOVeinment and the céhtractor'or”its éSsigﬁe
EE T ‘f-licenseeé,.if any, to the fieid of ﬁeéhndloqy
'35_. ' f whnch «the Sub]ect InventLOﬂ rel d*es, .
“lf.' N

amt ol [ A AR ——e P e g




oy )

”(j) Tﬁe degree'td which utilization ef
2 B & 'ub3act ln"ent;on has satisZ E_the.guryos&s af
3 . . thy program undex which thes Subject Invengion was
é  .: ".méd--
5 _': w4y e'tY§e and sccpezbf the Subjigct Invention
.i6 ,.' "ahd the wagnitudse of thé'problem At solves;
7_'_' f “{5} - The eX{fect of such llceps‘ng on_competitiqh‘
-8 . and widespresd utilization o the Subject Inventi@nf:
5 ._ . ®"{6) The effech of such ceﬁsing on- incentives
10 . to commerﬁialize this ghd other Subject Inventioﬁg;'
11 efeny et enrtto-he et ttre—SubJeret—Enverrttor—t
12 comcaTHED With Che/pudlic health, safety of weirafe;
13 and . . o e
14 "{H} The of ‘such ansing in assisting K:Zi
15 small busingsses and minorityN\business enterprises, ;;Qi'f
16 - 25 well economically depreszsdq, low-income, ané.
17 ilazbor glirplus areas. i | . .
18 "Whén iy is determinea that the right to 'ii
19 licensifig or the right of the Feagral agency t

20 licegse should be exercised the BOARD may specif
ms and conditions, lncludlng rO}stleS to be charg
y LF any, and the duration and field of use of th° llcensv.

rfz(Tt) Alternative criteria for the allocation of

© 24 property rights in Subject Inventions.

25 : “(lT‘\E&g\f?ad of a Federal agency may deviate on a - \ ' _
26 _'fc=E§§ﬁ§B§tCasg;gg%%E:ggggzﬁhzzséggaaaggiggz“zzgﬁgsmu | 3

A - T

27 " glause normally used 3

.28 - shall be published and r¥pofited te. 2
- =
30 Sectl
e ) ST
el "*§3§§§ The regulat;ons ‘=.1dor:.;.~o'q Du*suLut to Seztion 311
32 . may permit deviation to the minimum :igﬁts ccguired.

33 - under Section 31l. (b} {2} on-'a class basis in:

Py

13
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contracts involving cosponscred, cost

(@)

sharlng, or joint venture research when th2 cop-

. tractor is required to make a substant

bution of funds, facilities, or equipzent to the

" work performed undsz ths contract; and

"(8) special contracting situations such as
Federal price or purchass svoports and Federal

loan or loan guarantees.

%,

ial co"tr1~”"

u(3¥? o devza.lon uw’ggfth;4~9ubsectlon éhi;lﬂﬁ%ﬁﬂﬁffg'

' whol, - ”Eha/mlnlu S ElpF e Fe-secired
/ /’/‘
g_z:‘ /f ’:hen w Sect:.cn
- AR (EJJ “llll'-"— - .

a
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"CHAPTER 2.~--INVENTIONS OF FEDERAL EMPLCYEES

-"Sec.
" 32k, . Reportlng of inventions.
" 322, Criteria for the allocatlon of rlgnts to
' inventions. .
".323. 2pplication of criteria.
" 324. Review of Federal agency deternlnatlons.‘ R
" -325, Reassignment of rights. :
" 326.. Incentive Awards Program.
Y 327. Income sharlng from patent licenses.
" 328, COnF11c+ of interest. -

"s 321. Repcrtlng of 1nvantlons.3
"All inventions made by Federal employees wh;le under
'the admznlstratlve jurlsdlctlon of a “ederal agency sha11'
. be reported to the designated author ty of that Fedaral
agenuy. _ . '
"g 322, Criteria for the alloscation of rights to inventions.

'"Sub]ect to prescribed rules aqd regalat;ons(?e§$$35by

Federal. agency shall determine the respective right
' Federal Govermment and of the Federal employée-inventor

in and to any invention made ny a Federal employee wh;’e

. under the administrative jurlsdlctlon of such agency, in -

accordance w1th the follow;ng criteria:

"{a) The Federal Government sﬁall obtaln,'subjech to.
L ) - aud (€]
.subsection (c;& the entire right, tl le and 1nterest

in and to all}inventions made -by any ¥ederal Employse-
which bear a relation to the duties of'the.Federal  B

employee—inventor, or are made in’ conseguence of hij

"7 employment:

"(b) A Fedé:al employee shall be entitled to retain
the entirg.:ight, title and interest in and to any |
finvehtion made by the employee—inventor,Zsuhjecﬁ o éﬁ
" rionexclusive, nontrarsferable, irrevocable, paideup -
'li;ense to practice or have.nracticéd'for the Fedefai
Government any .such 1nv=nuzoﬁ ‘throughout the world by
'::mr:onrbehalf of the Federal Government (1nc1uﬁ1ng an;

rFederai agency)} in any case where the invention does not

i .
[E .




1 ” Hbear a feiatidn to.the Euties'of the e:pleyee—in€e:t3r
Lo - . : ’

2 i or was not made lﬂ COﬁS“u.EﬁCA oZ hx% snploymeny, ‘bus.

3 ‘was made with a contrlbutlpn by the :eierél ché:.meﬁt

4.'} of faéilities; eéuipment, :éterialé, fuﬁés, or_infoﬁma-

5  ‘tion, or of time or éerviées of othar ?e&erai.employées:

6 - on offiéial'duty; and further, the Federzl agedcf_may

'acculre additional rights to sublicenge any State or

8 domestic local government /S5 T b S f;’ Gf;aiblﬁ?; .

10 . any existing or future **eaty or agreenEat whevé‘the
-;il. Federal agency determines it would be in the national
i 12 interest to acquire suagh additional fights; _
o  ';'f: 13 " "{c) The Federal'employée:may obtain the entire‘right,
7 14 title and interest in and_to an invention in any counﬁry.' 

: _ R ‘
- 15 subjest 'to the license and sublicensing rights set forth

16 in sibsection (b), vhere the Federal agsncy.determihés that .;;//},a T
17  there is insufficient interest in the invention to Jus zfy L ‘¢>//’

lg saeklﬁg patent protection 1n that country, altnough the
12 rederal Government may have taken title to the invention
20 ‘or may be entitled to the entire,-right}.titlg and

._21 interest the rein under subsnctlon {2}, provided howavér,”
22. ~nothing in-this paragraphzshall prevent a Federal agengﬁi.

23 from publishing or dedicating to the public such an

24 invention if it is in the_public interest; and

“(d) A Federal employee shall bes entitled to rétaip
éhe enﬁire'right,.title and interest in and to any ‘
27 invention made by the em?loyeg in any c¢ase not

. ‘:faliing within subsections (a),. (b), ox (Cif

Ay 323 Applica;ion'of ariteria.’

"(a) In applying the c*iterig.of Section 322-£§:thé
31 .

' facts and circumstances relating to the makiﬁg of any

32 . -particular 1nvent Oﬂ,

X ~___> {C) /@/Pmaﬁjfuw/ ﬁﬂj .u/ ?';vff .f«_HéJ'C" /:cm’ @ r JZ’('\—/
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29
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32
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1

15

- . 17

24

27

e

34

="(1)':it sﬁali be presﬁhea thaﬁ éniiﬁvenﬁicn falls
' within the'Criteria of Seciion 322.(a) when made by
a Federalléﬁplpyee who'is'eﬁployed or assignéd to
© "(A) invent or improve or:perfect ahy.art, machine,jm-
manufacture,lcr compositién of matter, ‘
"{B) conduct or perform research,'developmenﬁ'wcfk;
or béth, . ‘
"(C) supervise,  direct, coordinate,-ﬁr.review
Federally-financed or conducted research, develepment
. work, or both, or ' .
% (D) act in a liaison capacity amon@ Federal or
non-Federal ag;;cies; or individuals engaged in -
- such work; and |
"(2) it shall be presumed.that én invention falié.
.within the criteria of Section®322. (b) whenlmade
by any 5ther Federal smployese. . '

"(b) Either presumption of subsection {a) may be

rebutted by the facts or circumstances attendant uzon

the conditions under which any warticular invention

" is made.

"8 324. Review of Federal agency determinations.
"Federal agency determinations regarding the respective

rights of. the Federal Government ané the Federal

_employee~inventar are to be reviewsd ia acccordanca with .

" prescribed rules and regulations issued pursuant to

Section 322 where
"(1)  the Federal agency'détermipe$ not o aéqui;e
»all right, title and interest in an inventﬁcn}_br
5{2) ‘the Feder:al employée-invéntor who is aggrieved by

the determination requests such a review.

T8 325, Reassignmeht of rights.

. "Where a Federal agency finds on the basis of new

evidence that it has acguired rights in an. invention

“greater than the Federal Government is entitled to

-ﬂﬁ
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31

32

assert undeyr the criteria oI Saction 322, the Felszral
agency shall adjust such ineguity bv granting greater

rights to the Federal emplovee-inventar nscessary to

“correct the ineguity.

"8 326,'Iﬁqgntiva'nwarﬁé:?roéram,
9($i' Incenﬁivé Awards may be granteld to Federal
employee—inventors.in order to:
_"(1}' Monetarily reward or ctherwiée recognize
Federal employees for inventions; and . T e
"(2)  ‘stimulate inventive creativeness and gnéourége
Federal employees to disclose their inventions’
" and thus to enhance the transfer and utilfzation
of related £eéﬁnology.. - - .

"({k; These awards shall be granted pursuant to_the:V

_provisions of Title 3, Chapter 45 and Title 10, Chapter -
57, 222 in acesordance with implementing regulations thersunde:.

except as modified herein. Existing statutory. provisicns

for awards shall remain unaffected by this section.
"(ci The amount of theraward for an inventiocn wiil
bé based on: .
_"{1) The extent to which the invention advances the
state of the art; ._ i o - T
“(2)'_The_scdpe of the application of the iﬁvenﬁion;:
-"(3i. The impprﬁanCE'of the invention in.terms Qf'.
its Qalue and benefitsto ‘the Federal Govérnment;:
and . .
(4} Tﬁe extént to which the invéntibn.has achiaved

wtilization by tha”pgblic:

v{d) Awards for an invention of up to $10,000 may be |

granted by the Head of a Fedaral agency. - Awards, in .|

cexcess of $10,000 but not in excess ¢f 55C,80¢ may he

Yranted

[
)




B S
o
I
.
e
J

1 7 "(1) - for Fedaral civilian employeas by the iiea

22 ..  .Fedasral agency with ths approval ©F the Civil
"3 - Bervice Commission,
q "{2) for menmbers of tha Arned Forces with the

<« ﬂ??;.  ;f.ii1   ; S

| X}’g ;[fam%g-/' e eant'

approval of the Secretary uf Defense, and

‘_“(3)7 for. members of ths Uﬁi;ed'Statés Coast

Y7 ... . .Guard vhen not oparating as a service in the

€ te

U*v/ .a’f;“fi<::~i ?{f ::;

et
N

97 g ?;'f' NaVy'wiéh'the approval of the Secretéry of  L
' 57_  9 : Transportation, . | | .
\5 10 Son recommendation that t‘néj.n'\:'em:iol‘-..i‘-’»-hi?:'l"-l)’'‘?.3‘:‘:.%5“:‘:'ic."‘a.l
. ii'yéég 31 /ana u?ugually outstaﬁdiﬁg. .Awards in excess of $50,000 may. ”.

‘be made in those instances where the Head of the Federal

&

5 Lo eogons

L
e
o

agency, based upon the value and bensfit of the inventor’'s

gﬂlf?éi;

contribution, recommends to tha Chairman of the Civil -

5 _.Servics Commission and the Director of the Office of

3

Management and Budget that a2 Presidential award ke made.

17 Upoxz 2ndorsement of both the Chairman of the Civil Service

1

18  Commiszsion and the Director of the 0ffice of Mandgement

_'g ,

i 4§ ooy P e e

‘13 - and Budget and approval by the President, an award in

20  excess of $50,000 and an honorary recognition, may he

T Yo 447 o £

_!l_'granted as deemsd appropriatef

oy

2 "{e} A cash award under this section is in.aadition

23 to thé'regulér pay of the recipient. Acceptance oftﬂ

' 24 " a cash award tnder this section constitutes anfaéreemént'.

25 " that any use by the Federal,Gavernmeﬁt.of-an_idea; methoﬁ;
26.'0r device for which the_éward'is'madé.doeé'not_fdrm'the .
_ 27” basis of a further clainm of any nature égainst the:.

- .28  Federal Government by the recipient, his heirs, or

22 assigns.

30 "(£) A cash award and expense f£or honorary recognition

of a Federal employee~inventor shall be paid from the

“fund .or appropiiation of the Federal.agensy primerily




10
11

12

13
14

15

17
18

19

20

construed to linit the discretionary vower of the 7
agency to grant or not gran: an incentive award under

this section.
. instances where a Federal agency gLanhs income bearing
patent licenses for an invention, such Feéeral agency -

cinventor.

Secticn 208(b) of Title 18, United Stat2s Code, regardinc-él

“the amoin% to be paid by each Federal agency for Federal
ragency awards and the President shall deternmineg the
anount of the award to b2 paid by each Federal agsncy

for Presidential awards mazs under subsection (3).

-“(ép Hothing contazined .in this section shall be

"g 327. Income sharing from patent 11c*nsns

"In addition to awards as-provided in Section 326,

may share the income received w1th_the Federal employee~

" 328, Conflict of interest.

"Determinations of an appointing official pursuant to

the u“oﬂotlcn of a Federal employee's lnventlon by - such ;/
employee shall be subjevt to regul tions prescr1oﬂd by

the Civil Service Commission.

.;-_ '(C*,} }h*iff &fvu;unffi- A%ﬁ’egL/ {f 4,) :
o C’{»(/ Qvu'r.,-g,/ C/M /&’4 ’(p(_’é /

. mza A&-’iﬂ-\&
m,q/ MQ /_,C / Y
{Lqii'-,{, A /-"" (w—:.f. )
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"'"'J"N:‘ IV--DQHE CJTIC ALD FORZIGH PROTIC

coverad thereby.

TIC
QP TCDERALLY-OVIILD TivowTIsus

n un
Sau. . . .

"431. Authorities of Federal agsenziaes.

"402. Authorities of the Deparimant of Cemmerce
- in cooperation with other Federal agenciess.

. "403. Authorities of General Services Administration.
"404. rants of an exclusliva or paxr

tially exclusive
ligensa. i o

"e 401, Autherities -of Fede ral ggenciles.

“The Federal agencles are authovlzed

"{a) To apply for, obtain and maintain patents or other

forms of protection in the United States and in foreign

-

countries on inventions  in which the Federal Government -

owns 2 right, title or interest:

"{b) To promote the licensing of nven ions cove ‘ad by

Federally-cwned patent zpplications, patents or other

forms of Drotection obtained with the obiective of

T

maxizizing utlllzatlon by tHe purlic of the inbantions

"{c) To grant nonexclusive, exclusive, or partially

exclusive licenses under Federally-dwned patent applica-

tlons, patents or other forms of protaction ochtained
roya‘ty-free or for Voya?t 23 or other consideration,
and cn such terms and conditions inecluding the grant o

the licensee the right of enforfemant pursuant to the

o4

provisions of Title 3S,ICha§psr ZB,IUSC,‘as'éeemed

-appropriate in the publiec inteorest.

_"{d}  To make market surveys and other investigations

for determining the potential of inventions for duomestic

~and foreign.licensing_and‘cthcr forms of wtilization:

to doguire technical informatien and engage in negotiations | -

and other activities for promoting the licensing and for

the purpose of enhancing their marketability -and

piEmkicutilization.
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M{e)  To withh

information dis:

Government owns

“tims in ovder fo

"(£) -To undsrtake tdy ahove

and necessary steps to protect.

inventioﬁs'on.behalf cf Ehe Te
dirEﬂ 1y or through con;ract-
"(g) To transfer custody and administratioﬁ; in
wﬁ&lé or in part; to ths Depa:tﬁent of Commerce or to "
other Federal agencies, of the right, tix le or lnterest
“in zny lnventicn for the purxposs oI aamlnlsger*no the 7
autho:ities-set forth in subse t;on '(a)-through_(d),_
:w1tho - regard to the provis io ns of the Federal ?roperﬁy
and Administrative Services Act of 1845 (40 U.§.C. 471);
T . ) . _ s o .
_ana
M{h)  To designaté the bepagtﬁant.of Commerce as fecipiéﬁt-“}'  ' ‘. _ :.‘ ”;;=
‘of any or all funds received from faes, fofalfiéSfor 6the:. | |
management of_Federallynownea inventions au£horize¢
under this Act. - |

"g 402. Authorities of the Department of Commerce in
L cooperation with other Feueral agencies.

“The Deparinent of Commerce is aumnorlzed in coopératicn'
"with other.Féagral_agencies: H

"{2) To coordinate a program for assisting all
“Federal agencies in ﬁarryingmout-the authoritiss seh

forth in Section 401:

”(h) ~To publish nOtlflCatlon of all Federall;—

uvwned inv ntlons that are avb11=ble for licensing:
'f"(c) To evaluate inventicns referred by Faferal
~aganzies and patent apalicatians,filed thereon in cordex

to identify these inventions .with ihe grca zst commersial

gy s e e s e i AT ¢ L 7 3 e mmp ey pmge i e evm e e = = BT TR S P S e et
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1  potcntia1 and to insuré'éroﬁétionréad util;?:ti:n by tha

2 : ,publig'of_inQantions sG iden:Lfleé;

3 "f{d) ' To assist the Faderal a ies in seeking and

4 mzintzining protescticn on iﬁven-&o 5 in the United States

5 zad in foreign countries, includlf; the’ paymant of {ees

"6 . ana costs'connecﬁed therewiﬁh;

7 :_..“fe).'io accewt cLstody and administ catioﬁ,-in.whdle.

':S or in-part; of the right, title and_iﬁté:eét ir "any .

. -

9 invention for the purposes set forth in Seqtions 401. (a)

~le - through (d), with the approval of.the Federal agency .

1l - conesIined without regazxd to thélnrovisions of.the'_

12  Federal Property and Aémlnxs*ratlve Service Act of

13- 1949 (40 ©U.s.C. 471); -

14 "(ff..To receive funds fron fees, royal;ies.ox other’

15 rmanage:aﬁt of Federally;owned inventions authorizéd e

16" under this Act; provided, however, that such funds R

17 will be used only for the pursase of this Act: and ;

15 ‘ "{g} To undertakg these and sucﬁ’other functions éiﬁher.

19 directly or through contracts as are necessary and
20 . appropriate to accomplish the purposes of Title IV

21, of this A

ﬁﬁ@i{ %,,df (.‘

- 22 "§ 403. "t a;&;&gagmémthemﬂe“er@AWSarvxveﬁ»%d.iriS;:a;@?n.

23 Tm::.z—arfﬁﬂ Frator.of Genaral Barvices-is_awthorized to

J.«:\—"-i,.li” :-!e TErms a‘:ld CG.lditiOns
) )
r

25 upon which any Federally-cwned lnvention may be licenses

" 26 on a nonexclusive, partially exclusiva,-o* exc‘uslve ba41s¢\\\hdﬂw

27 "8 A04.. Grants of an exclusive_c*_pﬂf ally. excl;siv: license. ---M\\ V4 ;
' . f’( ,f:fp
! . "oy . : . - 4 SA ‘% F
28 (a)  Federal agencies may grant exclusive_o: partlally ’ _
29 exclusive licensas in any 1ﬂveat101 covered by & 'Eedera¢ly~
30 owned domestic patent ox patent application cnly if, __._-ég; <
e X o, s l-n " e L '
31 after notice to the publice uﬁé ODSPrthP“tj“*Or HFiling o - L wad

z2 w*xc_w..objections, it is determined that:

33 , "{1) The interests of the Federal Govarnmant

24 0 7 -and the public will-hest he

23




license, in view of the applicant's inzentions,

plans, and ability'to.brinq'the iﬂveﬂtion.to
.pracfiéal'épplicaticn or otherﬁise promote the’
 in§entioﬁ's utiliéétion.by the oublic;
;_'“(2) The desired praazical'applicaﬁio; has
" not bezen achieved, ox is:nﬁt likely expeditiously s
Jto be achievad; under éhy ﬁoneﬁclusire licénse whicﬁ_-
has been granted, of-Whiéh méy be granted, on the |
invention; . |
" (3) Exclusive or partially-exciu;ivé licensing i;
a reasonahle and necessary incentive ﬁo cail fo;th
.the investment of risk capital and expendi{ures |
.to bring'the inyentionrto_pfactiéal applicatipn'
_é: otherwise promote the invention's utilization -
Ly the public; and . ‘
"{4) . The proposed terms ahd'scapé 6f exciusiviﬁy. SR
.afe not greater than reasonabl?'necessaryjtc- ' B
H'proﬂide the incentive for bringing the inveation
to practical application crx ctherwise prdmoﬁe the
cinvention's utilization by the public;
provided that, a Federal agency shall not grant such
“exclusive or partially exelusiﬁé licenss if it determines
that the grant of such license wili,ﬁend'substantiallﬁ :
to lessen competition or result in undué.ﬁcncent:ation
in.anj section of tﬁe cduﬁtry"in any line of commerce
“to which :the technology tb be  licensed relates, or to 
.create or maintain other situaticné inconsistent with
.the antitrust laws,
© - "(b) .After consideration of whether.theslntérgsts-
" of the ?edéral dearnment or»United'Statés industry in
foieign commerce will ke enhaﬁcé&; Federal agenéies N
may grant exclusive or partialiy‘exélusiﬁe_licénseﬁ.in

Crany-knvention-covered by.aiforelgnopatentapplication

24
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24
25
26

27

31
32

33
34

cexclusive license if it dstaernines tha

" or patent after notice ‘to the public and opportunity

for filing writisn objections; provided that, e Federal
agenay shall not grant such exclusive or partially

the grant of sucgh

.t

or result in undus concentration in any saction of the
-+ .

country in any line of commsros. to which the technolooy

to be licensed relates, or to creats or maintain other

sitvations inconsistent with the antitrust laws.

"(c) The Federal agency shall maintain a record of

deterninations to grant exclusive or partially exclusive

licenses.

- "{&) -Any grant of an exclusive or partially exélusive

license shall contain such terms and conditions as the
Federzl agency may determine to be appropriate for the

protection of the interests of the Federazl Government

‘and the public, including provisioﬁs.for the follcﬁing:;

"{1l} Periodic written repcris &t reasonablte
intervals, and when specifically requested Sy

‘the Pedaral agency on the exteﬁt of the cdﬁmeréial:
or othér-use'by the éublic.that.is being made or
is intended.to bz made of the invention;

"2y A noneﬁclusive,.nontransferable; irrevocaﬁfé}_
vaid-up license to practices or have pfacticed L
for the Federal Gpvernmenﬁ the licenéed inventién
‘throughout the world by or on behalf.of the Faderal
Government {including any Federal agency),. and

the additional right to sublicense .any State

or domestic local governmen?{nu~"
. i

& 5 T T ey e e T s ey
1

fEEESEE?&EﬁEEE%j‘or any existing or future troaty

or agreement if the Federal agenay determinés it

wow i be in the nationsl interest to retdin such

additional rights; and

25
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(3) ‘The right in the Federal aéencﬁ'fc tarminate
'Sﬁch_license_in wvhole 5: in part unléss thz
licenses dgmonstrétes £o the satisfactisn of the
Federal.agency tﬁét the licenses has taken
.efféctive steos,_or within.é raasonabla time
therea*ter is expected to take such stens, necesséry.'-'
to accono11sh substantial commercial or other use
of the invention by tha =5 blic. o
"(4) The right in the Federal agency, cémmégcing

three years after the grant of a license; to reguire

“the licensee to grant a nonexclusive or partially
exclusive.license to a responsible applicant or:
é;plicants{ upon termg reasonable under the circum-
stances, and in apprepriate cixcumstances to'términaté
the license in whole or in part, followiné a hearing
'upﬁn notice theresf to thé aubiic; upon a petiticon

Ey an interested person justif y;ng such hearlng, if
the Tederal agency determiness, upon review of such
‘materlal as it deeﬂs ;*realevﬂnt,»a:n'1 after the 11c9nse
or other lnterested person, nas had the opaortun ty to
p:ov1ae such relevant and materlal 1n*ormat1Qn as

the Federal agency may reguire, that such;licensa

has tended substantially to_lessen compatition 05 
tolresult-in undue concentration inany section of
‘the country in any line of commerce to which the
‘technology relates or £o creoate o:-maintain.other.

situations inconsistent with the antitrust laws.
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"CHAPTER 1.--OTHER RSLATID PROVISIONS
TSan. N
"511.,  Definitions.
"8 511. Definitions
“ns psed in this Act--

{a}" The term 'Federal agency' msans an ‘exscutive

agency' as defined by Section 105 of Title 5, United

States Code, and the military departments defined by
Section 102 of Title .5, United States Code; :_5 S e
"(b) fThe term 'Federal emplﬁyees' nearis all empld?ees.
as defined in 5 U.8.C. 2105 and members of the uniformed
services shall be subject to the provxszonn of éhiS'ACtﬂ:
"{¢) The ierm 'contract’ maacs suy contract or’

grant. ex 1tered into between any Feda 1 agency and any

person foxr the performance of exgerimental, developmental,
. or ressazrch work substantially fuhded by the Federal Govern-

.men%, Such term includes any asclgnn=nt, subst;tut;on of_

parties, or subcontract cf any tier enberad into fox the

o

performance of experlmen~al, developmental, ox research

;work under a contract.

*(d) - The term 'contractor’' means any person and any -

. public or private corporation, partnership, firm, ~ .

.association, institution, or other entity that is a
party to the contract.
¥{e) “The term “invention‘-meaﬂs #Zny. invention or

discovery and includes any art, method, prccass, machtne,

_nawufacture, uesxgn, or cowposxtxor of watter, or any

new and useful 1mnrovement ‘thersof, or any varlety ok

4'-9¢ant, which is or may be pa entable or cthervise

prctect*ble under the laws of *he.United Sta»es.
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MCHAPTER 1.--0THEER RELATED PROVISIONS

"Seu.

"511. Definitions. . ‘ -
""512. Relationship to antitrust laws.

“g 511.  Definitions

. "pg used in this Act--

"{a})  The term 'Federal agency'

maans an - 'executive

'_agency' as defined by Saction 103 of Title 5, United.

States Code, and the military'dega:ﬁments defined by

_Section 102 of Title 5, United States Code, P

The term 'Federal employess'! mesans a i émclo aes
""{b) Th 'Fed b ploy 'omz 1 cloy _

as defined in 5 U.S.C. 2105 and members of the uniformed

sarvices shall be subject to the provisions of this Act.

“"{c} The term ‘'contract' means any contract or

gran: entered into between any Faderal agency and any
perscn Sor the pexformance of experimental, daveleopmental, -

or ressarch work substantially funded by the Federal Govern-

ment.  Such term includes any assigrment, substitution of

parties, or subcontract of any tiser entered into for the

" perfornmance of experimental, develepmental, or research

work under a contract.

*{d) The term 'contractor' means sny person and any,

- public or private corporation, partnership, firm, -

association, institution, or other entity that is 2
party to the contract.
"{e) The term 'invernticon' means any inventicn or

discovery and includes any art, method, process, machine,

‘manufaciure, design, or composition of matter, or any
new and useful improvement thareof, or-any variety of

-wlan%:, which is or may be patentable or otherwisa

protactablé under the Jaws of the, United States.
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cto practice of such inventien.

17 -0 "(j) The term 'antitrust law' meahs-~

""{f) . The ferm 'Subject Inventiorn' means any invention

or first acztually

N

_or diScover§ of the.cohtractor.can:eive
raduced to pfactice in ths ;durse of or undex a contidét;
“"{g}  The texm 'pfactical*a_plicatioﬁ' means to maﬁuf_

facturs in.the case pf a'coméositicn o preduct, to

practice in the tase of a prodess, 0r to oparate in tha

4]

ase of 2 machine or system, and, in each ¢ase, under

“such conditions as to establish that the invention is-

‘heing worked and that its benefits are available to the

public either on reasonable tarms or through rezsonabli

licensing arrangements.

"(h). The term 'person' means ény indi#idual, paitnérship,r
corpcrétiong association, instituﬁion} or bthe; entity.'.-
. "{i) The term 'made'} when'use&'in reiation-to any

invention, means the conception or first actual reduction

- .™(1} the Act entitled "An Act to protect'tf&de

" and commerce agalnst unlawful yestraints and

monopolies', approved July 2, 1890 (15 U.5.C. 3
et seq.ﬁ, as amended} : .
"{2) the Act entitled *An Aot to.sﬁpplémépt existing
laws against unlawful'restfaints and ménopolies,‘_'.
- . and for oﬁhef'purpcses',"a;pfﬁvgd fctobar 15,'191§
(15 U.5.C. 12 et seq.fsas.amendeé: _ .
"{3) the Federal Trade Commission Act (15 U.s.c.
41 et meq.}, as anended; _. i |
*(4) eections 73 and 73'@5 the Act entitled 'An
| “Ret “to reduce taxation to provide revanve £0r
the Féae:al'Governmenf, and for othex ?urposes',;'
approved August 27, 1854 (15°t.5.c. 8 and 9),?as.
 améﬁded;‘and._‘ ‘
."(5} the Act of Jupe 15, 1536, chagfeg 592 (15
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$:&6.C. 13, 13a, 13b, &and
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"Notning in this Act shall b2 deemed to conay

to any individual, corporation, or other business

organization immunity from civil or eriminal liability,

et

Ooxr to create defenses to actions, under the antitrus
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"CHAPTER 2.--RMENDMERT TO CTHER ACTS

"Sec.
"521. Identified acts Amendad.

""g 521, Identified Acts Amended.

“The following identified Acts are hzreby amended
as set forth below:

"{a) Section 10(a} of ths Act of June 2%, 1935, as
‘ added by Title 1 of the Agricultural Research

and Marketing Act of August 14, 1946

"Section 10(a} of the Act of June 29, 1935, as added
by Title 1 of the Act of August 14, 1946 (60 Stat. 10351 is
amended by striking out the following: 'Any contracts
made pursuant to this authority shall contain reguiréments
making the results of research and investigations available
to the public through dedication, assigoment to the
Governnment, or such other means as the Secretary shall
determine.’ (Amends 7 U.S.C.427i(ax.1 .

"(b) Section 205(a) of the Agricultural Research and
Marketing Act of August 14, 1946

"Section 205(a) of the Act of August 14, 1l546. (60 Stat.
10968, as amended) is amended by styriking out the following
language: 'Any contract made pursuant to this section
shall contain requirements making the result of such
research and investigations available to the public by
such means as the Secretary of Agriculture shall detefmihe.'
(Amends 7 U.S5.C. 1624 (a).)

"({c) Section 501 (c) of the Federal Coal Mine Health
and Safety Act of 1969

"Section 5061 (c) of the Federal Coal Mine Health and
Safety Act of 1969 (P.L. 81-173; B3 Stat. 742) is amended
by striking out the following langnage thereof: 'No
research, demcnstrations; or experiments shall be carried
ocut, contracted for, sponsored, qpsponsored, or aufhorized

under authority of this Act, unless all information, uses,

ag
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products, processes, patents; and other develognents
resulting from such.res=azch, deronstrations, or experiments
will (with such exception and limitation, if anry, as the
Secretary or thz Secretary of Health, Education, and
Welfare may find to be necessary in the public interest)

be available to the general public,' (Amends 30 U,S.C,
951{c).)

"(d) Section 106 (¢c) of the National Traffic and Motor
Vehicle Safety Act of 1966

"Section 106 (c) of the National Traffic and Motor Vehicle
Safety Act of 1966 (P.L. 89-563; 80 Stat. 721) is repealed.
(Amends 15 U.S.C. 1395 (c}.) )

"({e) Section 12 of the National Science Foundation
Act of 1850

“Section 12 of the National Science ?oundation Act of
1950 (... 90-407, 82 Stat. 360)'15 repealed. (Amends
42 U.s.C. 1871(a).) ':
"(f} Section 152 of the Atomic Energy Act of 1954
"Section 152 of the Atomic Energy 2Act of 19541(P1L.
83-703; 68 Stat. 943) is repealed. ~{&mends 42 U.S.C.
2182.} ,
"{g) The National Aeronauntics and Space Act of 1958
"The National Aeronautics and.Space Act of 1958 (P.L.
85-368; 72 Stat. 426; as amended) is amended by ~- ‘
"{1) repealinyg section 305 thereof; provided, however,
that subsect%ons {c}, {4), and (e) of =aid section 305
shal; continue to be effective with respect to any
application for patents in which the written statement
referred to in subsection (¢} of sald section 305 has
been filed or requesﬁed to be filed by the Commissicner
of Patents and Trademarks pr%or to the effective date

of this act (amends 42 U.S.C. 2457);

31
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1 "(2} striking out the following languare in subscctio

2 306 (a) thevaof: (1) '(as defined by scciion 203)7; ans
3 {(2) "the Inventions and Contributions Board, esiablished
4 under section 305 of this Act' and inserting in liey
5 thereof the following language: ‘'an Inventions and
6 Contributions Board which shall be established by the
7 Administrator within the Adninistration' (amends 42
8 u.s.c. 2458) ¢
) 9 "(3} inserting at the end of section 203. (¢) thereof
10 the fellowing new subparagraph: '{14)} To provide™
11 | effective contractual provisions for thé reporting
- 12 of the results of the activities of thé Administration,
13 including full and complete technical reporting of
14 any innovation made in the course of or under any
15 contract of the Administration.'-
16 "{4) - inserting at the end of section 203 thereof the
17 fcilowing new subsection: '{d}- For the purposes of
18 chapter 17 of title 35 of the United States Code the
19 Admindstration shall be conszidered a defense agency of
20 the United States.' (amends 42 U.S§.C. 2478); and
21 "{5) striking out the following from section 203
22 thereof: ' (including patents and rights thereunder)’.
23 {Amends 42 U.8.C. 2473.) Y
24 "(h} Section.6 of the Coal Ressarch and Development
25 Act of 1960 .
et "Section 6 of the Coal Research and Developnent Act

29 of 1960 (P.L. 86-599; 74 Stat, 337) is repealed. (Amends
28 30 U.S.C. 666.) '

29 "{i) Section 4 of Helium Act of Amendments of 1960
30 "Saction 4 of Helium Act Amendments of 1960 (P.L.

‘31 86-777; 74 Stat. 920) is amended by striking out the

32
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following langnege thereof: 'Provided, however, that
all research contracted for, sponscred, cosgonsored,

or authﬁrized under authority of this Act shall be pro-
vided for in such a manner that all informatien, uses,
producté,.processes, patents, and otner develcpnents
resultihg from such research developed by Government
expenditure will {with such exceptions and limitations,.
if any, as the Secretary may find to be necessary in
the interest of national defense) be available to the
general public: And provided further, that nothing
containéd herein shall be construed as to deprive the
owner of any background patent relating thereto to

such rights as he may have thereunder.' (Amends 50

U.s8.C. 167b.)

"{j! : Subsection (b) of Section 4 of the Saline
Water Conversion Act of 196]

"Subssction (b) of section 4 of the Saline Water
Conversion Act of 1961 (P.L. 87-295; 75 Stat. 628), as
amended by Subsection {d) of Section 6 of the Salzne Water
Conversion Act of 1971, P.L. 92—60, is repealed. {Amends
42 U.5.C. 1854(b).) '

"(k} Section 32 of the Arms Contrél and Disarmament
Act of 1961

hSection 3z of'the Arms Control and Disarmament Act
of 1961 (P.L. 87-287; 75 Stat. 634} is repealed. (Amends
22 U.S.C. 2572.)

*{1} Section 363 of the Water Resources Act of 1964

"Section 303 of the Water Resources Act of 1964
(P.L. 88-379, 78 Stat, 332) is repealed. (Amends 42
U.S.C. 1961c-3.)

*{m) Subsection (e) of Section 302 of the Appalachlan
Regional Development Act-of 1965

"Subsection (e} of saction 302 of the Appalachian
Regional Development Act of 1965 (P.L. 89-4; 79 Stat.S5;

as amended) is repealed. (Amends 40 U.5.C. App. 302(e).)
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"{n) Subseztion {¢) of Seciticr 204 of ths Solig
- Haste Disposal Act :

"Subsection {¢) of sec¢tion 203 o6& the Sclid Waste
Disposal Act (P.L. 89-272; 79 Stat. 997) is rapaaled.
(Amends 42 U.S.C. 3252{¢c).)

"(o) Section 216 of Title 38, United States Code
"Section 216 of Title 38, United States Code, is
amended by deleting subsection (a) (2} thereof and by.
redesiﬁnating subsection (a)(3) therecf as '(a){(2)’'.

(Amends 38 U.S.C. 21l6{a){2).)
"{p) Section 9 gf Federal Honnuclear Energy -
" Research and Development Act of 1574

"Saction 9 of the Federal Nonnﬁclear Energy Reseaxch

and Development Act of 1974, Public Law 93~577, is repealed

except for paragraph (1) of Section 9.

"(@) Section 3 of the Saline Water Conversion
Program Authorization Act for Fiscal Year 1877

L

“Sectiﬁn 3 of the Saline Water quversion Program
Avthorization Act for Fiscal Year 1977, P.L. 94-316, is
repealed. R

"{r) Reserved.. -

"{s) Reserved.

"{t) Reserved.

34




1 "CHAPTER 3.--EFFECTIVE DATE PROVISION

"Sec,
"531. Effective date of Act.

2 "This act shall take effect on the first day of the
3 seventh month beginning after the date of enactment of
4 this Act, except that regqulations implementing this Act
5  may be issued prior to such day.
‘f-...
35




