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o Dear Mr. Martin. o

policy alternatives set forth in the paper. This request coinc1des with{
'::}gthe preparation of a letter for Dr. Frank Press Director, Office of
lScience and Technology Pollcy,_nhich discussed in con51derable detail
_this Department s posltlon on government patent policy and on the same-'

- issues raised by the draft declslon paper.: A copy of thlS 1etter toDr;L;;;f'rﬁ-.i

“-lPress is enclosed to explain more fully our posltion stated hereln.m :ff”}t ST

- As set forth in the Dr. Press letter, this Departnent is presently pre—.
f””dparing its flnal report to the President and Congress on the patent
_-policies affectlng thrs DEpartment s eneréy programs as required bp
:-Section 9(n) of Public Law 93 577. Those pollcies con51st of Secti'
.:of Publlc Law 93—577 and Section 152 of the Atomic Energy Act of 1§6

S as amended In v1ew of the fact that this report is not complete it dis’
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"'This is in response to the Legislatlve Referral Memorandum of f;j

February 22 1978 on’ the subJect of a draft decision paper on Federalj'

Patent Policy The memorandum requested Department of Energy (DOE¥

comments on the deC151on paper and on this Department s p031tion on

premature to prov1de in deta11 its conc1u51ons.r We belleve, however,



'.'Mi. Bernatd H. Martin

the report will wiLhout question indicate that the DOE legislative_

by Congress.: Accordlngly, from the point of view of thlS Department

alone, 0pt10n III would be acceptable and allow DOE to function under':e ;

J.its present leglslatlve guldellnes.'

' f“It is otherw1se dlfflcult to address the slmple selection of the options dl;‘f
as stated in the draft declslon paper because they are stated in broad

--;language and each could encompass many formulatlons or 1mp1ementatlons.~x

'*Optlon II for example; 's,broad enOugh to~encompass the DOE legislatlve";vﬁ

"patent pollcies and would be acceptable from this Department s point- of

. view if the DOE leglslatlon was followed ~On the other'hand';Option II'

is stated broadly enough:to encompass 1ess flexlble patent pollcies jhf;fj_,ff“'(

' which could be a substantlal 1mped1ment to the successfnl completlon of;”ﬁ

Tew

”'.the DOE research development and demonstratlon programs.;,,f}fw?ftf?g

“'-As more fully explalned in the enclosed letter to Dr. Press, whendpatent

policy is v1ewed from a government—wide point of v1ew, the DOE patent

'--7_p011cy is probably too admlnistratlvely burdensome to'apply‘to‘the

:approximately 30 000 grants and contracts awarded each year'by the:u_




dl=and Statement on Government Patent Policy issaed by President Kennedy.

"Another group was established by Dr. Donald F Hornlng in 1965 in hls

:"fFederal Government, and to the'B 000'ofmnré‘iﬁveﬁgiqﬁfgisélbgﬁieéf
F”reported annually under these grants and contrac
-'Department could not endorse Option II for application to all - governmen_
-'agencies, and a preference must be statedifor_either Options I r I

' for a government—wide policy.
‘He do not view Option IV as a legitimate patent pollcy alternatlve.

.Qwhile the Executlve Branch of the Government attempts to dev o1

politically acceptable compromlse p051t10n Wthh the alleged optlo
= jit must be recognlzed that 1t has been attempted several tines hefore

;5,Thls type of review group was flrst formed 1n the 1962—1963 tlme frame

"‘under Dr. Jerome Wieaner, then Special A551stant to the Pre51den for

':7capacity as Chalrman of the Federal Counc11 on Science and Technology

e, pemeard H. Mazetn T

ccordingly,

most, Optlon IV is a suggestlon that we keep the status quo ‘Optio III)

admits does not now ex1st.' DOE is not against such an effort although

Science and Technology._ The result of this effort was the 1963 Memorandum KA

-

"‘(FCST) Thls gronp was the FCST Committee on Government Patent Pollcy,'J:A-. o

': and;the result of that study was the reissnance of the Hemorandum and

. game Committee studied the same issuéngéin;'which‘fésh1téa*1hva

Statement on'Government Patent'Poiicvninjiéjl hy}Preaident‘ﬁinon:
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Department of Commerce prOposed bill in 1976 and which later served as
a basis for Congressman Thornton 8 Bill, H R. 6249. Aecordingly, we _

g view Optlon IV to be a suggestion that another try be made to develop

'another solution. ThlS Department woul_ support;and participate in suchtr-ff

an effort, but it_should not he refer

”policy alt rnativ

Option-IV'ielalaounot'consideredtas. ;patéﬁt,policy alternative::flthis e

a proposal to derlve income from 1nventj

ons_generated; m government ..

support., As applled to Opt10n I 1t tai:pﬂ' ;“,xg

: ;g.with the contractor who keeps tltle to 1nventlons The coneept is’;

h;iequally appllcable to Option II by 11cen51ng government—owned patents-;
-'for royaltles. Recoupment or cost—sharlng from patent rlghts 1s a -

N separate POllCY 1ssue from that of - the allocatlon of patent rlghts._;The‘7

Jﬁ_issues of the approprlate allocatlon oflrlghts are complex enough

; without intertw1n1ng them w1th the issues of government recoupment.j~._m

?'In summary, thls Department does not belleve that Optlons IV and V are ?fef“f
true policy alternatlves. " For itself DOE would find acceptable Optlon:f”f;fa
SR III or Option II based on DOE 1eglslatlon. Optlon II however, is notrf

},jibelleved to be acceptable on a- government—w1de ba51s.l More detalled

‘pf.comments on the draft dec181on paper are attached.ﬂ*,.f. .

;Sincerely, ffﬁfr

‘h'ﬁ Eric J. Fygi ‘
' Acting General Counsel

”'Encloanres:-Zg
As stated -



