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I should like to.caII_attention'to the fact that the views expresSed1

here are my own, and do not necessarily fepresent those of the Admin-_

jStration or the Department of Health, Education; and Welfare.

With the increase in our economic problems, there is naturally an
increase in the media of suggestions on how we might resolve our

difficulties. Of course, I, Tike you, read and listen in the hope

that someone really can provide a quick solution.

-'Hénry Kissfnger, probably noting our frusfrating search, récent1y'
said, fAmérica's problem is -that it tends to direct its attention"
to deaiing with and solving immediate problems, while the néCessity | “ By
is for discip]ine_and'foresight to carfy out necessary'measure§ that |
cannot in advanbe‘bé provén to be necessary.“-.He went on to say

- that current-probTems &emand that industrial nations enter "a new ..
era‘of creativity and.cdoperation.“ Now, 1 am sure Dr. Kissinger
‘meant creativity in its broadest sense, but I'm also certain he‘did

not mean to exclude the kind of creativity that this audience is

" concerned with. Ih fact, his theme of "qreativityf is clearly
identifiable in a numbef df‘statements that can be'generica11y : | tf_;
described as ca11s-for increased technological investment for the
purposé,of increasing productivity and defusing inflation. in fact,

'by definition, inf1ation‘is a condition where money exceeds the goodé

- available for purchase. Thus, it seems that each new process, material, R

or device delivered to the market which satisfies a need nqt'previous1y oo

filled, or at a cheaper price‘than previously offered, aids in over-

coming inflation.
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Dr. Simon Ramo of TRW, echoing Dr. Kissinger, indicated heCent]y_
that "Technological deve1opment is e basic,. but not a short-term
'501utioh'to inflation. To realize the.benefits a few years ahead,
‘we shou]d lose no time in creating new conditions faﬁorab]e for
lmax1mum research and deve?opment n Nearly.tnvariab1y,.a1ong'wtth
'statements like Dr. Ramo's, comes a call for Government po11c1es
which encourage technological deve]opment Some.of the spec1f1c
_po11cy recommendations, among others, 1nc1ude 1ncreased subs1d12at1on

of research.

Subsidization of reseeheh of a more fundamental nature may be especi-

- ally 1mportant'in'1ight of evidence that the economic climate has
speeded an atheady ekieting preference in the industrial sector toward‘
small improvements_in exieting products; This, of course, is a move-

ment in an opposite direction to that which seems entirely desirable.

If, in fact, the above 1is correct then we are led to the conclusion
~that, more than ever, the most likely source of fundamenta1 1nn0vat1ons
would be universities, non-profit, and Government research centers,‘ |
_.Orlindependent inventors. Twenty years ago William H. whyte‘stated

-in his popu]ah book; The Organizatioh Man,-”Itlis‘to'be expected that

industry should spend far less of its time on fundamental research
than the universities, and for the same reason, it is to be expected

that the most outstanding men would tend to stay in universities.”

Thué,‘it would appear most likely that the initial work in new fields

as dramatically innovative as Xerox, radar, computer memory cores,
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1asers; Polaroid, antibiotics, and, more recently, ho1qgraphy} will

~ continue to emerge from sources other than the industrial sector.

Whyte explains this by pointing out that every study he had noted - =
“indicated that the most dominant characteristic of the outstanding

scientist was fierce independence. Noting some of the scars on my

colleagues in the audience, I doubt if we're going to get much  ‘

argument on that. Now, fierce independence is a characteristic

that ohe would not expect to be appreciated by an 1ndustriaT organi-

zation interested in sharpéning'up existing products, but is still

-

a trait which,'whether apprec{ated'or not, has been unsuppressible

at our universities.

Leaving,ffor.a momént, the_dichssion of 1ikely sources oflfunda-'
mental innoQatibns, 1 wdu1d 1ike to pass oh to another group of

reports Tess‘publicized than the media items mentfoned above, but

no less jmportant;' During the past year there has beeﬁ an increasing
number of reports, both public and private,'sihi1ar to those we've

seen in the past, suggésting_the_need for increasing the effectiveness

- of tranéferring technology from those-generating it to those who

could make best use of it, or at least the establishment of means
~ to document the flow of research funds into practiéaT results.
‘Probably the most pointed was the following comﬁent made in the
‘Senate Confergnce Report on DHwas:Appropriation.8111ﬁ
 "Throughout this entire report the Committee through its

ggg_ . increased funds and report'1anguage has shown its strong




support for both bas1c and ‘applied research programs. 'The
Committee shou]d note however that ne1ther of these research
approaches is valid unless the 1nformat1on,rece1ved‘from
them is properiy utilized. .. The hearings have been.

held and the Committee 1§ reg1ster1ng its complete disappoint-

.ment with the NIH and the Institutes' efforts in d1ssem1nat1ng

information. In testimony after testimony,ﬂthe Institute

Diréct@ré talked of how many new pamphliets had been printed

“or poésih]y how many conferences had been attended. This

is clearly a very_weak effort and'the'Committee,ﬁnétructsc

the Director of NIH to develop a specific course of action
fn heTping‘to-improve the situation as ii presently exists.
Al programs within the NIH are to be consu1ted and a |
comp1ete act10n report w1th recommendat1ons and a p]an for

impTementation is to be given the Committee no later than

" 4 -months following the enactment of this bill.

“Informat{on dissemination is a‘very high-hriority of this
Committee because it directly affects just how_quick1y

the research” findings accomp]iehed by the NIH aré‘actua]ly
put‘fnto practice. The Committee notes that all of the
research supported by NIH is undertaken in the expectaticn'
that it will ultimately cohfribate to the deve1opment.of

better prevent1on d1agnost1c or. therapeut1c measures

~ That 1is and shou]d be the m1ss1on of each of the Institutes.
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Until citiiens actually réceive some type-of‘asSiStance from
the many facets of research carried-but by the NIH the

_tota] -tax d011ar has not been effectively utilized."

Though not explicit, Tittle doubt is 1eft as to whether Congress is

- concerned about techno1ogy ut111zat1on

At this point, I think it very 1mpoftant to emphasize the obvious.

The groups most in need of making transfers are the same part1es

that I previously 1dent1f1ed as the. most Tikely sources of fundamenta]
innovations -- universities, non-profit, and Government research
centers, or independent inventors. It is these sources that must

obtain the cooperative aid of industry, the most likely transferee,

,since'they'ordihari1yrdo not have the means of delivery to the market.

It is true that industfy does involve itself in Tﬁcensing other indus-

trial concerns in order to create a new market for an-invention, if
outside its field of interest. But this is not the area where the
reports perceive problems. The area of concern involves transfers

from fundamental innovators to sophisticated industrial developers.

MoSt of these reports-imp1icit1y 1nd1éaté that inherent to the
transfer prbcess is a decision on the parf of the industrial entre-
preneur. on whetﬁer the ihte11ectua1 property righﬁs in the innovation
be1ng offered for deve1opment are sufficient to protect 1ts 1nterests

Now we ail know that not a1l transfers 1nc1ude an exchange of intel-

-;1ectua1 property rights, but it is unpredictable as to which transfers

the entrepreneur will consider to require such an exchange. We do

"
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know, however, from experience, that where substantial risk capital e

is. involved, there is a likelihood that transfer will not occur if
‘the entrepreneur isn't afforded some property protectton. This was
discussed in the oontext of DHEW researoh in the 1968 GAQ Report;

"Problem Areas Atfecting Usefulness of Results of Government—sponeored

Research in Medicinal Chemistry.

Now, this leads to the'0bvious but not yet substant1a]1y 1mp1emented,
conclusion. that in order to afford the correct prooerty exchange
from the fundamental innovator to the industrial deve]oper at the L ‘g

right time, the innovating group ‘must identify,” d1sc1ose, and

eéstablish r1ghts in more 1nte11ectua1 property than it will exchange
through the t1me1y management and intelligent 1nte11ectua1 property
p011c1es . Because of th1s necessary property protection, 1nvest1gators
must be taught to think ahead, since the patent 1aws are wr1tteng '. _ ";;;

against those who delay protection. [Cite Mayo case.] This type

of management can only be afforded by personnel willing to acquaint ' ;;;,
'themselves'with the basic principles of intellectual property pro- ‘;Eﬁﬁ
tection and the ability to commmicate to investigators its importance oo

in the transfer mechanist Stated another way, it may be said that
patent‘1icensing and technology transfer are substantia]ly overlapping

mechanisms or near-synonymous terms.

- It is axiomatic that if you want to hasten technological solutions

‘to,cﬂrrent‘prob1ems, you not on1y increase funding of research and




| deve1opment, but, to my mind, first.(ahd maybe instead), do ‘something
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to close the identified gap between fundamental innovators and indus-

- trial developers. 1 believe the closing of the gap where further

Government development funds are_unavailabTe requires the solution

| to two_not entirely separate problems:

(1) Assurance that the innovating group ha; the right to
.cohvey whatéver {hte11éctua1 prdperty r1ghtS'are necessary
to accomplish a'transfer;.and | | |
7(2) A managemeﬁt focal point in the innovating organization
tfained to elicit and establish rights in-inte]lectué]

property on a timely basié.-

It would seem that the second problem cannot be-finally resolved

" 'without the incentive of a solution to the first problem. 'HOWEver;

the larger the number of sophistfcated patent'management'grOups,-the' _

more likely the solution to the rights problem.

_In the last year, it is apparent that you have made unprecedented

- stridés toward'so1ution of the rights question. -At the beginning

of the year, you were faced with a set of patent clauses attached

, ‘to_the Energy Bill reported out of the Interior and Insular Affairs

Committee which were entire1y‘in1mica1 1o technology transfer. Even

after a number of attempts by some of you to explain the problems

- of transfer, the Committee agreed]only‘to.éh amendment which recog-

nized some dif?erenées'bétWeen the univérsitjes and industry, but
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whith~did not provide the guarantee-of rights néCessary to accomplish

'sucpessfu1-technology transfer. It was only after this group was : :vé%é
instrumental. in precipitating a House floor fight which led fo thé

de]étion7of the initﬁal patent clauses with its‘amendmehts that the

Administration gained the bargaining power which enabled negotiation

of the finaily enacted energy patent_c1ause§. ‘As you know, these

clauses, although indicating that the Government will normally retain
title to all patentable dinventions, do provide in the Administrator
thé right'to waive title to any invention or class of inventions, o

either‘at"the time of contracting‘or-upon identification, provided

he makes certain Considerations, as well.as including specified

6'\ : matth?in,rights and conditions deemed necessary 1n-the public interest.
-In?the-case;of ndﬁ—profit educatidna1 1nstitutions, the Adminigtrator
is.directed to consider before waiver the extent to which éuch insti-

tution:has a technology transfer capabi1tty and program approved by

rthé Administrator. Now, the guarantee of rights in the univerSities

and non-profit organizations hoped for has not been provided by the

i]eéislation, but more 1mpottant1y, it also has not been denied, as
'orﬁginally suggested. You are basically left in the position of
eip]aining‘your needs to the Administrator, who, in my opinion, has
a]] the authority necessary to resolve in ERDA the techno1ogy transfer

" problem as 1t is affected by patent r1ghts

Also on theé bright side, keep in mind that this legislation, for

| the first'time, weighs-the significance of'a technology transfer
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capabi11ty at universities. This carries with it the understanding

that the d15pos1t1on of patent r1ghts generated with Government

funds may be d1fferent depend1ng on whether the innovating group

is a. un1ver51ty or a profit- mak1ng 0rgan1zat1on

In add1t1on you should also note that within 12 months after the

date of enactment the Administrator, w1th the part1c1pat1on of the

Attorney'Genera1 the Secretary of Commerce, and others des1gnated
by the President, is to submit to the Pres1dent and the appropr1ate
Congressional committees a report on the administration of the patent

clauses., If administration of these clauses does not meet the needs

:of'techno1ogy transfer, the Tegis1ation and the Conference Report

invite you to make your feelings known.

You may wish to consider this under any circumstance, since review
of the original hearings before the Interior and Insular Subcommittee
indicates no explicit attempt to set out the university position,

‘with the exception of some generic coverage by'Dr. AnckerfdohnSOn;

0f possible importance is the fact that the required report will not

_go‘to the Interior and Insular.Committee of the House, but to the - e**m%n
Science and Astronautics Committee, which is perceived to havera |
greater understanding'of:technology transfer-problemS-on the bas{s.

of past'experience than Interior and Insular. Further, to the extent

that this 1egi§1ation may serve as the basis for, or the catalyst of,

Government -wide patent 1eg1s1at1on, it demands your cont1nued attention.

(Note ava11ab111ty of Dr. Ancker Johnson's December 16, 1974, comments.)‘
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Return1ng to the second problem of c1os1ng the gap between the

"fundamental innovator and the 1ndustr1a1 developer I would point

to a Nat1ona1 Academy of Eng1neer1ng report, which recommends the
establishment of management focal points for technology transfer,
~.and an NSF grant to'Research‘Corporation for the purpose of crystal-

Cizing such activity at eight selected universities; I must, on the

_ negetiee‘side, advise that the National Science Foundétion?s-Experi—
mental Research and Development Incentive Program (ERDIP), which
- funded both the N.A.E. report and the Research Corporat1on grant

.~ has been abol1shed

_.Returning to the N.A.E. report as it related to techno]ooy trensferx |
management, 1 shoqu first indicate thaf it appears to have 11mfted
its review to transfer from Government 1ab0ratories to industry. To
the extent that un{veréities andenoneprofit'feseafch centers are
simi]arly,iso}ated from the'industrial'developer, I be1ieve the

- following quote from the report is clearly applicable to substartially

all universities and non~profit research centers reteiving Federal

support for research and development | . . ! | " ‘ hjgge

“At present there is no overall policy gu1dance or. . |

U dirvection for the transfer and ut111zat1on of technology
from either.the:ekecutTVe or legislative branches of

Government to Federal agencies. The single omission | : s

commonly noted is the legislative authority and/or

budget line item which would support the required
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manpower and other costs as well as prov{de.desirable-'

isibi]itz." [Emphasis added.]
The report 1nd1cates that of the $17 billion spent during Fiscal
Year 1973 on Federally- SUpported Research and Deve1opmenﬁ $g;;};ggt
into the collection, ordan1zat1on, and d1ssem1nat1on of techn1ca1
and descriptive information. Only $43 million of that amount --
or .25% of the total $17 billion -- was authorized to encourage

techno1ogy utilization.

-More specifically, the report contihues:
"Mbreover; there Ts a lack of personnel slots and no
spec1f1c Civil Service Comm1ss1on Job descr1pt1ons
R exist for those engaged in techno]ogy transfer- ut111zat1on
activities. This 1s‘a factor inh1b1t1ng the.1mp1ementat10n
of programs -and the recru1tment of expert personne] ‘With-
out a Federal p011cy designed to overcome these constra1nts,
dthere will continue to be a poor environment in which to
ACCOMplish the objectives." | |
"Therefore, (the feport centinues) the Committee recommends
- that the Fedeka]\Governmenf; | |
- Empower appropriéte Federal agencies to set up
exD]icit:prodrams‘as‘an added part of'theif-‘
missions with specific charter and guidelines
for embarking-on these éecondary or horizontal

'app1ications programs.'

L TSR] 1. -
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- Make technology utilization a line item in the

budgets of Federal agencies in‘ofder to provide
_rappropriate funding..
- Create new Civil Service desfénations and job
descriptions tolﬁover pérsonnel‘with program

skil]s'and expertise. The Civil Service Com-

) missfon should recognize the professioh of
~technology utilization agent and establish a
_ separate classification series within the.Generé1

~'Schedule system from beginning positions to senior

iexecutiye Tevels."
Without agreeing entirely with.a11 these kecommendations,_I be]ieve:
we can all agree that there has not been adeqUate_attentianpaid
to properly organizing and funding technology'transfer functibns

. either within the Government or at universities and non-profit research

" centers. But most disturbing is thé fact that-notwithstanding the

ideﬁtification of the prob1em, the ERDIP program, which appeafed
~responsible for implementing posSible worthy recommendations, has
been abolished.'-w{thout.such an organization, it appears that the
burdenlof voicing the needs of technofogy transfer will be returned
to the existing, but fractionalized, technology tfansfer'gfoups.
SUccéssfully arguing such needs may be quite difficult in light of
the facf that so many who work on transfer do so.on a volunteer basis

along with other regu]ar]yrassigned duties. HoweVer, I believe that
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‘these problems are intrinsically tied to-the_patent'rights pfobTem ‘

1n which you are, by necessity, involved. Accepting invo?vement‘_
in vbicing:thérorganization and’ funding prob]emxshou1d enhance the

possibility of early resolution of the patent rights probiem.

In conclusion, I think it can be said that at this point in time,

technology transfer functions, with some nqtewprthy exceptions,_'
fall within the "approved but not funded" category. Because of the
fimportant service they afford in delivering technology to the pubtic,

I believe they are deserVihg of a'higher priority among.those,seekfng

évailab]e Fedaral funds:
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