*

“forward.®

May 19, 1978,

" their reprebensible actions have only

served 0 strengthen the rational major-
ity opposing them. o L
What the Red Brigades seek is the de-
struction of all organized political parties
in -Italy, What they ‘may promote, -
stead, is a working sccommodation - be-

- tween the Christian Democrats and the
- Communist. Party of Italy. Aldo Moro
was achive in pressing for gradual ac- -

commodation between the two parties. It
is a sad lrony that his death may very
well be a factor in moving this process:

" UGANDAN COFFEE BOYCOTT

@ Mr. WEICKER. “Mr. President, on

Wednesday, three U.8. corporations ook

a step of principle and-courage: Procier
and Gamble, General Foods, and Nestlé, .
our largest -coffee producers, told Idi

-Amin of Uganda to go to hell. :

‘Their deeision to stop purchasing -

Ugandan. coffee is a victory both for the
prineciples on which our Nation stands
-and for the oppressed people of Uganda.

. 'Their commitment to spurn Amin’s cash

erop, the economic and political life
blood of his government, is an admirable
response to his abhorrent regime.

Mr. President; T.8. Governmeni as-

- slstance to Uganda ended in 1973, when.

diplomatic relations were s;:_vgred in pro-
test of Amin’s genocidal policies. Investi~
gation by Members of Congress. over the

_ last year has uncovered the substantial -
“gupport provided Amin by US. com-
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with {ts outlays for research and develop-
ment. o :

Tor example, as a result of its expend-
itures of about $160 billion for research
and development from fiscal year 1970

through 1975, the Government received

52,996 invention disclosures.

. Patent rights clauses in the Arm
Services Procurement, Regulations and
Federal Procurement Regulations re-
quire a Government contractor te sub-
mit- 3 complete technical disclosure of
each invention conceived or first actual-
1y reduced- to practice under the con-
tract, - - T :

- The definition covers any invention or
discovery “which is or'may be patentable
‘under the laws of the United States of
Arnerica or any foreign country.” .-

CIn its study of Government patent
policy, the Monopoly and Anficompeti-

tive Acfivities Subcommittee of the-

Select Committee on Small Business has
noted the substantial flow of preinven-
tion information to the Department of

Health, Education, and Welfare which is,

nonetheless, claimed to involve patent~
able material: ’ R
From 1969 through 1974, roughly 100,-

0069 grant applieations and contraect pro-.
- posals were submitted to HEW, Durihg

that period, the Deparfment estimates;
unpiversities filed patent applications on
329 inventions which were either gen-
erated or corroborated by HEW-funded
grants and contracts. )

The Freedom of Information Act was
in - effect throughout that period. On

mereial trade. Coffee sales to the United ~January- 5,.1973, the Federal Advisory

States alone brings hundreds of millions
of dollars of hard.currency into the cof-
fers of the Ugandan Government. Coffee
jncome maintains and equips the mer-"

_tenary army which daily terrorizes the
Ugandan people. U.S, exports of com-

munications equipment and lnzury goods
have ‘been: employed to organize fleld
operations of the government and to buy
the loyalty of Amin’s Heutenants.” . -
o Imr nition of this strategic trade, 1
introduced legislation in the Senate (S.
2412, S. 2413, 8. 2414) to cut off com--
mercial relations with Uganda. These ef-
forts and those of Congressman PEasg in
the House have been opposed by the Car-
ter-. administration, in spiter of its-

Mr, President, .Procter- and Gamble,
Generzl Foods, and Nestle, in a voluntary .
act of economic sacrifice, have responded
in a very concrete and effective manner
‘to’ -the - humaxy rights violations in-
Uganda. In the process, they have made,
a-compelling statement abouit corporate-

i heralded human rights policy... .

‘ responsibility and the role of American -

.economit power around the world. =

.~ Following the lead of these corpora-

tions, the President and the Congress
should quickly enact a total embargo. of
tarde against Uganda, bringing the full-
foree of American business and Govern-
ment to bear against this heinous re-
‘gime.® i

PATENTABLE MATHRIAL . AND THEV
FREEDOM OF INFORMATION ACT

® Mr. NELSON. Mr. President, Govern-
ment patent policy zenerates a sttbstan-
tial flow. of information in connection

Committee Act went into effect, requir-
ing that meetings of Federal advisory

committees be open to the public but’

allowing cerfain meetings to be closed on
the same grounds that the FOIA aillows
certain docitments- to be exempt. from
mandatory public disclosure, - .

 Tybically, the audvisory committees of
the National Imstitutes of Health that

review grant applications and contract
proposals -for scientifle and technical

merif—commonly kmown as “peer re-
view”. committees—would close .their
meetings.-on grounds that the FOIA ex-
emptions for trade secrets and invasion
of personal privacy applied to the mat-
ters to bé discussed. - -

- A5 of éarly March 1977, NIH noticesin

the Federal Register announcing that a

beer review panel meefing would be
closed in. accordance with the Federal

- Advisory Committee Act and exemptions
4 (trade secrets) and 6 (personal priv-

acy) of the Freedom of Information Act -

customarily asserted: .
tlon of a proprietary or confidential nature,
including detailed research protocols,.-de=
signs, and other technical information; Anan-
clal data, such as salaries; and personal in-
~formation concerfifng ingdividuala assoclated
with the applications.”

However; on or-about March 11, 1977,

the eve of the effective date of the Gov-
ernment in the Sunshine Act, the word-
ing of NTH notices changed. Hefe is an

- example from page 13603 of the Federal

‘Reglster of March 11, 1977, which was
meant to apply to meetings dealing with
co:t:;litract proposals and/or grant appli-
cations: - S :

SENATE

THe (grant) applications contain informas~
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! TThese proposals and applcations and the

discussions: could revenl. confidential trade
secrats or commercial property such as
patentable material, and personal informa-

" tion concerning individuals associated with

the proposals and appucatlpns.

Mr. President, I asked the Congres-
sional Research Service to determine
whether use of the phrase “patentable
material” could be justified either by
‘statutory law or by judicial interpreta-
tions of exeroption 4. The CRS reply says
in part: ‘ _— . _'
' Patentable material-is not automatically
exempt; it must satisfy the criteria of Ex-
emption Four and its judicial gloss,

However, it also acknowledges a frank-
Iy commercial aspect urged by commern=
tator James T. O'Reilly. The reply was:

A threshold consideration in. determining
the applicability of Exemption Four to re-
search grant applications and proposals 1s the
motivation of the researcher or organization,
In the words of one commentator, *“in the
research area, the motive of the researcher
to make his findings profitable in the com-
‘merclal sense 'is considered a prerequisite to
b(4) protectlon for the research.” o

T find that view somewhat bizarre. It

- raises the prospect of grant applications

being judged by the commercial gleam in
the applicant’s eye, instead of their sejen-
_tific and technical merit. Would the peer
review system: go cash-and-carry?

Also, it raises doubts about the use of
.institutional patent agreements—giving
universities first option to own the rights
to inventions resuliing. from Govern-
ment-sponsored research and develop-
ment—as an- implement of Government
‘pat.qnt policy. Could the 72 institutions
having such agreements with HEW cite
t.hat_ fact on their grant applications as
official recognition of the commeércial
potential of the proposed research.

Pinally, there is the basic question of
wl}at is patentable, NTH sometimes re-.
ceives different opinions from its advisers
.88 to what is patentable, a3 do universi-
ties. and researchers, It is by no means
obvious, perhaps because inventions must
‘be “unobvious” toquality for patenting.

Mr. President, I ask that the analysis
by CRE, consisting™ of two memoran-
“dums, be printed in the Recorp. '

- The material follows:. .
.+ . THE LIpnaRy oF CONGRESS e
CONGRESSIONAL RESEARCEH SERVICE,
To: Senate gﬁmnwﬂwﬂ" ity
: omam
Anticompetitive Act. ™ Molnopoly and

_ From:American Law Division.

Subject: The. Applicablliy of Exemption
Four of the Government-In-the-Sun-
shine Act and. the Preedom of Informa-

- Hon Act to NIH Feer Review Mestings
and Invention Disclosures Pursuant o
Instltutional Patent Agreements.

- This memorandum will analyze the pro-

priefy of language used in meetings notices

of the National Instltutes of Health in light

. of the Government-in-the Sunshine Act and

the apploability of the Freedom of Informa-
tlon Ast o invention disclosures requiregd hy

_the provisions of the proposed Institutional

.Patent Agreement. . .

. Meetings of the Nationsi Institutes of
Health dealing with contract proposals
and/or grant applicatlons have been closed
to the public on the basls of Hxemiption 4
of the Goverament-in-the Sunshine Act, 5
U.8.C. 552h(c) (4) (1976), The Federal Regis-

.+ ter Notices of such closures have stated:
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“Thess propoeals nn,d appnca.tlons and the .
discussions could reveal confidentipl trade

secrets or commarcial property such as pat-
en'table material, and personal information

concerning individuals assoclated w.lth the ’

proposals and applications.™

The question i3 the propriety of use of
the phrs.se “patentable material” _in the
agency's justification for closing a meeting
to the public. The starting point for analysis

is ‘the statutory language—which I3 identi-.

.

- -cal to Exemption 4 of the Freedom of Infor-. -
‘matton Act, 5 T.8.C. 562 (b) (4),—and judicial-

interpretation of that language, which was
intended by Congress ‘to be imported into
the Government-in-the Sunshine Act provi-
sion. Sece, H.. Rept. 04-880; 94th con.g, 2d
sess. at 10 (1978).
Exzemption 4 of hoth Acts excepts from
mandatory disclosure or obpenness “trade
secteta and commercial or fnancla] informa-
tion obtained from o person and privileged
or confidential.” ‘Thus, three basic categories
" of information are exempt from disclosure:

1) trade gecrets; 2) commercial information
" obtalned from a person which I8 privileged
or confidential; or, 3). financial information
obtalned from a person which is privileged or
- confidential. See Getman v, NLRB, 460 F 2d
670 (D.C. Chr. 1971).

The first category, trade secrets, has not
oceasioned much litigation as it was the in-

. tent of Congress to adopt the traditional’

interpretations of the legal term of art. See,
O'Reilly, Federal Informartion . Disclosure,
14.08 (19'7).
the 1938 Restatement of Torts, § 767:

*A, trade secrot may conslst of any formula,
pattern, -device or compiiastion of informa-
tion. which is ysed in one's business and
which gives him an opporfunity to obtain
an. advantage over competitors who do nob
' know or use it.”

See, Hewanee- ou C‘ompuny v. Bicron Cor-
poration,-4i6 T.S. 470, 474 (1974). A similar
and frequently relied on definition s that
given in United States ex rel. Norwegian Ni-
trogen Prods. Co. v. United States Tariff
" Comm., 6 F 24. 481, 495 (D.C. Cir. 19825),
rev'd on.other grounds, 274 U.S. 108 (1927):

“An unpatented, secret, commercially valu-
able plan, appliauce, formula, ox .process,
- which- i3 used for the making, preparing,

“compounding, treating, or processing of ar-

ticles. or materials which are trade com-

modities.”

.-The other categories of intormation exempt,

:I.'1_'om disclosure are commercial or financial
. information which is privileged or confiden~
#ial. Commercial or inancial iInformation re-
lates to the business affalrs of a person. The
interest in nondisclosure must he a commeor-

elal or trade interest. Thus, in Washington

Research Prel, Ine. v. Department of HEW.,
504 . 2¢ 238 (D.C. Cir. 1974) cert. denied,
. 421 T3, 963 (1976), the court held.that re-
- gearch grant applications submitted by scien~
tists to HE.W. were not exempt from dis-
closure because “[i]t is clear enough that a
non-commercial geientists’ research design is

not lterally & trade. secret or item of comi+ "€

".mereial information, for it defles common
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11al harm ‘to ‘the compatitive position of the.

.person from whom the informetion was ob~

talned.” National Parks Conservation Associ~

ation v. Morion, 498 F, 24.765, 767 (D.C. CIr. .

1974), after remand, 547 F. 2d 673 (D.C. Cir.
1978).

Thus, to quaufy Ior exemption under the'

Acts, the information must either be.a trade
secret, or, confidential commercial or finan-
cial Informsation. Patentable materlal is not
automatically exemipt; it maiist satisty the

criteria of Exemption Four and its judicial

ploss, The NTH hotices piopose-to close meet-
ings because they could reveal “confidential
trade secrets or commercisl property. such as
patentable material”, Patentable material is

used as an exa.mple of. “commercial prop- .

erty”. Commereial property which is privi-
leged or confidentizl under the National

Paries test Is exempt from disclosure under

Exemption Four. Thus, to the extent “pat-

entable material” is congruent With com--

fidential (under National Parks) com-
merclal information, it is descriptive of a
cless of information which. may be with-
held under the FOYA, Of course, if the pat-
entahle material meets the criteria of a trade
secret, 1t 15 also exempt from disclosure.

Grant applications and research protocols
may well contain information which is pat-
entable and has a “trade or commercial
character”. Washington Research Project did
not preclude, even in the casé of information

__submitted by non-profit organizations, the

common definition is tha.t of

possibility of commercial adctivity entitling
the information to the protectlon of Exemp=-
#lon Four, The court pointed out that it waa
the agencys burden to demonstraie the
“trade or commercial character of the re-

- gearch, design information” snd that I fadled

. consideration in determining the applicabil- -
-ity of Exemption Four to research-grant ap-
plications and proposals is the motivation of .

to introduce “a single fact relating to the
commercial characier of any specifi¢ research
project.” 504 F, 2d at 244-5 n. 6. A threshold

the researcher or organization. In the words
of one commentator, “in the research ares,
the motive of the resesrcher to make his
findings profitable in the commercial gense

18- considered a prerequisite to b{4) protec-
- tion for the research ” O’Rellly, supra. § 14.07

- often contained patentable ideas of potential '

sense to pretend that the selentist is engaged .

in trade or commerce.” 504 F. 2d at 244 (xoot-
. note omitted).

House Subcommittes hearings in 1977 on

Ezemption 4 did not examine the problem of .

resenrch grant and contiact proposals in

-depth.. The Subcormmittee did receive, how-

ever, communications for the record trom
varlmis individuals . and’ groups expressing

concern _that Exemption 4 did not provide

sufficient protection for the sclentist and re-
senrcher seeking funds from the Pederal Gov-
ernment to conduct. his projecis; See gen-
erally, Hearings on the Business Record Ex-
emptlon of the Freedom of Information Act

Before & Subcomm. of House Government.

Operations Comm., 95th- Cong., 1st sess. 302-
345 (19°77). It was pointed out in some of the
communications that the material submitted
to the  Government by potential grantees

commerclal value. Id., 318.

Purthermore, many projects were used to-

generate income for further research and
education and enhancement of the institu-

" tion involved. Id., 321, Regearchers thus may

Once 1t is determined that commerclal or-

- financial information 1s.involved, it must
further he shown that the informstion. 1s
_ “privileged or confidential”. Privileged infor-

mation refers to the traditionsl commoniaw
privileges, -such as docfor-patient, atiorney-
cllent, and has received Uttle judicial atten=-
tion. See, Project, Government Information
and the Rights of Citizens, 73 Mich. L. Rev.
971, 1686 (1976}, Por information to be “cont-
fidential”, thé test is *“if disclosure of the
information is kely to-have either of the
following effesta: (1) to impair the Govérn-
mént’s ability to obtain necessary informa-
tton in the future; or (2) to cause substan=

have proprietary interests as well as pure re-

search motivations. 1d., 318, Under such cir- -

cumstances, fnformation contained in grant
or contract applications may qualify for pro-
tection under Ezemption 4 of the FOIA and
the Government-in-the-Junshine Act;, Wash~-
ington Research Proj, Inc. v. Depariment of
HEW, 504 F. 2d 238, 2¢45 0. 6 (D.C. Cir,
1974) reert. denied 421 U.S. 963 (1975).

=

‘The secotd inguiry 1s whether invention

disclosures made pursuant to the provisions
of the Institutional Patent Agreement pro-
posed for Government-wide use would be
diselosable under Exemption 4 of the Free=

. plication,
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dom of Information Act.
Recent proposed s.mendments o federm

“procurement regulations would provide for

the use of Inastitutional Patent Agreements
in contracts with universities and nonprofit
organizations. 43 Fed. Reg, 4424 (1978). Such

agresments would permit those institutions, -

subject to certain conditions, to retain the
rights t0 inventlons made in the course of
contracts with the Government. Proposed
4l CF.R. 1-9. 107-4 {a) (6): 43 Fed. Reg. 4424
{1978}. Pursuant to such Institutional Pai-
ent Agresments, the institution must furnish
the government agency involved a “complete
fechnical disclosure for each subject ibhven-
tion within 6 months after conception or
first actual reduction to practice . fand}’
prior to any sale, public use, or publication
of the invention known to the institution.”
The disclosure must he “sufficiently complete
in technical detail to ¢convey to one skilled in
the art to which the invention pertaing a
Glear understanding of the nature, purpose,
operation, and, to the extent known, the
physical, chemical, biological, or electrieal
charactéristics of thednvention.” Interim and
final reports lsting inventions are also re-

quired. Proposed Institutional Patent Agree--

ment, section (e); 43 Fed. Reg. 4425 (1978).

‘The Proposed Instltutional Patent Agree-
ment also conta&ns the roilowing disclosure
provision:

“{3). The Institutlion agrees that the Gov-
ernment may duplicate and disclose Sub-
ject Invention dislosure and, subject to para-
graph (k}, all other reports and papers furn-
lshed or required to be furmished pursuant
to this Agreement. However, if the Instliu-
tion is to file a patent application on & Sub-
Ject Invention, the Agency agrees, upon
written request of the Imstitution, to use its
best efforts to withhold publication of such
inventlon disclosures until a patent applica-

tion is filed thereon, but in no event shall
the QGovernment or its empldyees be liable

for any puhlieation thereof." 43 Fed.: Reg
4425, :

Pa.ragraph (K}, referred to above, prov:des
that institutions which administer their in-
ventions must report on “the status of

. development and commercial use that 13 be-

Ing made or intended to be made of each
subject invention . .. and the stepa that
have been taken by the Imstitution to bring
the Inventlon to the point of practical ap-
. ... To the extent data or in-
formstion- supplied to this sectfon is con-
sidered by a licensee to be privileged or con-
fidentiat and is so marked, the Agency agrees
that, .to the extent permitted by law, it will
not discloge such information to persons out-
side the Government.” 43 Fed. Reg. 4426-7;
Thus, the Institution, as a conditioir to
the Institutional Patent Agreement, agrees
to disclosure of invention disclosures made
pursuant to sectlon (e).- of the Proposed
Apreement, at-least prior to a patient applica-
tlon being made. Onee o patent application is
imade, the information contalned in the ap-
plication is protected by statute, 35 T.8.C.
122 (1970), and would be exempt under Ex-
emption Three of the FOIA. See; Irons v.
Gotischalk, 648 P, 2d 992, 994 n, 3. (D.C.
Cir, 1976). In-the case where the institution
intends to fle a patent application, the
Agency agrees “to use its best efforis to with-
hold publication of such inventlon disclos-
ures until a .patent application is filed
thereon . . .” As far as other reports and
papers furnished pursuant to the Agreement
are concerned, the institution may desig-
nate those it deems “privileged or confiden-
tial” and the Agency agrees, “'to the ex-

: tent, permitted by law”, not to disclose such
"information.

. Thtoughout . the pro::edm-es by which an
institution (including universities and non-
proft organizations) enters inte an Ingtitu-
tlonal Patient Agreement and develops a pat-
ented invention pursuant to Government’
grant or contract commercial use and mar-

rF3
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ketmg of the invention is & primary con-
sideration. Prior to qualifying for zn Insti-
tutional Patent Agreement, 3 nonprofit
nrganization must supply the contracting or
:rantmg agency with, among.other things,
1 description of “the plans and intentiens of
+he organization to bring inventions to the

tnarket place to which it retains title, in- -

zluding & description of the efforts typically
undertaken -by the organization to license
its inventions.” Proposed 41 CF.R. 1-9.109-7
(a)(8): 43 Fed. Reg. 4427. Before entering

into an Agreement, the nonprofit organiza-

tion must have a technology transfer pro-
Zram which shall Include an “active snd ef-
fective promotional pregram for the licensing
and marketing of inventions’”. Proposed 41

CF.R. 1-0.108-7(b}(5); 43 Fed. Reg. 4428..

Furthermore, under existing regulaiions,
coniracts having Patent Righte clauses are
to be administered so that “[e]xpediticus
cormercial utilization of such inventions is

achieved.” 41 C.F.R. 1-8.108-1(e) (3977T). See -

also, Proposed Institutional Patent Agree-
ment, section (1), 43 Fed. Reg. 4426, ~ - .
Thus, an important geal of Inventions
which are disclosed pursuant to the Insti-
.tutional Patent Agreement would seem to
" be commerctal marketing, The marketing of
such inventions and receipt of income there-
from is to be accomplished by nonprofit or-
ganizations. In the words of the court in
Washington Research Project, such institu-
ttons would, therefore, séem to have “a
commercial or trade interest” in the lnven-
tion and informatlon relating to it, 504

P, 2d at 244 7n..6. Under such circumstances,-

_ the Information may be exempt under Ex-

empfion 4,

In FUmMMArY, wtth respect to Invention d:.s-
closures for which no patent spplicatlon
is to be filed by the institution, the institu-
tion waives 135 rights to ndndisclosure under

the terms of the Institutional Patent Agree« -

ment., Proposed Agresment, Section (e) (3)7
43 Fed, Reg, 4425. Once a patent application
is filed, fhe Informsation would appear to be
protected by 35 US.C. 122, Irons v, Goli-
schalk, supra. It 1s those invention disclo-
sures which the institution intends to patent
but has not yet fled an application, t& which

HExemption 4 would be applied in determin- -

ing disclosure, The criterla of trade or come
mercial character and 'confidentiality out-
lined In Part One would be the standards
governing access. This would not be creat-
ing & new class of information that could be
withheld from the public; it would be apply-
tng the peneral terms of the FOIA to a

" * specific piece of information. -

We hope the foregolng is responsnre to
your inguiries. If further -anslysis s de-
sired or additiconal questsons arLee. plcase
cnntactu.s - 3 .

-+ Tx LisaRT oF CONGRESS, A
7 COMGRESSIONAL RESEARCH SERVICE,. -
Washingion, D.C., May 16, 1978.
To Serate Subecommittee on Monopoly and

Anticompetitive Act Attention Gerald*

Bturges, - .- -
From Amerlcsn Law Dlvision [T
Subject Patentable Msaterial and the FOIA

This memorsndum will expand on a con-

- clusion of & pricr memorandum of May B on
tke applicability of Exemption Four of the

Government-In-the-Sunshine Act to certain

NIH peer review.meetings. Federal Register

notices of closure of meetings of the Na-

"tional Institutes of Health dealing with con-
tract proposals and/or grant applicatioms

state that the proposals and applications and

the discussions could reveal “conSdential

trade secrets.or commercial property such as

patentable material .

Trade secrets and conﬁdentml commercial
information are exempt from disclosure

under both the #OIA and the Sunshine Act. .

Therefore, “patentable materlal” must meet
* the criteria of gither a trade secret of con-

’ elderly : .
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fidential commereial information to be ex-
empt from mandatory disclosure. Such ma-
terial alone cannot Justify withholding or
nondidclosure, The presence of a irade or
commerclal interest is necessary before Ex-
emption Four appiies. -~ ©

Patents may be obtained in t.he ahsence ol
a commercial interest -or use. The statutory
requirements of a patent in 35 US.C. 101 do .
not include trade or commerclal use orinter-
est. To be patentable, a “process, machine,
menufecture, or c¢omposition of-—matte:
must be “useful.” 35 US.C. 101. However,
* ‘commercial usefulness’, i.e, progress In, the |
development of » product to the extent that .
it is presently commercially salable In the
market place, has mever been a prereqguisite
for a reduction to practice and the subse-
quent patentability of any of the classes of
patentable ‘subject matter set . forth in
§ 101 ,". " Application of Anthony, 414 F.2d
1383 (Ct. Cust. Pat. App. 1069), Furthermore, .
“it does not follow from the fact that a pat-
ent has never been put into commercial use, .
never been recogntzed by the trade, and its
possessof recefved ne royalty for its license,
that the patent is lacking in those novel fea-
tures which support in fact and in law the
essential requirements of s valid patent.”
Deller's Walker on Patents, § 220 (1965).

Thus, as stated in our prior memorandum,
patentable matertal must satisfy the require-
ments of either a trade secrét or confiden-
tiallty and commercial use before it is sub-
ject to withholding. It is not per se exempt
nor is it necessarily synonymous with confi~
dentlal commercial property, as the language
in the NTH notices seems to indicate, In that
regard, the cloaure notices would seem to be
overly broad since any “patentable materis]”

7

- which may be involved must also meet the
- specifie criteriza of Exemption Four in order

0 Justify closure.g@

- OLDER _AMERICANS MONTH |
® Mr. CHURCH. Mr. President, one of
the major demographic changes in our
society is the- “g'ra.ymg" of our popu1a~
tion. -

When our nation declared its mde-

.pendence in 1776, only about 2 percent

of the total population was 85 or older—
or one out of every 50 Americans.

By the year 1900, there were 3 million
senior cit:lzens, or one out of every 25
Americans. .

The proportion g’rew steadily untit 10
percent of our populatlon was 63 or older
in 19686, - .

And today, almost 11 percent of all-
Americans are older Americans, or one
out of every nine persons in t.he United
States,

The mcreasmg numher of older citi-
Zens represents a triumph which our
Nation can be justly proud of. -

But I think that it is 8lso mportant-

_ to remember the Words of Pres:dent'

Eennedy: -
It is not enough for a great nation merely”

- %0 have added new years to Ufe—our objec- .
tive must also e to add new life to those‘ ’

‘e Mr. NELSON. Mr. President, if forms

Years. -

.-

President Kennedy "also launched a
tradition when he designated May as.
“Older Americans Month” in 1963 to call
attention fo the problems and challenges
confronting aged and aging persons. - —

Subsequent Presxdents have continued
this praetice.: ... :

President; - C‘arter reoent.ly lssued a )
similar proclamation to focus the atten-
tion of. our Ns.tion and Congress on the
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His words take on added meaning, be- _

-cause America is about to become B four-

generation society. ...

It is important, therefore, that we'
direct our mttention toward the social,
éconemic, and cther imphcatlons of this-
demographic change., - -

Mr, President, I commend the Presi- .
dent's proclama.tlon on “Qlder Ameri-

5 . cans Month” to Members of the Senate

and ask that It be printed in the Recorp.
The proclametion follows: - - .
OLDER AMERICANS MorTH, 1978,

(Bv the Preexdent of the United States of-
. America) -~ .© -

e ',:.‘ o A PROCLAMATION' -
When the’ mouth of May wss frst set’

) aside in 1863 in special tribute to our na-

tion's citlzens, ' there were fewer than
eighteen million Americans over the age of
sixty-five. _Today, their number exceeds
twenty-three milllon, ..

Older -Americans are in invaluable source
of talent, skills and experience, Their sacri-
fice and hard work in the past have brought
us through wars and hard ‘times, and kept
our Nation faithful to the values and prin-
ciples on which it was founded. They are
our link with what has gone before, , Ternem-
bering the good things we are in constant
danger of Icsing, as well as the bad things
we have overcome, and how it was possible.
They can help us understand the mistakes
of the past so that we do not repeat them,
They can help us gather strengih and cour-
age from the wisdom of the past to make
& better future for our chlldren.

Their skills and knowledge are important
tC our economy, and it 18 importaut to thelr

-lives and health that they be able to re-

main as self-rellant ns possible through
employment and .other opportun.itles and
through necessary supportive services that
enable them to live thelr iater years in dig-
nity and self-respect. Just as they must not
be arbitrarily excluded from contributing to
our socliety, they must not be asked to bear

- the burdens of society when they are no

longer able.

‘These men and wommen are a’ vital port of
this Nation. Like all Americans, they nesd
comfortable and safe places to Iive, nutri-
tlous dally. diets.and adequate incomes and
services to glve -them freedom to make
choices. We all must work together to cre-
ate these conditions in our communities.

Now, therefore, I, Jimmy Carter, President
of the United States of America, do herehy
designate the month of May as Older Amer-

" icans Month and I ask public officials at all -

levels, community agencies, educators, the
clergy, the commupications medle and each
American to help make it possible for older
Americans to enjoy their later years,

In Wiiness Whereof, I have hereunto set
my hand this nineteenth day of April, in
the year, of our Lord nineteen hundred
seventr-eight, and of the Independence of -
the TUnited States of Amenca the two hun-
dred and second. .

JIMMY Cmm.. .

PATENTING IEE

of life can be patented,.should.recom-
binant DNA research inventions devel-
oped with the support of the Department-
of Health, Education, and Welfare be
patentable by universities in the same

- wWay drugs and other campus dlscovenes

are? .

As pa.rt of its contmumg study of
Government patent policy, the Monopoly
and Anticompetitive Activities Subcom-

- mittee of the Select Committes on Small




