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PATENT POLICY VERSUS
INNOVATION -

HON . MIKE McCORMACK

b OF WASHINGTON '
LIN THE HOUSE OF REPRESENTATIVES

. Friday, July 21, 1978
© Mr. McCORMACK. Br. Speaker, in

the June 30, 1978, .issue of Science
magazine, which is published by the

.American Association for the Advance-
~ment- of Sclence, Mr. Williamn Carey,

puhlisher, printed an incisive and ar-
ticulale appraisal of patent policles es-
fablished by the Federal Government,
and the effect these policles may have on

CONGR]ZSSIONAL RECORD Exteuszaus of Remarks

support ihese apprehensions, but the docs
trine is riveted into the government's think-
ing. The effect !5 that the market incendive
to develop government-financed  dlscoveries
15 eircumseribed and Inventions are 1solated
from normal risk-taking and pursuit.

It is not hard to see how this can inhibit
the prospects for pass-through of discoverles

drom blomedical research or ener gy-reiated R

& D. We see o prodigious R & D cnterprise,
fueled by tax dollars, constrained frony dif-
Tysing its results because of & public policy
barrier, Throughout the enterprise, discov-
eries sit stranded and aging. Meanwhile, we
search for clues ss to what is wrong with

" U.S. technological innovation, and how it is

Innovation and the benefits arising from -

our investment of billions of Federal dol-
Iars in resegreh and development.

Mr. Carey's thoughts merit careful
consideration by the Members of Con-
gress who are sincerely concerned with
the need for the public to obiain even a
reasonable benefit from our Federal re-
search and development programs. Ac-

.cordingly, I am taking this opporfunity

to Insert the editorial In the CowmcreEs-
sToMAL, REeEcorp. -I hope that 1t may
stimulate serious thought in the minds
of the Members of Congress, the admin-
istration, and the general public, to the
end that we may consider our patent
poiicies and program reduirements as-
sociated with research and development
funding. -

We have waited too long to address
this matier realistically. Mr. Carey's
editorial makes this plain.. It should
stimulate us to corrective action.

. The editorial Is as follows:

PATENT PoLI1CY VERSUS INNOVATION

The United States is engaged in & mas-

sive research and development effort which,

. measured in current dollars, is edging close

to the level of 850 billlon annually, counting
outlays in hoth the federal end the private
sector, The budget for B & ¥ In government
calls for more than $28 billion in the next
fiseal year. There 15 no doubt that the R & D
Input is strong., The outpul side may be &
very different story.

.We support B & D to learn something that
we do not know, and to make use of what
we learn. Like any other type of investment,
R & D Is expected to yield refurns. In the
case of government-financed R & D the ques-
tion arises, Are the Investors getting full and

timely return? Are the results of federally.

funded R & D fAnding their way into the
market?

The evidence, as usual, seemg mixed.

“About 8000 inventions sre said o be gen-
. erated each year from government-financed

R & D, many of which are patentable. Not
enough of these apparently reach the mar-
ket. Some 30,000 government-owned patents
are piled up awalting tekers. To that extent,
the natlonal economy Is not belng enriched
and utilization is forestalled. It is a bafiling
sitnation until one realizes that the blockage
cecurs largely in the govemments p'ztent
potiey.

_ The goevernment operates on the pmposi-
tlon thot the ecenomle rewnrds from feder-
ally funded R & D shewld be captured by the
government, or shiared only grudgingly with
others, since publle funds were used. The
view prevalls that If rights to the discovery
wers released to private developers on an
cxelusive basis unreasonable private enrlch-
ment could occur. There 15 scant evidenco to
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that forelgn industry can undercut Ameri-
can competitiveness and employment.

As usnal, public policies are muddled, con-
flicting more often than complementing one
another. In the new study ordered by Presi-
dent Carter of the problems assailing indus-
irial innovation, s fresh opportunity is pro-
vided to reexamine both the premiises and
the consequences of government patent poll-
cies. There is ample evidence that the costs
of producing and marketing an invention
are many tnes as great as the outlays on the
R & D that led to the invention, WNot many
developers will take these risks with inven-
tions resulting from federal B & D, in the
absence of clear ownership.

It begins io appear that we have thought
of “science poliey” too much In ierms of
stimulating B & D and too little in ferms
of liberating its resulfs. The benefits of fed-
eraliy.funded R & D are hard enough to real=
ize without the added drag of & dubious pol~-
ley on patents. A public which Is regulatly
lectured on the promise and performance of
science may not be grateful to learn that
government’s rules are blocking research ap-
plications. That could be far more harmiful
to science than the Golden Fleece awards.

Publie policy, If wisely designed, can stim-
ulaie ecolomic pursuit of governnients
financed jnventions while at the same time
minimizing the risk of abuses. What Is clear
is that the present patenf policies wiil not
get us innovation, nor health and energy
benefits, nor economic growth, nor trade
competitivenass. We can hardly make the
case that R & D contributes significantly to
the nation's economy if, at the same time,
we isolate its resuits from utilization. Here Is
n hotable “Catelr 22" In federal R & D poticy,
and it is time to bring it into the open.g

RECOGKITION OF RI1 RITA WHITTAKER

HON. ROBERT J. IAGOMARSINO

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
" Friday, July 21, 1978 T

& Mr. LAGOMARSINO. Mr. Speaker
and distinguished Congressmen, I would
like to take this opportunity on hehalf of
myself gnd that of my late colleague,
the Honerable Bill Ketchum, to recog-
nize ine great contributions of his cox-
stituent, Mrs. Rita Whitiaker, for her 30
years of lovally, devotion, and dedication
as Administrative Assistant. to the su-
perintendent of the Panama. Union
School District, She is considered by her
colleagues as one of the most highly es-
teemed and universally loved individuals
In the feld of education in Kern County,
Calif, Mrs. Whittaker is not only recog-
nized for her contributions fo education
bui also for unselfish contribution of
time and epergy to innumerable comimu-
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nity prmects Currently, a petition is
heing circulated to name g school in her
honor, So I ask my fellow colleagues t0
help me give thanks to such an outstand-
ing citizen. We wish her a very long,
healthy, and relaxful retirement.®

1

"ARE ‘NUCLEAR.PLANTS SAFE?
HON. GEORGE MILLER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, July 21, 1578

¢ Mr. MILLER of California. Mr. Spe’lk-
ey, time and time again, in my work on
the House Interior Subcommittee on En-
ergy and the Environment, I have seen
the Nuclear Regulatory Commission pro-
vide less than full and candid informa-
tion to our subcommitiee, despite re-
peated requests to the contrary. The ac-
companying articles illustrate that.they
have succeeded in this case. I will not
repeat or summarize what the following
articles say, for they do a fine job of lay-

[ing out & picture of what appears to be a

serious lack of strict safety regulation
by a former Atomie Energy Commission
official who is.now the Chairman of the
Nuclear Regulatory Commission. This
type of incident is not new to our sub-

‘commitiee, and we will be investigating

it thoroughly, I hope that by placing
these articles in the Recorp, that other
Members become aware of one of the
maoin stumkbling blocks o the further ad-

vancement of nuclear power: The ap-

parent actions to protect the nuclear

power industry by an agency charged

with the proteciion of the public heaith
and safety. It is a lack of confidence in
the NRC that is g contribuing factor in
the Congress declining suppbort of nu-
clear power as an energy option for the
future. I hope that this confidence can
be restored, and am heartened by the
recent appointment of Dr, Ahearne as the
fifth NRC Commissioner. This is a step
in the right direction.

The articles follow:

[From the Washington Star, June 23, 1978]
Hz Foucn'r SareTTY PLAN N 72, NRC Hean
SAYS

{(By John J. Fialks) } ‘

After prodding from Congress, the head of
the Nuclear Regulatory Commission has re-
leased a docwment showing he opposed a
suggested major change in the design of mi-
clear power plant safety systems in 1972,
© In the memo, released yesterday, the NRC's
current chairman, Joseph M. Hendrle, sald
that although the proposed deslgn change
“is an atiractive one In some ways,” imple-
menting it would confiet with ''conventional
wisdom"” in the nuclear power field.

“Reversal of this hallowed policy, particu-
larly at this time, could well be the end of
nuglear power. It would throw into guestion
the continued operation of licensed plants. ..

and would generally créate more turmoil than
I can stand thinking about,” the mernoe
states.

Key portions of theé memo and others
showing that the NRC's predecessor, the
Atomic Energy Commission, may have been
pressured not to release information about
the design problem, had been withheld from
an anti-nuclear group, the Unlon of Con-



