'”-fleld of use.f |

_Changes in Draft of'Federal'Intellectual‘Property Pclicf'..
~Act of 1976 to Remove Board for Intellectual Property

1. Delete Sectlon 202 Page-é{' ‘ |
,2.‘ Delete subsectlons 311(b)(2) (C)ﬂilb)y fE);:and_fF){tpageSVQ f?ll;:f.

;and,substltute'the-follow1ng;"_;

Jh"(C) The rlght of the Federal agency to requlre the ‘lth: 'c_hf:;;.i‘
'%contractor to grant a nonexclus1ve, partlally exclus1ve 5 | 2
:or-exclus1ve llcense to-a respon ible’ appllcant or L
1_appllcants 1n any fleld cf use of the Subject Inventlonurl“
]upon-terms.reasonable under the clrcumstances,‘or to granthi'
ssuch llcenses itself, or to requlre an a591gnment of the:h f'
- tSubject Inventlon to the Federal Government 1f the Federal
'agency determlnes after a hearlng such actlon is necessary
'”because the contractor has not taken,'or 1s not expected to
_ﬁtake w1th1n a-reasonable‘tlme,'effectlve steps to achleve t

apractlcal appllcatlon of ‘the Subject Inventlon in such fll7

+

- "(D) The rlght of the Federal aqency 'hfh__7”3?}  to.grant
a nonexclu31ve, partlally exclus:ve,‘or exclu51ve llcense l
to a respon51ble.appllcant or appllcants, upon terms' |
'treasonable under the c1rcumstances, fclloulng a hearlné
‘]upon notlce thereof to the publlc, upon a petltlcn by an
'fflnterested person justlfylng such hearlng,_lf the Federal <
fagency determlnes, arter ‘the: contractor or any other'ff"

- .Federal: S
-1nterested person or/agency has had the opportunlty to provrde

ssuch relevant and materlal 1nformat10n as the Federal agency

‘_may requlre, that such actlon is necessary- C




'd“(“i) to allev1ate health, safety,.or welfare
: needs, prov1ded the contractor and/or its llcenses'
;are not satlsfylng such needs coh51stent wrth :
.c0nd1tlons reasonable under the c1rcumstances;hor-}
‘"(11)' to the extent that the Subject Inventlon lS
:.f'requlred for publlc use by Federal regulatlon,;_
"f prov1ded the contractor and/or 1ts llcensees are not
-'hsatlsfylng market needs created by the Federal

regulatlons con51stent w1th condltlons reasonable'f

- under the c1rcumstances.f

.hfﬂ(Efd The rlght of the Federal aqency to requlre the
'lcohtractor to grant a nonexclu31ve, partrally exclus1ve;-
;or exclus1ve 11cense to a respon,lble appllcant or appllcants{
aﬁupon terms reasonable under the 01rcumstances, follow1ng a o

"hearlng upon notlce thereof to the publlc, upon a petltlon

'_-fby an 1nterested person justlfylng such hearlng, 1f the~

d[Federal agency determlnes, upon 1ev1ew of such materlal as'_:f
wtne Federal agency_deems relevant, and after the contraetor
u.or.other interested person or Federal agenoy‘haS'had the
opportunlty to prov1de such relevant and materlal 1nformat10n
fas the Federal agency may requ1re. that the exclu51ve rlghts
;to such Subject Inventlon 1n the contractor has tended
.3substant1ally to lessen competltJon or to result in undue
7“market-concentrat10n in any'sectJon of the Unlted States 1n“h
fany line of commerce to whlch the, technology relates, or to
-fcreate or maintain other srtuatlons 1ncons1stent w1th the

.;antltrust_laws;;_




“ﬁfF): The rlght of the Federal aqency,hcommenc1ng;ten fears
ffrom'the date the Subject Inventlon.was made Or five yearsth 
fafter flrst publlc use or on sale 1n the Unlted States,li‘
- whlchever occurs flrst (exceptlng that tlme before Federal
~regulatory agenc1es necessary to obtaln premarket clearance)
:ato requlre the contractor to grant a nonexclu51ve, partlally 3‘hi
"hexc1u51ve, or exclusrve llcense to a respon51ble appllcant .
'or appllcants, upon terms reasonable under the 01rcumstances,
i_follow1ng a hearlng upon notice thereof to the publlc,'upon a o

hpetltlon by a prospectlve llcensee who has attempted

'-5unsuccessfully to obtaln such a Llcense from the contractor

'fand 3ust1fy1ng such a hearlng, 1E the Federal agency determlnes; -;hft

fafter the contractor ‘ox any other lnterested person or Federal
gagency has had the opportunlty to prov1de such relevant and
Fmaterlal 1nformatlon as the Federal agency may requlre,lln
‘fv1ew of the factors set forth 1n Sectlon 312 (b) that such

'llcens1ng would best support the overall purposes of thlS act.l

3. Delete subsectlon 3ll(b)(3), page ll and substltute the '

"ffollOW1ng-e

(3) Ay person who w1ll ‘be adversely affected by any . agency
;determlnatlon under subsectlons 311(b)(2)(c), (D}, (P), and.(F)
.rmay at any tlme wrthln 51xty day after such determlnatlon 1s_'
f_lssued flle a petltlon to the Uthed States Court of Clalms
iwhlch upon the tlmely flllng of such petltlon shall haveuJV
hﬁjurlsdlctlon to determlne the matter de novo and to afflrm,

' reverse, or modlfy as approprlate- such determlnatlon of

”Trthenagency.



4. Delete subsectlons 312(a) and (h)['pages'12~~f13,hand: -

ﬁsubstltute the follow1ng

v§ 312, other prOV1510nS.-

"(a)' Exten310n of contractor's exclusrve commer01al

‘_rlghts.—wEach sponsorlng Federal agency, for good cause shown

'"_gby the contractor, may after a hearlng extend the perlod of

the contractor 5 exc1u51ve commer01al rlghts prov1ded for in :
:Sectlon 311. (b)(2)(F) follow1ng notlce to the publlc and an

gopportunlty for flllng wrltten objectlons. The grant of such

"Nnan extension shall be based upon a determlnatlon by the Federal

fﬁagency, upon rev1ew of such materlal as it deems relevant, and

after the contractor and any other 1nterested person or

d?Federal agency has had an opportunlty to prov1de such relevant

. and. materlal 1nformat10n as the Pederal agency may requ1re,:

'_athat such extensron would best support the overall purposes of

a';thls Act Any person who w111 be adversely affected by such
ﬂagency determlnatlon may at any: rlme-w1th1n s1xty days after such f
5determ1nat10n 13 1ssued flle a petltlon to the Unlted States
VQCourt of Clalms whlch upon the trmely flllng of such petltlon
‘qshall have jurlsdlctlon to determlne the matter de novo .
”aand to afflrm, reverse, or modlfy as approprlate,‘such :‘
.hidetermlnatlon of the agency : |

"(b) -Federal-Aqency consrderations.v In determlnlng the

srlght of the Federal agency to llcense set forth in Sectlon."




:’311'(5)(2)fF)'should befexercised the Federal agency may

' con51der,'among others, the follow1ng type of factors, as S

»

approprlate-h | L
‘»."(1)  The relatlve contrlbutlons ofﬂthe'Federaihn
"fGonernment and the contractor or 1ts a581gnees of:hehi

E 1icensees;mif'any, to the maklng_and commerc1allzatlon’
" of the Subject Inventlon, | .V e
v(2) The relatlve_contrlbutions of”the ﬁederei‘hﬁfffi:
rnrlGovernment and'the contractor or its a551gnees or“ff?.
.nlicensees,‘lf any, to the fleld of technology to
" which ‘the Subject Inventlon relates, f;.'h |
e"(3)' The degree to whlch utlllzatlon of the Subject
Inventlon has satlsfled the purposes of the program
E:Lunder whlch the Subject Inventlon was made,r
h"(4) The type and scope of the Subject Inventlon
and the magnltude of the problem 1t solves, |
hﬂ“(S) The effect of such llcen81ng on competltion
':and w1despread utlllzatlon of the Subject Inventlon-
' " (6) The effect of such 11cens1ng on 1ncent1ves 0
to commerc1allze thlS ‘and other Subject Inventlons;h
h“(?) The extent to Whlch the Sabject Inventlon lS:;;:i
concerned w1th thepubllc hea]th safety or_welfare;:_‘h

. and -




_"(8)' The effect of such llcenSLnglln a551st1ng ?iri”;
':small busmnesses and mlnorlty busmness enterprlses,lf‘
'eas well as economlcally depressed—.low—lncome, and [
exlabor surplus areas. :eﬁ‘. .  . o .. o |

.‘"When 1t is determlned that the rlght of the Federal agency
fto ‘license should be exerc1sed, Jt may spe01fy terms and '

!condltlons,'lncludlng royaltles to be charged if any, and the

*duratlon and fleld of use of the llcense.ee




