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HEW VIOLATING REGULATIONS ON PATENT ISSUANCE. DOLE CHARGES; AMENDMENT OFFERED 

WASHINGTON -- Sen. Bob Dole (R-Kan . ) today offered an amen~ent that he said 

would enable HEW to better cooperate .with · thetlrivate. sector-rin ' the development-of 

by major un; v'ers i ti es _and ' medi cal:.-research...: .. 
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biomedical 'research projects undertaken , 
institutes with government support. 
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The amendment to Sen. Edward Kennedy's bill establishing the National Institutes 

of Health Care Research (So 2466) wou l d transfer the duty of issuing patents on these , 
inventions from the HEW General Counsel ' s Office to the Office of the Assistant Secretary 

of Health. The Assistant Secretary's Office would fall under the new Office of Hea lth 

Technology created by the bi11. 

OnJrfday. Sen. Dole charged _that- HEW's ' General, Counsel.was .suppressing 29 -1ifesaving1;_: 
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drugs:' and ·medi ca.l.- dey; ces::: deve 1 oped--wi-th- support -from the; Na tf ona I :".' hs t-itutes: of';Hea·l ·th ~-l! _-,- '.-:: -";, i . 

because -of · the unwill ingness of the General Counsel's Offf ce -to extend I imi-ted--paten~

to these research projects. 

He stated that HEW was "stonewallfng" ' requests and ignoring- petitions from the 
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universi ties "'and -research -1nsti tutes ' seeki ng 'patents - 1ri order to 'gain -funding from pri vate~ +:~ ... . 
sources . 

Dol e said today that HEW has been viol ati ng -federa l regulations in allowi ng 

the General Counsel to interfere in the patent process. 

MThe General Counsel' s decision to intervene in the 'allocation of paten t rights " 

is i n clear violation of the Department of Health, Education.and Welfare's regulati ons .-
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governi ng patent activities," he said. "According to Chapter 1-901 of the OOEW Organi- - ;~-

zationa l Manua l, 'The Assistant Secretary for Health is responsible for evaluation 

and development of current patent policy, and makes the determination of rights in 

inventions and patents involving important policy considerations. 

"It 1s abundantly clear that the Assistant Secretary for Health, who serves 

as the chairman of HEW's Patent Boa rd, is de l egated the autho rity for allocation ,of patent 

rights ' • . The General -Counsel 's ass umption of this authority effectively ' undercuts 

the Assistant Secretary for Health and is totally contrary to OOEW re9ulations." 

Dole's amendment would transfer all of the administrative responsibility for 

development of pro jects, i n,c I U?ifg pa tents, .-:echn i ca 1 da ta, copyri 9h ts and othe r rna ted aI, 
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