RTERTE (PTCJ)  NEWS & COMMENT Mo 4 A-Y

An interference determination sett]es not only the clamns made, but all that

' could have. been presented

w0 % * . . .
~Whether the second proceedmg is an mterference, a relssue, a su1t to obtam
létters patent, or other type of action, the first proceedmg is res judicata on all
claims that were made or could have bheen made therem (Footnotes omitted) fEnd
Text] ' : _ o ‘

* WHITE HOUSE ANNOUNCES
* INNOVATION INITIATIVES

Declarmg that mnovatlon "1s an essentlal element of a strong and grong Ame.ctcan ‘

econom y, " President Carter haslaunched a new program designed to develop "the Natlon s
'competmve Capablllty' and entrepreneunal spirit in the decades ahead "

At a Whlte House Press Conference October 313t, Carter announced several ma_]or

3 mmatwes dealmg w1th the follomng cr1t1cal areas.

e _[Text]

Enhancing the Transfer of Info;‘matlon

Increasing Technical Knowledge

"Stren'gthening tlle Patent System o

"""'Clarlfymg Antltrust Policy

Foster ing the Development of Small Innovatwe Flrms

- Opemng Federal .Procurement to Innovatlons

.:Improvmg Our Regulatory System

Fac1]1tat1ng Labor/ Management Ad:;ustment to Techmcal Change o

_ Mamtammg a Supportlve Chmate for Innovatton [End Text]

'The patent process, sald Carter, though a wtal mcentwe for 1nnovat10n, " has become

"expensive, time-consuming, and unreliable. " Therefore, the Patent and Trademark Offlce
will be directed to undertake a "“major effort to upgrade and modexnize its processes.

- Moreover, the White House will push for legislation authonzmg reexammatlon of patents as a
" Way of reducing the need for expensxve litigation, , o

" Carter’ also pledged to support leglslation aLmed at estabhshmg uniform patent p011c1es '

“in federal agencies, Such legislation, though generally requiring the Government to retain
title to patent rights, would authorize exclusive licenses of Government-owned patents and
. permit small businesses and universities to retain rights to inventions arlslng from federally-
o .,funded research and development contracts. :

Commerce Secretary ]uamta Kreps, who w111 be leavmg offlce shortly, pralsed C‘arter.

~ for announcing this program. "Every president, " she said, "has studied the problem of -
. fostermg innovation but none has acted, " Carter, in turn, praised Kreps for the fme service
: she has rendered durmg her tenure as Secretary. ' :

Copynght o 1979 bv THE BUREAU OF NATIONAL AFFAIRS INC Washmglon D C 20037
. 0143 7955/79/50050 B .




A 10 "c'na.;-tsz) .  NEWS'& 'COMMENT  (PTCD)  i1-1-79

Jor an] Baruch Agsistant Secretary of Commerce for Sc1ence and Technology,
stated that he does not believe the U. S, has lost its lead in technology and innovation. How-
~.ever, he acknowledged that this leadership cannot contmue absent cha nges of the sort propos- . i
Ced by Presxdent Carter. : _ o ( '

AN

Summmg up, Carter stated

[Text] Il'mOVathﬂ isa subtle and intricate process, covering that range of events from
the inspiration of the inventor to the marketing strategy of the eventual producer. Al-
though there are many places in the chain from invention to sale where we have found
modification of Federal policy to be appropriate,. there is no one place where the Federal
governmert can take action and thereby ensure that industrial innovation will be mcreased
We have tt erefore chosen a range of initi¢tives, each of which we believe to be helpful
In aggrega:e, we expect them to have a significant impact, Nonetheless, chey represent

“only an-ea:zly skirmish in what must be a continuing battle to ma intain'the technological
. “strength oj-the ‘American economy. "I pledge myself to this task and ask the Congress to
‘3011‘1 me in meetmg our common challenge.’ [End Text] -

"~ The text of a Wl’ute House "fact sheet" on the mnovatton tmtiatwes appears at page F 1,
-0-

. RIGI—ITS UNDER PATENT LIC.ENSE bO NOT INURE TO
PURCHASER OF PORTION OF LICENSEE'S BUSINESS

Interpretmg a patent ltcense, a U.S, Court of Clauns trial. Judge rules that a defendant
did not become a ''successor’ entitled to patent rights simply by purchasing one segment of a
licensee's bisiness. Inthis case, says Trial Judge Browne, it is "evident that the parties did )
not intend that the license would inure to the benefit of any ent1ty over which the hcensed : ( )
. party had no control, " (Potter Tnstrument. Co , Inc. v. U.S,, 10/4/79) ' B o

Background R

Potter brought an action against the Government in the Court of Claims under 28 U, S.C,
' §1498, seeking "reasonable and entire" compensation for patent infringement. The Govern-
‘ment’s supplier, Sperry Corporation, though named as a-third-party defendant, insisted that
it was licensed under the patents by v1rtue of LtS purchase of a computer busmess frorn RCA ~
- a Potter licensee. ' -

In August 1967, Potter had granted a patent license to Radio Corporatton of Amerlca
(RCA) and its subsidiaries., The 11cense stated that it would inure to the benefit of ' 'the suc-
cessors” of either party but was not "othexrwise asmgnable by either paxrty, in whole or in part,
: w1thout the p]‘.‘lOl‘ written consent of the other party The ltcense defmed a subSLdtary as
a corporatlon whlch RCA or Potter controls. ' -

Clai J.mmg that the purchase of RCA's computer equipment busmess rendered it RCA s

- "successor"” -- and conferred upon lt a pald -up ltcense under the patent -- Sperry moved for

. 'parttal summary ]udgment . -
| | Decision -

‘ Interpretmg the license agreement in a manner he deems consrstent w1th the mtent '
_of Potter and RCA Tr1a1 Judge Browne demes Sperry s motlon
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