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Cmge 1 SIATEﬁENTs.OF.mé.fHQﬁAQDw."aaémzé,lpaTsrT CQUNSéL,
2 NISCONSIN ALUMNI RESZARCH FOUNDATION: AND OR. HILLARD
3 HARCY, VICE PRESIDENT, RESEARCH CORPURATION.
e : L : - ‘
s 4 5ﬂnauor achﬁitt.._ﬁr}'?rﬂne?, w1ll YOU proceec Tirsc,
5 - please. |
.é .Mf}'Brémer;_.Yes} 'Théhkzyou'#éryrﬁdch;
7 ""H'I apbrec té thn ooporuunztv tO.HaVElClDaué lﬁ.:hesé-
5 .hearings and prasent tnp V1evs of. acaacnla. Hy remérks_'r
¥ .'ioday'ére made'on'behalfVOf thé Uniﬁérsity of wiscdnsin,'the
10  AmeIican.Cduncii on Educétion.which'is;the-laféesﬁ |
-ff _._association of'coll 5 and dnlvsr51tles in the natLon, the
32 __TCommlutee on bovernnenu Qelaulons of tne atlonal
: 13 _ .ASSQCiaL}OHKOl Collnge and Un1ver51tv qu51ness Ulfl rg,'and
% ‘. 14 ths Soﬁiéty ot the_UnlverSLty Pétﬂnc ndmlnlsuranors._ |
RN . . o _ L o . . .
po 15 I ha#e,beén.engaged in the transfer of technology from
16 | th2 Uan““Sl;V of Wisconsin for the'bast.L9_yéafs as GPE nt
i 7 'géounsel'fof'the-ﬁisédnsin Aluﬁni_§as§a cx'Fouhdation, ¢Hl¢n
16_7-‘foﬁndatiqn functions-as”ﬁhé inventioh and_§ateﬁt 
N adninisﬁration arm_of.tha Univefsi£y3cfhﬁi$consin, anﬁﬂf"
20_:_:havéidraWn Upon that a%periédcé'and”the experiéhéé;df
21 :numérbus Colleagues'of mihe_who'have_béén:simiiaflynengaged
22 for these remarks.
23 I Fijht .rd th15.p01nb that oart‘Of-iﬁaf‘éﬁﬁariancé.
, 24 8Ls0 volvad an adamant position by The Jepart“enﬁ of che
X ) an S e : ,
25 intarior on T ore processing Invention whi ich discouraged




agc wRiversity and comsercial carticipation.
2 funaamental to tn° ;ositioh'of'thé”universit? community
_ 3  with regard to thu dlSOOalElOﬂ QL proﬁﬂrty rlgnts resultlng
: | _ _
: 4 from reSQarcn and dﬂvaloomenu ac»1v1ulss spoqsorpd and
5 funded in whole or in'oart by-the rederai_bovernmenz are
! certain strong teliefs which have beaen amply relnrorcea by
/ . the experience o% many years%aré uno_-ollowlng-:
8.~ One, that the patant system,'1mperfect'thougn-it may be,
Y - is the key to the convefrsion of scisnt ifiC'knGWledge'intO'
10 - production banelitting human'Welfare.
tvo. . Two, that, as stated by Chwef Judg Markey o"fhe CCPA,
12 __no 1n tution has donea so much for SO nany w1th SO llttle
13 public and judicial understanding as nas'the'Americag pauent
7 _ 14 system.. .. SR r'k",f.
: - vee .
15 Theys, that the Da51c conSLGeratlon in the dlSDOSltlon
14  of intelle CLJal crooerty rights snoulu not be whathﬁr the
[7  government or the contractor should take title to such.
18 . property when it is genersated in whdle:of in part with'
R Governnenu fundi hg, nut, in whose hands will tha VQSLLuurﬂ
S - on R : ST
20 of primary rights tOAlﬁVﬂnt1on serve to transfer the .
21 inventive technology most gquickly to the public for its use
2z . and benefit.
23 - - .rour, that thes absence of a uni forn governﬂent oatenL
24 policy has besn a ssrious disincentivs to SLLCGSS ul
25 technology transier froax the universicy to the uUbllC ana_.
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BGC ] 'ﬁas, in Tact, often caprived Ehé_HUPilC ol..q” frﬁité'éf
2 “basic rssearcn. .
_ 3 Five, that the absence of a uniform'government patent
L 4 | policy_whiﬁh:reflécts cnd.suoooru% ouf SYSLeW of frpe
5 éntérpfiselhés helpéd to'put-the‘U.S. at oerll 1n tre_woria
5 écondmi;_scene?;J' R _ _"  . :' .
7":'; f Sik; thé;'stience h33'09ér the year$ be n”ﬁadé"J
8 '.-1ncr°a51ngly stpservient to pOllulCS, wi h cecis i ons belng
9_”-:made not on sc1entif1c faCLS but on pollfical ob@ortunlty;
?10'- 7 Seven, that the talenL of invention‘mﬁst bé gi#éh7thej
 1} ”._méximum_encourégem ent b; prov101ng he lnvenuor and
}12 : erCess of technblogy uran:fﬂr alL nﬂcessary Stlmull to
? 13 1nvent1ve and 1nvpovat1&$ act1v1ty in a‘rree_entgrprlse
~:€.: ‘> ;§;4 enVironment; 'f; :  :   'f i' -i:  -;_;-";A  f_.
L 15 .Eigﬁﬁ, théi;thé'lé5§ ra$tri§£ive.5.90vefnméht patent
;fé ' folicy i§, the.greéter is the trahsfér of'te@hholoéy underj
17 the pdiity; am@.‘ | | |
T L Arcr Hine,_that'a uniform.ggvernmeht patenﬁlﬁolity under
'119'_ which'tha COntractﬁr.haé the first'option to acqu1;a i:l
.20 ko 1nv-nulon: made 1n-nno¢e or 1n part Wluh governmﬂnu xunds
21 wWill prov1de tne max1,u1 Sul%UlUS to 1nvenuion and |
:_22  ' innovatipn.agd Nlll be in the DUbllC 1nuerest.:
23.”‘_“ Iz appeafs to us tbé: fhe-gbaié of S.'l213 and tHe
24'” UniverSity"chmuhity & Senﬁiéllf tha:sdye, cnd _cs an"

3
oo
)

[8}]

25 instrutsent toward achizving such goals, the un1vers1ty'




e 1 .60ﬂnudity,_és feor 252 wted'by‘the or anlzatlonson béhéif.of'
: . ' i Wh\& i . _ ‘ . . Lo : : o
2 When 1 speak,'sugports.S. 1215.-
3 A:.the.outset it mUst be orpsuned'uhac govarnnenf-'
4 .reseafch ﬁqllars.are made.avalloble 1n une exoec;at1on of
5 nbt dniy dév loﬁing basic Knowledoe; brb‘also 1n the.
3 ”expeCtétion'Lnat'th LLﬂJed r"sna*ch WIll lead to “rOdUCbS, 
7 prOC@SSDS, aﬂu.;achn1qu95 Vthh v111 be useful aﬂa
_S ‘acca of ole in all or paru ol our soc1euy Lo 1mprova'the
y oo wellﬂbelng of tne soc1sty in gﬂnéral.
10  .  ._Ih.thé face of this presumption_it iéfappéréht'that  “
ii'__'inventions, whether‘méda-thr0u§h the axpéhdi;uré'ofrpriﬁa£e ”
12 __}Or'gévernmehtal fUndS, .afe of liftie:use toiSoéiety unless_1
f3 "'ahd uﬁtii thay ére_utilized oy society.”-In.brdétho-achieve
fa’ . u%h Ubll 7'1on it is essnnclal that tne 1nvent10n be ‘ .
; '. ___" 15 ”‘Dlacad in a lorn or ‘condition wnlch w111 be accaptaole and .
-?6-_ _Bens eficial to‘the-public..
17 S In a frae enterpriss sysLem, such tfahsféf is nérmaily 
7_1&' acconolls ad as_the result of p;rtinéntﬁahd'éppropriate
19  .aCti?ities of privétéientefprise; Such activities obv1ously
20' _'entai1 the.bdmmitment'énd éxpenditufe of 5Uostant1aly
21 moniés —= génerally estimated at feh timeé'or ﬁofe df'the.
'22'3.‘amount“néeded:to make the inVentiﬁn;_C)b: usly,‘édQQUafe-
23 and dppropriaté ihC§ntivesifd.sUch'chﬁitmen; and' |
24 gxpendiiures muUsT ba afrorded. | S |
25 Conseguantly, and since the patent systeﬁ'provides'sQCh
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_mgc' B A ihcenti&es and_is  n° Most V1acle vehlcle ror accompllsnwng
Z the transfer of tacnnology,'full aﬂd caraxul COn51deratlon
) 3 nust be givah'to ihe making of any pauﬂnu OOllCY whlch w1l¢
5 \ 4 "affeét the transfer of CQChnOLOg ha Has been - genorated in
é 5 | :WHOLQ or in part oy govarnnent Iundea resaarCh._ N
| s one can trunbrullv cay :hat ai'beSt the government
T f.patenc pollcy haSzoeen non;ﬁniférm éhd at WOr ST nas beeﬁ a
) non—ﬁolicy with thé lt that sowe ?O or more agency
9'f lpoli'1es have developed and even Ehose have not bean
10 j"necessaril‘-unllornly aoalled. At the one excremé,'sdme:of
11 fhe cﬂCl@S 3dvocated bhe "*itle" llcy. -Atttne dthér--
12 éﬁtrame were Lhosa uoenc1=s advocaalng'tnﬂ "llcense"‘
'13_,- policy.  There Here also many and- varlﬂa pollc1es betwaén
1_( e t4 " thease zwo @xtrEﬂ_s,:j;- o _H' ' *9 - . -i S
o = _'5 1 Governnental aoenc1as ooaratlng und°r the “iifle“ policy
o : eV : '
1 __insisted on acquiring title to all Conurgctggane*atad
§7. t nvenclonc and patonus on . them, nclualng inve ntlons wnlcn 
iS L were'only_lnc1den;aL to the major pur;ose_of'tha contract,
[ :'ahd fhen dedicéted them to the publié through:publiéatidﬁrﬂ

20 or'by'offering a license on a nonekdlusiVe,'royalty~free-'

21.- 'ba51s under any. patents obua1ned to ‘all whO.reduested it.

_22.'2 The argument was that all these 1nvnnt15ns, inclﬁdinglfhe

 23 “':incidentai inventions, should be‘acquir d bacause they had
{- o  .-24__"béen'“péid for" by.ihe goyérnmedtﬁand énoula tnerefore.ne

25 ownaa kty The government.
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~fyenciss ﬁhich_ed pied the_“llconse" pollcy oernluted
ths ceetreetor'ﬁo take' and geep tltln.uo 1nvent10ns and
eatan;s arising.eader thé'COanaCL,_Wnllp serv1ngla

royeltv-free-license in_the'government to oracblce the

¥

' acen61es uooiled wes that 1nvanulons ‘and oauents ere only

]

1nc1o°ntal to -the speci l'c resoarch or: eroducns contracced'

- o
ror and that GQUIty deﬁeqas nothlng more thankroyeluy—free

'rlgnu for the govefnment to use- the _nventlons.:

sinc

(6]

nwithin'the universities, more often than not, an
investigation is cafrle out with funds acquitred under
grants and contracts with more'than ohe government agendy,

nd perra s alﬁo Nlbh co- rlngleo xunds oerlved from Ouher

R

jL)

sources, ths uncerualntles as to bhe aopllcable Datent

‘the technology develooe . Generally,_and most

~unfortunately, tb ost restrictive pOlle was applled and

S

without much attention to the equities of the reSpectlve

;un41no parti s,_aoaln wltn an. aqverse e*rect on possible ‘

_1nv 1510- covernmenteljpursoses. ihe theory wq1cn these-

policy : ;illcatec stvongly against the SUCCESSLUl transfer of'

transrer of Tne technolomy to tne pUbllC It has been-the

: exoerlence ot years W1tn1n the unlver51t1es that the more

title? orlenteu an agencv is toward lqventlons ~nd DatentS'

gene ated under 1ts runelng, the les the likelihood_exists

that the_technology will be_successfully transferred for the

~public benefit.
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An inter esting'CCI parison along uDQSQ llnes qes mads by

CHarbricgs House in its IQod Study of ﬁovernmenu Luncac

patants put into use in 1337 and ]902 It was-xound-uhat

contractor-held inventions were 10.7 times_as likely as:

_dovernment—held inVenticns to be uti lized in'products of

'orOCQsces employed in the private, snctor ror tha oenerlt of

the'publlc. MOreover, based upon_eXperlence,-partl:ularly'

‘under the Institutional Patsnt Agreements as between

universities and non-profit organizations on'the one hand

and the Department of Health, Education, and ﬂelfaré and the

“Mational Science Foundation on the other hand, there is no

_ o _ L Y R s
reason to suspeci that a diffs%nt conclusion would be

reached today.

It seems axiomatic that since the patent system was- ~ °

Created'as an.ihcentivé to invent develop, and'exploit new

-tecnnolooy -~ to promote 561°nceqnd useful arts'ror the

public beneflt == when -the ovnrnment nolos‘une oat=nt under

*
)

the aegis that the inventions of the patent snould be freely

avallgble to all, much the samé as if-the'disc105ure-of the

 1nvbnb1un ‘had beon mﬂrely publlshed the patent. system
3Tcannot operate'in the-manner'in_which it was ihtended.: The
in =nt1ves 1nherenu in tne righ 'Lo excluc= conferred upon

‘the prlvate owner of a Dctent .and wnlcn are the xnducement

to development effortis, are 51mply noz cva1lable.'

__Altho= on Ior son

ilJ

20 or more years ths aYgU“QDL Sdlrlln
)4
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mgc I+ = about the ownarship of inventions mads in whole or in part
2 with“government_funds_wcs lOﬂged in rnﬂtorlc and not in
-3 Tact, @ince 1965, arter the first Qf.tha Instltutlonal

Patsnt Agresmants were.establishéd; a body of evidence-has

5 bean bullding which we-cpllﬂva claarly e:tahllshes ‘that the
6 universities have been n lgnlv SUCCESSlUl 1n transferrlng

7 techﬁolocy laft'with tnem LhVOUﬁh llcenSLng under oatenus
4 'Nhlle the atteupts to llcense governmﬂnt owned lﬂVQHLlOHS
9 has bean 51ngularly UnSUCCeSSLUl- |
.‘IO._ : ) morﬁover, énd of.dlrect 1nporuance to the economlc
e wéllmbeing o; the Unlt clelb Suates, is uhe Iact thauithe
12 .' aovarnVent gatent. uolle has ﬂaoe much of the technology
13 h gcnerated thh federal ;uno*ng avallaale w1tnout charge or
z f{. ' '14' ‘restrlcthnluo fq;e;gn counuries and companlﬂs Jho have very'
| 15 sucééésfully'utiiized suth t chnologv o caotur° 1ron their
16 U.S. compeiit bfs.lérgé segments of varlous ‘markets. 1he_i
JTi"jiha'i“ able TESJlL wés; ofﬂcoﬁrSe;:an.increésing'bélénce of
 18ff- trade deficit. | |
R '_ " The univérsit§ CommUniiy, ln 95;0u51n0 an enllghtenﬁd
20 "'Qniform overnm=nt uabenb pollcy wnlcn Wlll prov1oe an.
2l inceﬁtive to the transfer Ol uechnology, phllosoohlcally
22 - belloves that such Dollcy shoulo apply to ‘all governnenu
23 contraces. As-a pracclcal‘matter,"hOwever, Lhn_greauer neﬂd”
: 24 - fo .ihe ;atent:incentiQe lies:pfimaf ly with the
) | non%pfofitjéfganiZations,'anq.small
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- i' _.busines$és;
2 _Technélog§ tfénsféf by unlver51t1es onO nonprOLits
> 3 “eﬁendé entirely-on the underlv1ng patent o051ulon, gnd for
o L Small busineés'thélpétent right is &n 1mportant élﬁment in -
5 ..-its ability to compete. :qor shoulo such a Dollcy '
& difféfentiaté as_bétﬁeen're search and dﬂVolooment rcsulLJ 
. whiﬁh'aré inﬁendéd féf'tha'government’s-own use and those'
_8"'_which éfe ihtendéd for civilian purposes. -It=must be
9 _preéumed in bOLn 51tua 1oh5, as 001nued out aarller, that
iC ::'the_géal of reesearﬁh and develoovent is Lo'generate
311_;";procésses, oroducts, analtechniques which willfbecome '
12 '  available to and_benefit SOCLDty in g°nnral.
) _13_ __‘ ZZIn'fhe light of :Ee Der¢ornance daba and 1nformatlon.
( i .'14 wﬁich\iszévgilébLe froﬁ experlpnce with the InStltUE1onﬂl:
15 Patent Agreements thers is liftle”doubt in the university_
'_16". coamunify thai a ﬁhiform_gdverdment'pafehﬁ.poiicy under.
_ITI'J_wnlcn the conbraCuor has the 'f' ﬁ’ééiioh'to aéqpife'titlé'
18':. 20 inventions maoﬂ in- whols or in parYIW1th r*ove:rnmﬂm, funds
1y will provide the maximum stimulus to_invention and
20 innovation and will also ba:in'the.best'intéresé of the
21  public and of the United States.
22 _: '::ﬂe_also.fl mly bel1ﬁve thau such 2 blll should contaln
”23. '_apprOpriate:;rovisiOns_whichjwill protect-the-contfactor
24'._ agaidst'arbitrafy aCté by gancy 1nd1v1ducls wnlch might

25  deny the rights-in the contracLor or ce1ay tne effort to
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“transter ths technclogy. To that end-it‘should not crovide
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nd shoulc not have
uauisory llc n51nﬂ provisions.:
Also, from the university viewpoint and given the fact

university-generatsd inventions are émbryonic'in'

o
m

‘T T oS

-

ct-
[

1))

n re and resquire a great deal of development,'ano orten
‘Thay are- ahead of their time.ln the'c .erc1al sﬂns and
also.given the absenca of evidence,of'asuses 1n_tne

=

administration of inventions oeneratedfin_whole or'in part

[
)

_with government funcs, nd_clso the_need for ﬂAclu51V1t/ 1n

ord r uO ‘conve ' some QVCIus'v1ty s an 1ncant1ve, unlvar51ty3
o . o L e SR
ommunities'do not Tavor 4R llﬂlhatlon &f the bontracLor s
lus1ve rights in. thp iny entlon._l
ffhe-inclusion of a reasOnablﬁ'paVback pro?ision in such

a bill oqu be acceptadle to Lbe unlvar51t1°s, altnougn tho”

return to the public and.the counury trom Juccassful
:hno1ogj LfdﬂSlnr in tzrms of tangible monies from taxes, o

~such as corporate and ‘individual income taxes, and from -
_ : ’ T HFees L
_forelon sources in llcanalnﬁ_and Lnow~now ?&e&& and also in

intang] ible be fits, sUch as in the succassful treaumenu or
‘prevention of dlsease or 1nprovenents 1n th° qualluy of

1ife, makes the concern about payoacﬁ rauher;1n51gnllicant.

ioreover, the cost of desvelopment of anJinventibn to the

[
=

{

markat is many times ths cost of making"the'invention-

originally anc anynpay-a-k'anould Dernaos rezlpcu the



30v0 1D 18 o :: S I '_;': _1 ”.1  . TR L © 133

it
[
T
i

tilete ! tive risk doller eQuities involvad and also raflect the
2 fect that inveniibns are miHQSL alwa/ incidantal -to the
3 faderally ifunded reséarc1 oo;mcnwve. = - :
( o k o : : _- ' . - YQU(SEQ}‘\LS
: 4 - . WMe have some speciflc FG#%&%GH%“‘”‘SUOQQStlonS rorA
o ' ) Primu\?“&r—" Gy
5 Sk215, but surffice. it to say that oug{concernStﬂthth the
: - : ' K - Y] I LT L , :
6 criteria established for the qualified technology.transfer'
T ;pr0gvam, nA &%56“Tﬁ&—3ﬁhmﬁ%%4£¥ﬁ£¥@huﬂat unaer SeCu1on
5 301, the OTUSUﬂptlonJ}fﬂﬁ*®P appears to lle in favor of the
v government. We would like to have that. pres~ro»10n stated
_ o ' o : - -y
RO more 005111v01y in - the olrecblon th&%-gne contractor tagair
: N R o L ‘ :
1i title, with ceriain exemesions, and not thct tne governﬂent

' _ _ o ewdry g evtunia S‘\\g«,‘_“rw__é‘ :
12 takes_*itleAcﬁﬁt%e—*ET*wcuiar exceptions. |
_' o ' F@fh&ya : '
13 It 1545 ohllosopblcal oozn @%mvrew, but L E than 1t is

b

-(JL. SR VA important. fe%—saﬁeeﬁe_iﬂﬂﬁTﬁC““U“fﬁ%‘b“Ek
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Throughout our cohsiderationS.HWQ.kéDt in mind the words

_df Adam Smith in-“The'ﬂeélth'of Vatloq”" Nh“f@ he saJs.'&uete: o

__“The,uhiform;'constant and Uninterr upte d effort of every

man to better his condl-i K 1s. freguen! ly po iarf ul enoug h to

thlng: toxard 1morovenﬂnt in

Hh

‘maintain the nauural progress o

4]

spite both of the oybravaganca or r'mrf==rnm=r1t and he greatsst
errors of mdmlnlctratlon.

Ne look upon S. 1215 as an effort and Derhaos,a méans to
Cer both the extravaganca of governWﬂﬂts and its errors of -

C dechwe begicald = :

admlnlstraulon 1n addre551ng§taehmica' 1nnovat10n.

I-would llke to include a documeﬂu in'the record.'which
is a lpngthy troa~m°nt ot the,¥2F4@H5uQSDﬁtfﬁ“%hav—%hﬂ

potey e : .
_GovornmentfhmaQQWWwﬂm DOllCY Pras, uoon compe tltlon. 1ﬁnovation.

ouollc Healhh, economlc arowtn)\and joos)and'foreiqn:
_cow*ethlon. | _
'Senator_Schmift.'_I bértainly'hqpé'youfwill Sb that. The B
'reﬁord_will'be open. ” | | | . |
e reﬁér.  Thank_?ounfor thezoopdrtﬁnity.to ékbréss
' these views. | |
Senétbr'8chhiit{ “Before I go to Mr. Mércy, aid you
comménf:onltﬁe-issﬁe of mérchFih.fights? : |

Mr. Bremer. I did not spscifically. we have lived'with

CHEA now Tor sdme t@n vesrs and with tn=-¥ati0ﬂalfScf
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Are you gentlemen familiar with th2 patent 9011”185 of

nte 1
2 other cbuntries,_particulariy the majgr'lndust;ial_countries.
(-'_. 3 .. and'1f so; could'ybu.commsnt on 50@ théy édmbéfé.wifﬁﬁour
4 policy or lack-of'sén ? | . | B
5 O Hr. Sramér.  4*4#H#wh4ﬁﬂuﬁyu:up ﬁ;a Tar ag pollc1es are

5 ‘-concerned we nave all hparoy\g;msgun@vx‘ol daoan,

7 Incorporated. I th1n< that is an abtltudlnal =ooroa,nx-a;sa1
: ' in Saep
3 in the sense tnat %hATa[LhQ governﬂonr ‘ﬂnds-to cooparate with
o cevinaea < S .
9 *%5 COMDanleS,-Gh33°ﬁ~eﬂeéh to cornar k—ﬁ-sharo of thﬂ world

19 ' -markeL ﬁ@ﬁ:iaﬁan“aﬁﬂ—fvs*cgm&aaiﬁ;ﬁ' Anéotuls 15 cert a1nly in
o o \,\A \..\'\nﬁ'v_.& &Q\"\}_\kﬂ; .o
11 congrast LO-@&FQO4ﬂ\antLtTUS ERole} oach ‘n£4&=@®b3"6f~%heﬁﬂ

'_I2*“ é%?&s. _ _
 ('-' ' 13 Se—ikom—that—standpot nt“w&v-%ma&%v~t%w+s—a—@&pnﬂdabLe L
14 +ymwrbr~0f—ﬁ%bre the Lgova§%ment is coop rat nj to ere
5 jtechhology'from cutside, wh%poA he country 1Lselr hps almost

15 . no rcsaurfes, and to desvalop xﬁftachnulo y and[Lfve%e%LymHSﬁ
«rz:.U\-it:;r i -&t{)‘rh\\v&m\,ﬁ'ﬁ_ stm?&a_‘:\i‘\‘ta\"

17 1t 1ﬁkbur own ﬂarme%6~&f“¥°&ﬂt““ﬁﬁ”ﬂﬂi*“ﬂﬁ“@%ﬁafgﬂ
R B doqft Xnow that 1n a&an+ﬁap3& the various othar
1y '.coun+r1°s,\uﬁe govornnenus support the 2% ] runctlon LO ‘the
20 extent that they_do here ~looking toward the "ooocra 1on uwakgv
21 bLebuwsen fres enterprise svstemé Lnathn~9%&¥ai°—wu‘ hn privats
o N *T‘r\\smzf;ttv o ’&t\\m\f&%\—a o S pu\\;‘* -
22 sector and tha_governmeﬂt sectorﬂ., AS YOJ_a wpl‘ aware, in
; .23 Eussia it is quite a d 1ffer°nt SItuptiaq.fZIn znglandy =~
v . . ‘ _ o -
24 .Dr. 'alcv refersnce.toVNRDC'—~fit’s'ag affort to oull
25 togﬂtnel any 1nvenulons nadﬂ ab ‘various universities.
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téd,fénd:
_io'QSe'tﬁét agancy. NRDT, o licénse thoﬁeiiﬂventions and o
 Ul£i3aﬁ9ly SETN Wgncy On th9m;'5 oo - .{

ZAe tor DChmlLt Have YDu.=nv OLE r.tdhmeﬁfg.abéﬁt7tﬁe
'-N?DC,:Mr; Bremer? Are'you suooortive of;ﬁhatTtonéEDt?' 

Mr. Bremer. Mo, I do'not suvoor»-the MRDOC doncept..%?'

] ) n I é ‘
iadmse I support Mr. Tenqy Johnson“s vizw thab Lhere should be

B

her ihan énother‘Govarqment agency_or.an alrsady
'eStablished:ageﬁ¢y that ovefseeslfhaserthihgs; ﬁefhaps é.panél
.Lﬁﬁ£$$$:§3$§5¥ﬁgﬁﬂﬁ tha +'LS fr | om ny agnncy 1nuarvanuwon ;
.jor conurol. Fhav#%ﬁﬁbgﬁéémdmﬂJMKﬂ;ﬂik Ly—awppaaﬁh

.Ba%’ft is ./ unders andlng “hat currontly the MR DC'is '
_under att ack in Bf1t81n from various sources and ig con51dered

. P ) A LS
L

"not to have opeﬁ(succas ful as 1t[aoosar$ @Q«#ﬁﬁ:ﬁﬁt?

Senator Scnmitt. -Dr. qafcy7
Dr. Marcy. -3snator, I-have to dl:ag,ec WTLh Mr. Bremer.

i

.The.n?jc has b;eﬁ under aité;k not only once put about three
"_tiﬁes;'and each time it has Weathérgd.thé éttack and bas'cbmé
baék stronger than eVer;i Ai_thé'pfeSenﬁ moment,iit is being.
_suppgrted vnry v1qorously oy — well, 1t was Dy the formor
" British U.K. government; H hava no; nﬂcrd anythlnq aoout'the
présént hew:government ﬁhat has Pome 1n as to‘wnat thev are
pianning‘ﬁQ do_ - ‘ S L

chmitt.. Is there a summér y or aﬁaly is of ‘ths

Gy

Senator

NRDC, its history?.
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partlfdla* DrOdUCLS 1n the Unlted btatca, and:Eli'Lilly

' Company is gractlcally solely resoon51gle‘for Duttln‘-HRDC in

tho'bl”ﬂi_w1tn the inventions that thay have. So thls Klnd of‘

,thlng is Someth_ng that I think ough 't':b5 52 rlouslf
‘ considerad 1n dﬁvaloplng lﬂglslaulon thpu is dlrecLed uowérds'“
the next ep down the road —— what do you do Hlth the patents

.aftﬂr you gat them.

Senator Schmitt. 1 presume you would use this as & means

of ¢learing the decks of the 23,000 patentslthat now exiSt in 

the Government?

Dr, Marcy. Thés would be one task that I wbdla.think 
could be aSSl”ﬁﬂd to such an org“nlzat:on. *On thé o+hbr hahdz
T think tha+ task could be 8551gn°d to eYlSLlng organlzatlons
w1th1n the Un ted States at oresent-throuqh-contrac|1ng

ooera*lons 51m11cr to what .the Orflca of En ergy Related

Inventlons is do;ng and also SLﬂllar to what the Natlonal

T°chn1cal In;ormaulon Serv1ce is CU;YEﬂulY dOlng on a very

'llr'll\.,ud bas;s.

Senator ‘Schmitt. You are pfobably'corfect'in'part, at

leasf; that égencins on'an agancy*by—agenCy’basis,'thev'have
So many other flSh to fry thau this issue dons tend to get

subordlna:ad 1n-contracb ozsCJssiQns_as ﬂnll as in accual

act.

-,

| LW S
Mr.'Brﬂmor. %&~f~ﬁ9&&diai:'soﬂ L'umJ else +O'L"ub¢

.WT“VTﬁW”Uf”rw, &hen i sald tha un.ilve rélﬁies'ware 1nvolved )fhd
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J9C.12.6
mte ! ,__suodowt of tha bovmrnmﬂnt goes to thﬂ unlver51t1e5 for
: . &x\\,-._\_\-*“(h«rz-'
P 2 resoarch pTOJeCtS and,maa;mg%» ﬂucn as it dops in tnls
: (\ . RSN N v Sy T & m«, YC.D
‘ 3 country,,_@ad they, of course, are raau1rnd to bring [&hak oac<
. 3 ; . e . . Ty -fa_\\‘v_v
4 to NRDC. That is &'unlver 1ty 1nvolv nt- .&ﬂd you w1ll flnd
e MRS
5 ' tﬁﬂtj{lnd of organ1zau1cn a§~QFw~M3F6¥—W@ﬁ%*@ﬁ&é“—Trwyeﬁww+&i
: . °F .
-6 n%m&mGSL»Li%—Q@@@SW in. wostlyiuq pomﬂonwaa th counur es or
7 . former British Commonwealth countries;” Me&%_9£;Lbem have - the
8 samﬂw%fﬁd*OTﬂvrcaﬁ?%a%}ena'” . ' ' S ' '
) K @"\‘c,_ \"3'& T M‘P\\)Q— %\%ﬁ?w@ -e;k‘ m\—cﬁwquﬁi}\tfv}
9 A%ﬁe main ODJeCthﬂBI have tOltﬁﬂ%~%fP’Tﬂ“ﬂSﬁ&ﬂG§ you ara‘gzt
b e LG S 3 mALA - D P e
10 louttlng all o; the 2ggs 9@@4%4n#ewa-basket agaq&u~«#nxrr” '
L4 o~
11 under which a ‘tremendous bureaucracy can be_cstabl1sh d. Amd
‘(“E?n&.,%\\/a. s iteS - :
i2 - Gne of ‘the %&%ﬂ{cr1t1c1:ﬂs of that Klﬂd of an. orgaﬂl?atloz&ﬁas
. L -
L 13 - cpeggedmug—saxenaLmtynasw«aaﬂJnJ Warcy“mﬂn%ﬂeﬂag« and {is now :
P o ' o corvfe I \A(\!‘
S 14 coming up again, is thap Lhe people at tha unlve*51blesﬁﬂwﬁr*
. . : : I AR Y VR v v A :
152 the ‘research function do not feesl *h?*}tﬁﬂv'ar° ge+u1ng
ié"_ adequate attehtiOn'in each_case r@F—“ﬂ%—wﬁ*&ﬂb%@ﬂw—&ﬂé*%h&%—%ﬁ
17  mainly becaUSe of the size of the hrganlzaulon and;heu_$he
R T W, \WM%\/“\«\M W‘L\WQ&LW < L 'L_
. . T tﬂ_— “Q,_,YY‘\E‘ [y
13 ‘&Gnéléeﬁﬁrrﬁﬁ~%5¢6&¥r¢9;E?dL.1 S
. ~ ey :
; o LER R
19 o I knov Dr. Marcy +e his organizapzon, Resaarcn‘
: Co t&m*‘-_a\_y——{'\'i?“s
290 Corporatlon, has aemehoaxthab same oroclnm oecauDe o;-the
21 very large number of nTvorsi es for whom th_y work.j'I have'
22 in fabtrheard_critic15ms:of Res =arcn uorporat;on for those
v 23 very'reasons.
4 - Senator Schmitt. Do you agres with Mr. Mossinghoff, who =

25 carlier said that'thé'parsbn who_is'most likely tolsee that an
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invention-a-'bf'something is made of'an invention is the

inventor? - - - . ]”Z' o . -;f‘ : R

Mr. Brémer.- You nned two oeoplo ﬂnon you are 1n£%ha

. 11cen:1ng 51tuab10n._ W&i?%HrTmﬁ At the unlvar51t¥, WﬁeFew¥e&
S SRS L N P

hau@;»mxhost an°ﬂLlOHSA&f° Dnbryonlc 1ﬂ nature, aad the ones C

[ = .

v how = ' :
: that,aag the know-how s the inventor and his immediate

. X '\"t\-&_v\&.'&‘b\t‘&)
colleagues.' Ne think 1t is imperative Abnat he part1c1oate 1n
i : Evogen g
any. tr f of technolog Jy ©f the un1v0r51ty merhiorsT
’ F v B w&u&_?&. '-./v’\ - - &"\ru\th‘\-\ﬁ’b-— o
The secondfmaq~y&&—aené~aﬁdar llc=n=1nglls a champion for
\‘NQJ\W\ D e Ve \; Q_WSQ.Q_&. i
1nventlon Aﬁdltne conoan/ whlchr en&rqa. ame in

absence of such 2 ChcﬂplOW, one wno roally espous s the
| S~
1nvenb1on Qg a product llw?ﬁ_gephagsTﬂwha% tha comaany M&ﬁhe

th
th

(D

'(-:S@Q,...k:sga. \-.J-.'S-'-z. % “rQ.& VPRSP, Wt bt \&:\_N %QW(LMO} w %MK wq*
Lo—pus— 9>

9&%~ﬁ$ﬁﬂtﬁW~absewcw"®f—th&v—maﬂ¢~¢LumLLnge—ﬂ3where,

et Gl g oty e veeshieve -

B i s JIA NCE N : R T
Jhavn had considarzable experienc alony +Hosa'Tinﬂs<Mm§L

\ iAJ : T WA e S e \MW&.*&QLJ&$AMA*QM khmﬁv\hL
&two oﬂople,wiﬁ&§%#$ﬂax are necessary for th@hfuccossrul

S c*%
transfer A hﬁkhL @Jﬁg\xt . _
Sunator'” 1tT Is this anyuhlno dlffe nt'than_a'

Or. JeCkyl—Mf. Hyde Dernonalf Ly SDll- ~1tn1n tha inVﬂntor

~himself or herself_that cou1d bn enoodlcd 1n two oooola or one

#1. Bremer. _Iﬁk@%ﬂhﬁ?fﬁﬁab%eﬂwm}ev“W&“&Cﬁ*ﬁWTS“%EO&%
- o HRAE es iy '

-Speaking for tha univer51ules 1n_genaraxkls rathar difficult,

il

Sincefthere_ara various ¥Kinds of rrangaments that dre

‘available. In some schools, for example, there is an



.12.8 ‘ 135
mie i employment agreement with the professors eﬂ‘the research.-
N (VY o divect : .‘:r\ o -
7 .2 Tnex{have ae{bo?lgat1on to the unufers1 ty itself. ‘Other
‘- S T S
i : 3 places; as at the Unlver51ty of ﬁlsconain. th'y do not. Tha=
D \&Q_';tvxa-..i"\f\ ) [N “'%b“'ié.\/u_‘ %QW\J“WQJWQ o
4 exept9p~eh,n eosentrobllgatlon!eex-*ederalﬂmm bacause of
5 _federal lundlna XlS free to. do wltn Hla 1nventlon5 wnatever he
6 wlshes.' In uhese 51tuaulons, he-can 30 dlrectly t
7 . industry)aﬁé—ma*e—%he-~fparticioate in the lnventlon_'
8 develooment eefeetry-and also recelve some stloend beck _
' e he wtan evene e W TR D s dtng s \'\%«c& v
9 edrecidy from any succesv%

ul transfer of +hat technology A in

10 - other unlver51t1es he cannot do that._:;b;'
S g e o
IR ﬁﬁwm~&her= he 15£§¥€£$=ﬁi50, ne is very often employed by the

SR e |
12 llCenSbﬁ@ comoanv as a consul*ant &ﬁdmegaen Ehat 1sxon his

(' 13 -'own volltlon end a voluntary act.
R ‘Senator Schnitt. Do you favor that kind of an ..
15 arrangsment?

15 'Mr.'Bremer.'iit has been very sUcceszul,_in our view, at
S ] .Q.,\!;ﬂq_au-\%a_g__,
17 -Lhe University of Wiscon51n, and I must state that myAefee%&c

_ ‘ @ﬂr\mv\\ SR S, \ .
18. has beenkllmlued to thgu aooroach. Bﬁe tﬂﬂtgnas genera 1
TQ o been credlugés part ot tne reason tbet Lhat dnlver51ry has
20 Zbeen 50 succes:ful in technology transfer efforts._ -
21 Senator Schmitt.  Section 201(a) of S. 1215 creates a
.22_ -central'review authdritv_with é oower tb determine'With
23 "adw1nlstrat1ve flnallty any dlSOU e ﬂe+ﬁeen a_leuerel agencx
24 fand conuractor as to the aliocatlon of 1*hts fbrtenf:

25 inventlon maoerunoer = federal contract._e

S hEmeaawmvey
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i

R Do you onlleve, dr . Bremer, that this review authority

2 could mﬂanlnglully address Tﬂa concerns that you raise in this
3 manner?
4 - Ar. Bremér."I-think it certainly-can.' In'any_situation_
5 you have an equxty or00051t10n tﬁa‘ *tt -hes..and we Have
R lound very oftan, ~eqdmr the old saw nOOLL_what the uc>'\Hrnrﬂef\’r
' wa_\%“\c R cqﬁw )Q-,_;@\@‘\ wlalo s _ rh&;%m_ ‘
7 pays Tor it shoul s-"Ehe Un1V8TSltYr~HﬁeFﬂb¥9“ prOVlJﬂE

"T'Q*AYI"&—\?‘Q_\:‘ MV\HMMJ_M Q.MBSL“(&J& ?mewq& t,-..\.f\:a-a/;:\—\
éM%mvasoac aﬁﬁ—srcvrdemihn—wan,_who is generally salaried by thp
(_,\.3 w..b:s*{.\!(w (’MJ\L\\'\ t;:.._v\d# QWV&Y S e —
@  state, -aﬁglotherlé nPV° very qlban *ound tﬁzt t

. equ1ty p051tlon(fﬂf

10 is aoout BD_J ~uaéﬁﬁhau#nanb

11 | o As ‘a consaqunnce,'a raviaw aubhorl £y could cons1dnr gll
12 : of'£hose factors in addréssing é'problem-such as_fhisi;,r | .
13- o Senator Sch@iif.' A;sb;1in yodr §ta%sment'~r adj_'

14 (Lz.(Marcy may want td'comment on this, also — the present

15 Government pagent ool1cy ha s,'in'a.ﬁéy} énsureﬁ that”
16 : technology genﬂrate, with Leoardl fundingsis:ayailablg.Wiﬁhouﬁ 
17 .__charge or restriction to :orolgn.cbmgetitofs; éhd,they héVé
'_18 f more SuccessfuliyﬁutiliZedrsﬁﬁh tééﬁndiqu'tﬁah'wé'hévé:
19 : Do'you'ihink that é, 12]5 wquidftreaf.thSt p}oblen. or o
20 :yOQ héve SUQgestions by which we.cbdiﬂ tféat:that‘prbblem?
21 - .Mf. Bféﬁer;' In'm V1FW, 1T we can ngﬁ'ﬂhé:céntfactor

. . : o 8D s My o malle WO\ v S m
22 firs' option to title ““'pFGQ&QL#F&aS&%&CtTUﬂ*+S—HFéa —la_any
S R N R A S N e e, O e S A g elo VSIS \.Q»\ \-;SQSLQ&.‘\, :

23 G%Febms%&n885mem_aﬁfptﬁVEHufUﬂ“tﬁ&uwd&v€LOSUFQS~Wﬂﬂ3wm Ga.

-‘gfb \ua,,u_k__ ﬂdh-&_ }“M—(k \__rvvmumt__,\_mg G;ﬁuu&«—eﬁ BT, é’& QM Q’*ga@o\h\,%_\sim

24 Ae, for efﬂﬁolvfjﬁizwgi:iﬁ thz Univers it/_ol WlSCOﬁ;lﬁJ anipw

25 'h;éO dlsclosures a yaar. e ﬂay ille oab nu aJollc@tloqa on a b



iraoa1e e e e st
mLa - Lthird of thoses. HFrether t“D 3xaeaxuoc ﬂology-fu—m%%—
2 pgbli:hud oot G“W@%%iL¥7—4w~éa—*r0mh3M&ﬂ¢¥&?5%77“‘“”Tm- o
3 *“"&*ﬂﬁﬁa»xiend'itself to sither paten 1?1ty or Eﬁ‘is 50 S
4 narrow in scops that it dozspn’t lend itself to aAllcensing <
5. 51Luaulon very well. %T?ﬂﬁf““% ror a UnLVbrSLLI or a . -
4 ‘nonp voflb,-%ha% ¥ 4%ﬁﬁfpmr%m¢h%4gg__
7 e transtfer of Sﬁﬁ_bucqulOdyﬁrﬂﬂﬁﬁAJ>" :
i - 8 éfﬁﬁﬁTﬁ*%ﬁaﬁfE%e NTI5, of coufse,_@ublishes‘+—'ihey_even
have an outlet in Japan, I understand, so they can traW51er :
: -L."‘_. : A S . .i,.;b QQ:,.,\;% f‘-‘as.s;h,.%_%
10 che Le oloqy more aulckly to Lhe Jaounﬂsuj who—donll seam—t0
SRR get it fast enough. had T Lth45i215 with its baSic thrust,
12 would be favorable toward controlling somsa
| 13 ' Sengtor Schmitt. Dr. Marcy? -Es;&" SURURVSEN: g St
| 14 © Dr. Marcy. Well, I think one has to realize that the - o
15 ma jor funding of univsrsities comes from the HEW nnd from MSC
15 . Therefore, the‘inventionsﬂthat come out —— I am speaking”
17 generally — of the Univeralty, the inventions'that come out
18 of this type of research are blolelcal n”lcal
19 pharmaceutical, that sort of Lnlng, ratner-than'ths so-called
20 _hioh—technolooy'inventions in zlectronics, and also
21 blowedlcal d°v1cos, dwagnost1C'tﬂs§%§a Droc5dures an4 50 on.
22 '_ ' Haw, the. 51t”at ion regarding that tJDu of invention is
23 qut° dif rerenb from the factISLtuatiod'in-the-electronics and
24 ,"mechanical device arez.  They ars much strongsr and -uch mors
25 ' important to the final industrial company that manufictures




