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97th CONGRESS
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(STAFF WORKING DRAFT)
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Entitled the "Uniform Science and Technology Research
and Development Utilization Act".

- ----

IN THE SENATE OF THE UNITED STATES

September 23 (legislative day, September 9), 1981

;1r. SCmnTT (for himself, Mr. CANNON, ~lr. GORTON, ~lrs.
KASSEBAUM, Mr. LUGAR, and Mr. SYMMS) introduced the
following bill; which was read twice and referred
to the Committee on Commerce, Science, and
Transportation

A B ILL

Entitled the "Uniform Science and Technology Research

and Development Utilization Act".

3e it enacted bv the Senate and House of
~ -- --

?eDresentatives of the United States of America in

,-ongress assembled,

TITLE I - POLICY

Findings
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attainment of other national goals.

(2) The national support of scientific and

...

is

theand

development

trade,of

and

the public interest and the

economic growth, the level of

research

The Congress, recognizing the profound

of

with

rate

Sec. 101.

employment, the balance

technological

consistent

the

indispensable to sustained growth and economic

stability, and it is in the national interest to

maximize the benefits to the general public from

such investment.

(3) Scientific and technological developments

and discoveries resulting from work performed with

Gover~ment contracts constitute a valuable national

resource which should be developed in a manner

equities of the respective parties.

(1.1) Current. Federal policy with respect to the

allocation of rights to the results of federally

impact of science, engin~ering, and technology policy

on the economic, social, political, and technological

well-being, and the health and safety of the Nation as

a whole, hereby finds and declares that:

(1) The United States has recently experienced

a decline in the process of industrial innovation

and productivity which is integrally related to,

and adversely impacts upon, domestic productivity,
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sponsored research and development deters

2 contractor participation in Government contracts,

3 delays technological process, and stifles the

4 innovative process.

5 (5) There is a need for the establishment and

6 implementation of a flexible Government-wide policy

7 for the management and utilization of the results

8 of federally funded research and development. This

9 policy should promote the progress of science and

10 the useful arts, encourage the efficient commercial

11 utilization of technological developments and

12 discoveries, guarantee the protection of the public

13 interest, and recognize the equities of the

14 contracting parties.

15 PURPOSE

16 Sec. 102. It is the purpose of this Act to--

17 (1) establish and maintain a uniform Federal

18 policy for the management and use of the results of

19 federally sponsored science and technology research

20 and development; and

21 (2) insure the effective uniform

" 22 implementation of the provisions of this Act, and

. 23 to monitor on a continuing basis the impa"ct of

21.: Federal science and technology policies on ...

. 25 innovation and technology development.,
26 D~?INITIONS
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Sec. 103. As used in this Act, the term--

(1) "contract" means any contract, grant, or

cooperative agreement, other than the Tennessee

Valley Authority, entered into between any Federal

agency and any person other than a small business

firm or non-profit organization (as defined in

section 201 of title 35, United States Code) where

a purpose of the contract is the conduct of

experimental, developmental, or research work.

Such term includes any assignment, substitution of

parties or subcontract of any type entered into or

executed for the conduct of experimental,

developmental, or research work in connection with

the performance of that contract;

(2) "contractor" means any person or entity

other than a Federal agency, non-profit

organization, or small business firm or as defined

in section 201 of title 35, United States Code,

that is a party to the contract;

(3) "Director" means the Director of the

Off~ce of Management and Budget or his designee;

(1l) "Federal agency" means an "executive

agency" as defined by section 105 of title 5,

United States Code, and the military departments as

defined in section 102 of title 5, United States

Code;
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(5) "Government" means the Government of the

2 ~ni~ed S~ates of America;

3 (6) "subject invention" means any invention or

,

4 ~~E:overy of a contractor conceived or first

~ ~:t~allly reduced to practice in the course of or

5 :.:....,c"r a contract, and includes any art, method,

7 :;: :,c:ess, machine, manufacture, design, or

3 :~~osit~on of matter, or any new ~nd useful

3 ~~r:'ovelli2nt thereof, or any variety of plant, which

}) ~5 ~r Qay be patentable under the Patent Laws of

21 ~~e United States of America or any foreign

12 c ~l.:.-"1t:'y;

13 (7) "practical application" means to

14 ::-_=.n'lfact:.lre in the ca.se of a composition or

-~ :;:rc:5uct, to practice in the case of a composition

:5 ~:' ?roduct, to practice in the case of a process or

"27 =et:lOd, or to operate in the case of a machine or

13 Eys~em, and. in each case; under such conditions as

"29 ~o "stablish that the invention is being worked and

2) ~~a~ its benefits are. to the extent permitted by

21 l=.w or Government regulations, available to the

22 ~~blic on reasonable terms (including reasonable

23 :~c~nsins arrangements);and

-.,
t::~ (8 ) "Secretary" mea.ns the Secretary of

.c5 .: :Jr--=:lerce.

;::; 'I'ITLE II -- IMPLEJIJENTATION
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Sec. 201. (a) The Director shall issue regulations

applicable to Federal agencies which are necessary and

implementation of title III of this Act. The Director

shall issue standard contract provisions implementing

the rights and terms and conditions specified in

consistentanduniform

RESPONSIBILITIES

achievetodesirable

1

r -:
2

'-

- 3

- II..

- 5
.,

6
"

7

8 -sections 301(c), 302(b) and 305(a) of this Act which

9 shall be used by all Federal agencies and which shall

10 be incorporated in appropriate agency and Government-

11 wide regulations.

12 (b) With a view to obtaining consistent application

13 of the policies of this Act, the Secretary is

14 authorized and directed--

15 (1) to consult with and advise Federal

16 agencies concerning the effective implementation

17 and operation of the policies, purposes, and

18 objectives of this Act;

19 (2) to accumulate, analyze, and disseminate

20 data obtained from Federal agencies; and

21 (3) to perform such other duties as may be

22 prescribed by the President or by statute.

23 (c) For the purpose of assuring the effective

24 m2.nagement of Government-owned inventions, the

25 Secretary is authorized to--

-6-
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(1) assist Federal agency efforts to promote

2 the licensing and utilization of Government-owned

3 inventions;

\

4 (2) assist .Federal agencies in seeking

5 protection and maintaining inventions in foreign

6 countries, including the payment of fees and costs

7 connected therewith; and

8 (3) consult wit~ and advise Federal agencies

9 as to areas of ·science and techno16gy research and

10 development with potential for commercial

11 untilization.

12 (d) The Secretary shall submit to Congress an

13 annual report of activities pursuant to this Act. Such

14 report shall include (1) relevant statistical data

15 regarding the disposition of invention disclosure

16 -resulting from - federally funded research- and

17 development, including those inventions disclosed by
,

18 small businesses and nonprofit organizations; (2) any~-

19 legislative or administrative recommendations to better

20 achieve the policy and purposes of this Act; and (3) an

21 analysis of the impact of Federal policies on the

22 purposes of this Act.

23 Sec. 202. The authorities conferred upon the

24 Secre-cary by s:1bsections (b) through (d) of se-etlan- 20i

25 of this title shall expire seven years following the

-7-
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~ effective date of this Act, unless renewed by action of

2 Congress.

3 TITLE III - ALLOcATIONS OF RIGHTS

4 GOVERNMENT CONTRACTORS

5 RIGHTS OF THE GOVERNMENT

6 Sec. 301. (a) Each Federal agency may acquire on

7 behalf of the United States, at the time of entering

8 into a contract, title to any invention made under the

9 contract of a Federal agency or may limit the rights of

10 a contractor under section 302(b) of this title if--

II (1) it is determined by a Government authority

12 which is authorized by statute or Executive order

13 to conduct foreign intelligence or

14 counterintelligence activities, that this is

15 necessary to protect the security of such

16 activities;

17 (2) the agency determines, on a case-by-case

18 basis, that - there are exceptional- circumstances

19 such that this determination will better promote

20 the policy and objectives section 101(5) of this

21 Act; or

22 (3) the contractor is not located in the

23 United States and does not have a place of business

24 located in the United States or is a foreign

25 government or subject to the control of any foreign

26 government.
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1 (b) (l) The rights of the Government under

2 subsection (a)· of this section shall not be exercised

3 by the Federal agency unless it first determines that

4 at least one of the conditions identified in

5 peragraphs (1) t~rough (3) of subsection (a) exist and

6 in the case of peregraphs (2) or (3), it has filed

7 wit~ the Secretary within 30 days after the awerd of

8 the applicable contract a state~ent stating such

9 deter~inetion. In the case of a determinetion under

10 subsection (a)(2) of this section, the statement shall

11 inc~ude an analysis justifying the determination and

12 limitations or conditions being imposed. If the

13 Secretary believes that any individual determination or

14 pattern of determinations is contrary to the terms,

15 pOlicy, or objectives of this Act, the Secretary shall

16 so advise the head of the Agency concerned and the

17 Director and recommend corrective actions.

18 (2) Whenever the Director has determined that one

19 or more Federal agencies are utilizing the authority of

20 subsection (a) (2) of -this section Is a manner that is

21 contrary to the terms, policy or objectives of this

22 Act, the Director is authorized to issue regulations

23 describing classes of situations in which agencies may

24 not utilize the provisions of subsection (a)(2) of this

25 section. -

"
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1 (c) Each contract entered into by a Federal agency

2 shall include appropriate provisions to--

reasonable intervals on the commercial use or other

3

4

(1) require periodic written reports at
!"

commercial utilization made by the contractor or

5

6

forms of utilization or efforts at obtaining

7 its licensees or assignees with respect to any

8 subject invention to which the contractor elects

9 title: Provided, That any such report, as well as

10 any information on utilization or efforts at

11 obtaining utilization obtained as part of a

12 proceeding under section 304 of this, shall be

13 treated by the Federal agency as commercial or

14 financial information obtained from a person and

15

16

17

18

priVileged or confidential and not subject to

disclosure under the Freedom of Information Act (5

U.S.C. 552): and

(2) reserve to the United States at least an

i
I
I.... ···
1.'.-.'.-.'.'
t.::::::;

1:-:.:,.::.'
E:::::::

the United States.

invention throughout the world by or on behalf of

irrevocable, nonexclusive, nontransferable, paid-up

302. (a) Whenever a contractor enters into a

~::~':':::::

r::::::::

.rH~~;~~{
[:~::~:~
r·:::::
t.' .

t)t/
F:;;~;;

I
········
:::~;

.~~~~~;~j
circumstancesthosein

make, use, and sell any sUbjectto

RIGHTS OF THE CONTRACTOR

unless limited

license

Sec.

contract,

21

22

23

24

25

19

20

26 identified in section 301(a) of this title, the

-10-
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1 contractor shall have the option of retaining title to

2 any subject invention. Such rights shall be subject to

3 the limitations set forth in sections 301(c), 30~ and

~ 305 of this title.

thetitle,

Government obtains title to sUbject

section 301 of this

5 (b) Hhen the

6 invention under

7 contractor shall

8 paid-up, worldwide

retain a nonexclusive, royal-free,

license, including the right to

9 sublicense affiliates and subsidiaries, which shall be

thefor10 revocable only to the extent necessary

11 Government to srant an exclusive license.

12 WAIVER

13 Sec. 303. A Federal agency may at any time waive

all or any part of the rights of the United States

under section 301 or 304 of this title to any subject

invention or class of subject inventions made or which

may be made under the contract or class of contracts if

(1) the agency determines that the interests of the

14

15

16

17

18

19 United States and the general public will be best

20 served thereby, or (2) the contract involves

21 cosponsored, cost sharing or joint venture research or

22. development when the contractor or other sponsor or

23 joint venturer is required to make a substantial

24 contribution of funds, facilities, or equipment to the

25 work performed under the contract. The agency shall

26 maintain a record, which shall be made pUblic and

-11-
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1 periodically updated, of determinations made under this

2 section. In making determinations under parabraph (1)

3 of this section the agency shall consider at least the

4 following objectives:

,

5

6

(A)

public of

encouraging wide

the benefits of

availability to the

the experimental,

7 developmental, or research programs in the shortest
........

8 practicable time;

9

10

(B) promoting the co~"erclal utilization of

such inventions;

11 (C) encouraging participation by private

12 persons including the most highly qualified

13

14

15

persons, in the Government-sponsored experimental,

developmental, or research programs; and

(D) fostering competition and preventing undue

16 market concentration or the creation or maintenance

17

18

19

of other situations inconsistent with the antitrust

laws of the United States.

MARCH-TN-RIGHTS

f~}~::::::~~:~::::

20 Sec. 304. (a) Where a contractor has elected to
~:::';";:":-;;'::'::

21 retain title to a subject invention under section 302

22 of this title, the Federal agency shall have the right

23 (unless waived under section 303 _ of th,is ti t)~J.,

24 pursuant to regulations of the Director and subject to

25 the provisions of subsection (b) of this section, to

25 grant or require the patent-o~ner contractor to grant a

L~'i,~i'
[~;;~'i:;.;
l:::::-:::;~::-:

-~:':;;~:;~;;{:-:-
:..::::.....-:::.-:.
:-.:::::::::::::
r:::.-::::::·"::
:::::::;;:::::

r::=....::::.~::::::.:

.~:-:::;;::::,..:.

:-.'::::'.:':'::::"
:;:;;::::::;;::
;-;":':"":-::::".:"
i '.:.~.:-~:.:.:.::.:::;
~ .::::::"
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1 nonexclusive, partially exclusive, or exclusive license

2 to a responsible applicant or applicants, upon terms
•....-_..

3 reasonable under the circumstances, if the head of the

4 agency determines such action is necessary--

5 (1) because the contractor has not taken, or

6 is not expected to take within a reasonable time,

7

8

9

10

11

12

13

14

15

effective steps to achieve practical application of

the invention;

(2) to alleviate serious health or safety

needs which are not reasonably satisfied by the

contractor; or

(3) to meet requirements for pUblic use

specified by Federal regulation ;,'hich are not

reasonably satisfied by the contractor.

(b) A determination pursuant to this section shall

t::::::::-:

~:f~~:~

16 not be considered a contract dispute and shall not be

IJ subject to the Contract Disputes Act (P.L. 95-563).

18 Any contractor adversely affected by a determination

19 under this section may, at any time within sixty days

20 after the determination is issued, file a petition to

21 the United States Court of Claims, which shall have

22" jurisdiction to determine the matter de novo and to

I~;;;;;~
t.::::::::

f:25E:
E::::::

E~~X;}}

f:~:~{::~

23 &frlrm~ _.- reverse, or modify as appropriate, the -

24 determination of the Federal agency.

25 GC:NERAL PROVISIONS
r-::~:'

t::~3~~::
; .~.:_:::
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1 Sec. 305. (a) Each contract entered into by a

2 Federal agency shall efuploy a patent right clause

3 containing appropriate provisions to effectuate the

lJ following--
I.. ·....
rOo

5

6

7

8

9

(1) that the contractor disclose each sUbject

invention to the Federal agency within a reasonable

time after the subject invention becomes k~o~n to

employees of the contractor who are responsible for

the administration of invention and patent matters,

I
i

: ..

t.
t···

10 and that the Federal Government may receive title

11 to any subject invention not disclosed to it within

12 such time;

as to whether the contractor will retain title to a

fails to elect rights within such time;

subject invention, and that the Federal Government

the contractor does not elect to retain rights or

~ :~:::::::::

r".':.'"''
!

ri.·~~
patent

patent .
- . - -- - - - ;~;~~~:::~~~:.

disclosure

a written

file' ato

correspondingfile

the contractor ~ake

time,

that(2)

(3) that a contractor electing rights in a

subject invention agrees

reasonable

election within a reasonable time after

may rec~ive title to any subject invention in which

application thereon, and shall thereafter, within a22

23

13

IlJ

15

16

17

18

19

20

21

::.:::::::::::

2lJ applications in other countries in which it Wishes r:-:":;:;::::::

25

26

to retain title; and that the Federal gover~ment

may receive title to any subject inventions in the

. . ....__.

-'~'~"7.;~~::

.. ::-~::

'-llJ-
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1 United States or other countries in which the

2

3

4

5

6

contractor has not filed patent applications on the

subject invention within such time; and

(4) that the contractor, in the event a United

States patent application is filed by or on its

behalf or by any assignee of the contractor, will

t:·:.::

application and

7

8

include within the specification

any patent issuing

of such

thereon a

9 statement specifying that the invention h"2.S ffi2.de

10 with Government support and that the Government has

11

12

13

certain rights in the invention.

BACKGROUND RIGHTS

Sec. 306. Nothing contained in this Act shall be

14 construed to deprive the owner of any background patent

15 or to such rights as the owner may have thereunder.

16

'17

18

19 Sec. 401.

20

TITLE IV -MISCELLANEOUS

REPEAL OF EXISTING STATUTORY RESEARCH

AND PEVELOPMENT AUTHORIZATIONS

RELATIONSHIP TO ANTITRUST LAWS

I::::::

t:::::

States alleging a violation of section 7 of the Clayton

21

22

Sec. 402. (a) In an action brought by the United
u~m
[";;

23 Act (15 U.S.C. 81), the following shall be-deeUiea-an

24 acquisition of assets by one person from another

25 person:
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-_.- -

after the date of enactment of this Act.

other law gQverning the disposition of rights in

EFFECTIVE DATE

r3;~:

L""1"".:.:.:
!

r':::::

an

crir.1inal

Director's

or

the

civil

and

invention by a contractor or inventor under section

(1) the retention of title to a subject

(b) Nothing in this Act shall be deemed to convey

(2) the grant of an exclusive or partially

302 of this Act; and

Sec. 404. After the effective date of this Act.

title 35. United States Code.

Sec. 403. This Act shall take effect six months

exclusive license under sections 207 through 209 of

this Act. subject to the same te~ms and conditions as

any antitrust law of the United States.

to any person immunity from

each Federal agency is authorized. notwithstanding any

implementing regulations had the contract been entered

into after tne effective date of this Act.

subject inventions. to allow a contractor or

would apply under thi~; Act

under contracts awarded prior to the effective date of

liability. or to create any defenses to actions. under

inventor to retain title to subject inventions made

/

1

2

3

4

r
:>

6

7

8

;I

lJ

11

12

13

1:':

15

16

11

18

19

20
.

21,

, ?2
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1 TITLE IV_MISCEL]~ANEOUS

2 REPEAL OF EXlSTII'G STATUTORY RESEARCH AND. .

r.

3 DEYELOP!\lEl\'T AUTHORJZATlO?\S
~

4 ~. SEC. 401. The following Acts are hereby amended as

5 follows:

6 (1) Section 205(a) of the Act of August 14, 1946 (7

7 U.S.C. 1G24(a); 60 Stat. 1m)O), is amended by striking out

S tbe bst sentence thereof.

8 (2) Section 501(e) of the Federal Coal }'Iine He::lth and

10 S:tfety Act of 1969 (30 U.S.C. 951(c); 83 Stat. 742) is

11 amcllGed by striking out the last sentence thereof.

12 (3) Sectioll 106(c) of tIle National Traffic and Motor Ve-

13 hic1c Safety Act of lUGG (l5 U.S.C. 1395(c); 80 Stat. 721) is
f

)(

(4) Section 12(:Jf tlle National Science Foundation Act15

14 n:pealed.

1G of 1850 (42 U.S.C. 1871(a); 82 St;:lt. 3GO) is repealed.

17 (5) Sec:tion 152 of tlte Ato!llic Energy Act of 1954 (42

18 U.S.C. 2182; 68 Stat. 9·13) is rejlcale\ . ]Jhovided. howe,·er.

that this section shall continue to b~'~ffeclive with respect to any application

for patent in which the statement under oath referred to in such section has

been filed or requested to be filed by the Commissioner of Patents and ..
Tradtmarks prior to the effeetieJe date of this Act;



19 (6) The National Acron:llltics and SP:lCe Act of 1958

20 (42 U,S.C. 2451 et seq.; 72 St:lt. 426) is arncnaed-
.

21 (A) by repealing section 305 thereof (42 U.S.C.

22 2457): Providcd, howcvcr, That subsections (c), (a), and

?l - -' 'l\W,

23

24

25

(c) of slIch scetion shall con:inu'e to be effectiYc "it11

respect to any application for patents in which the

written statement referred to in subsection (c) of such

18

1 section has been filed or requested to be filed by the
. ..

2 Commissioner of Patenls :mo Tradrm:;rks frior to the

3 effediye date of this Act;

4 {B) b) i11ttrl'rag---t-hc-fvBo ~~ irJb nc.-\,r-:rr.el:o:·j 3&5-;--

7 ii"ld, lH::hl1J\ IJte :A1hnilljsfJ.dlii ....1,:111 lIP ,Pfp"l'.l In _ll Tn_

8 "e!'l(' 'Os lH,"l '-"'--'r:L"-\-i{l'UI ;gs·=1~"'-:-..h...cJ'-"'1lJ·e"'lJ'j-hea.r.U..:"':I~""1~'C"..-j""-----"~.... _.............._ .. ~•• _

() "SEC. 305. E5(:fr4J~il fo, ali)' r;.:i,u o~ listent

5 ·~li"'l..:i 5'-i-oS3 Jrnir-e-cDli.lbt 11O~O_·(r.D
I
I

I
I

f

9 In nIt .Ac1r(.;,l~-+or~..;i:hill thc~m~or..E\d, "BEi•.f3

]0 51)::]} ttttUre to cacli inr('lc-stct~ld\ All lJdlHldulJih f01 a

11 I a ''0' -~ 1 1"r ",', I .". A ib ;";.,-,, r : •• r:,,~;.,,<.:c ..FL'~r RtH:i S III +-i.,:..a-H_l1,hO cttL""-:rt: m.~.~_l.' ......b .. it., .. J.. 0.0 '"

J') Of feE::' "'ilh re-nu~' ,~ £.. ('11 p-o"s"o1 l'nd j's r-£-W·,,,~(',,a"·;Q"S- J 1 tn. :J,1 -c;-'.:i'1.~ a • J.) a.-..... .. .... .l •• I. ' •••

14

13 r,._ .. -.;~. ,- t .. 'n1'e- .,,;'1' -e'.,. eo l)~f~'() n.
~"':"':-:-J";~'"Ul•• J ~ ,c. ; ~."Jj)LI,l"-'L. J

B
(G) OJ repealing" section 306 tllcreof(42

J;' 2-158);

U.S.C.

-/

I
J(j m, 1, .. :~. -,'".. . ,> a

~"~"n .Il LJJC L,j or _·t·: .. ·· "Q'"lf,.)
j :f,,-, • ....... _. <; \"

],
.. l·'.L=..JH·( t .• "2 1~ I). -"f ".......l1 . J~ ...: .. ,........ ,. ... .,. 'n~
~ ... -. \- "-... __ ••• ,4"\_11 ,-;-;r: J ...... • ... •••••

o
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19

20

2J

22

23

24

25

1

'-'tti7 to prtrnt'k-efftcl-f..-t-{."{7;i l ~!:e: ,:::1 r,.;:f>"~ ri <lD s

fof-rcjlDIlillg of llIC J csalts of the ;retWitic.~ of the Ad

fflini3Iralio»;-i~l'l!! fllll :nttl4:omDJele technical re

'00, filJ~ of ;rm-inutr'l""afiM mack in tne course of 01

:'1...,_ r ~. 'n 1 r!h A:'t .. '"-, tIe b " ..
~J ....Jh e5ffiL.c Ole ::::'J,:ttrtttt~t:5Lr.. ~d'.Li. J

C ~

Ql) by inserting at the end of section 203 thereof

(4:! U.S.C. 2478) the following new subse(;tion:
HI

"(d) For the purpose of ehapter 17 of titl~ 35 of the

2 united States Code, the Ailministration shall be considered a

3 defense agen(;y of the United States."; and
o

-1 CP') by striking out the following in section

5 203(e)(3) thereof (42 U.S.C. 2473(c)(3» "(including

G patents and rights tllCrcnnilcr).".

7 (7) Section 6 of the Aet of Jul)' 7,1860 (30 U.S.C. 666;

8 74 Stat. 337), is repealed.

9 (8) Section 4 of thc Helium Act Amendment1> of 1860

10 (50 U.S.C. 167b; 74 Stat. !l20) is ameniled by striking out

1 J both }lroviso clauses at OIC cnu tllcreof.

1~ wr Sc(;tion 32 of the A rms Control and Dis:1fI11:J.l11enl

13 Act (22 U.S.C. 2572; 75 Slat. G:I-1) is rC}1ealeu.

11 (J 0) Suhsec!ion (c) of !;eet'ion 302 of the Appal::chi:1l1

15 Hegional Development Act of ID(j5 (,10 U.S.C. AJlJ!. 30:?(e);

1G 7!) Sl:ll. 5) is rcpealul. ,
Svbsre:t,t"r>5 {c.)-Odl'~{I"')t<-..fJ (h} ,--}

17 (l J) ASeetioll !) of t!· ... h·llera) Nunl1l1denr"Enr.rgy ne-
18 sc:nd, ;,nO Dcvdopmel11 J\tl Ilf ;~i:.! (.j~ li.f:.G. ::;~JOS; 88

•

I
I



I'...C

-

21 period.

f '7' ~ • "0" f I' 'P 'TT l' • " " • l2~'1 ~('('111111 .. (\1 iillP.,'IlIIP"" .... I:P. " 0'1. JL\ ... iUUiUJH\ :n:C

24 . lc,)' 0 'so ('o .. ·CS o' !',o <'Iff t ' ''"f',rIJJe; ) }lJJ j1J \ J 1.... L&3 ""t)I,--., ... ~j ~c-r.

')3 r • r'~~L.l_:I" U l'_D 8~' aD 'R S' , 6P' " :l" " .,__ Oi l .. )J·) \.L""U""U----:u:-v. ~Jl J J '.1Ll-.lL.j-1S 5:oa... fh.. tl1 LiJ :s ..........

I

I

I

1

eve ,..e.~e(l.\ed. . . ,r, " "1 ".0" ':he
18S7)Ais <1llleniltd bY' slllbng ::.1J hIlC.1Dc • .J L19 Slat.

.. l' ,.' il . , . . r tJ, !20 scco,Hl lllne....rl-appears hcrem. an mserl.mz HlJB:~7ereg a

20
~ '

1 (1Sj Section 5(d) of the Consumer Product S:ifetv Act
, .

2 (15 U.S.C. 2054(d); 8S Slat. 1211) is repealed.
30_

3 (15-) Section 3 of the Act of April 5, 1944 (3~ U.S.C.

, non .... 8 SI . 10') . - -)~~'~a
~ ':>£0;:> [It.. 1~.1 , IS lei C ..... I\..< •

Y (C)(3)

5 (15) Seclion 80011\of Ihe SoJiti 'Yasle DisJlosal Acl (42
31 ,

6 U.S.C. :981; 90 Stat. ;~021j_s(~)~1~~I~~?C'f,~~!".~,~S<~I[: ~ IJ'\7cr~0
7 (Hi) Sections 200JlltHro"gh :2~(l H'c:iC'n:::2:IJ.Ollille£ 8a) 11~ -.....:ft

_ " " ,jt-11~el'l,l..1
8 ~-Iffi,cd SL,rtcs-GOOC, a-re-nJl=h:d. Y1e-re,.

9 (1~ Seetion6e -{l) :tllcl (2) of the Sleyenson-WJdJer
~

10 T~cJ:r:oJa;;:: Ir:ncy:! lion Act of 1980 (15 U.S.C. 370S(e) E»
lj

11 :.L~ (2); 9'1 SLat. 231fr) is rcpta1cd.
!

I
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(17) Section lOla) of the Act of June 29, 1935, as added by
title I of the Act of Aug. 14, 1946 (7 U.S.C. §427i(a): 60
Stat. 1085) is amended by striking out the last sentence
thereof:

(18) Section 427(b) of the Federal Nine Health and Safety
Act of 1977 (30 U.S.C. §937(b): 86 Stat. 155) is amended by
striking out the last sentence thereof:

(19) Section 306(d) of the Surface Mining and Reclamation Act
of 1977 (30 U.S.C. §1226(d): 91 Stat.. 455) is amended by striking
out the first two sentences thereof:

(20) Section 21(d) of the Federal Fire Prevention and Control
Act of 1977 (15 U.S.C. §2218(d): 91 Stat. 1548) is repealed:

b
( 21) Sect ion 6 (i2') of the Solar Photovoltaic Energ y Research
Develop~ent and Demonstration Act of 1978 (42 U.S.C. §5585(b):
92 Stat. 2516) is aElenaed by striking out the COmma after "5906"
and substitutin9 the word "and" therefore and by deleting
",and 5908 11

;

(22) Section 12 of the Native Latex Commercialization and Economic
DevelopElent Act of 1978 (7 U.S.c. §178(j): 92 Stat. 2533) is
repealed:

(23) Section 408 of the Water Resources and Development Act of
1978 (42 U.S.C. §7879: 92 Stat. 1360) is repealed: and

(24) Section 173 of Public Law 96-294 (42 U.S.C. §8773: 94 Stat.
675) is repealed.

...
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Revision to sec. 401(16), S. 1657

(16) Chapter 38 of Title 35, United States Code, is amended--

(A) by addir:g "or any novel variety of plant which
is or may be protectable under the Plant Variety Protection
Act (Public Law 91-577, 7 U.S.C. §§2321-2583)" after the
word "title" in section 20l(d);

(B) by addir:g ",provided that in the case of a variety of
plant the date of determination must also occur during the
period of contract performance" after the word ""'3 reement" in
section 201(e):

(C) by stikir:g from section 202(a) "when the fundir:g agreement
is for the operation ~ a Government-owned research or production
facili ty" and substi t 'r:g, "when the contractor is not located
in the United States nd does not have a place of business
located in the United States or is subject to the control of
a foreign government";

(D) by amendir:g section 202(b) to read as follows:

"(b)(l) The rights of the GoVernment under paragraph (a)
shall not be exercised by a Federal ag ency unless it first
determines that at least one of the conditions identified
in subparagraphs (l)-(iii) of paragraph (a) exist and, in the
case of subparagraph (a) (i) and (ii), it files with the
Secretary of Commerce, within thirty days after the award
of the applicable fundir:g agreement, a, statement stating
such determination. In the case of a determination under
paragraph (a)(ii), the statement shall include an analysis
justifying the determination. If the Secretary of Commerce
believes that any individual determination or pattern of
determinations is contrary to the policies and objectives
of this chapter or otherwise not in conformance with this
chapter, the Secretary shall so advise! the head of the ag ency
concerned and the Administrator of the, Office of Federal
Procurement pOlicy and recommend corrective actions.'

n(2) Whenever the Administrator of the Office of Federal
Procurement Policy has determined thai: one or more Federal .
agencies 'are utilizing the authority of sUbparagraphs (i)-(iii)
of paragraph (a) of this section in a manner that is contrary
to the policies and objectives of this chapter, the Administrator
is authorized to issue regulations describing classes of
situations in which agencies may not exercise the authorities
of those, sUbparag raphs.";

(E) byamendir:g subpar"'3raphs (l)-(3) of section 202{c)
to read as follows:

"(I) that the contractor disclose each subject invention
to the Federal agency within a reasonable time after it
beco~es known to contractor personnel responsible for the

"' "'
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administration of patent matters, and that the Federal
Government may receive title to any sUbject invention not
disclosed to it within such time:

(2) that the contractor make a.written election within
two years after disclosure to the Federal agency, provided
that in any case where publication, on sale, or public use
has initiated the one year statutory period in which valid
patent protection can still be obtained in the United States,
the period for election may be shortened by the Federal agency
to a date that is not more than sixty days prior to the end
of the statutory period, and that the Federal Government may
receive title to any sUbject invention in which the contractor
does not elect to retain rights or fails to elect rights
within such times:

(3) that a contractor electi~J rights in a sUbject invention
agrees to file a patent application prior to any statutory bar
date that may occur under Title 35, United States Code, due
to pUblication, on sale, or pUblic use, and shall thereafter
file correspondin:> patent applications in other countries in
which it wishes to retain title within reasonable times, and
that the Federal Government may receive title to any subject
inventions in the United States or other countries in which
the contractor has not filed patent applications on the
subject invention within such times::":

(F) by addin:> the followin:> new paragraph at the end.
of section 202:

"(g) A Federal agency may at any time waive all or any
part of the rights of the United States under sections 202(c)(4)
(8), 203, and 204 of this chapter to any subject invention or
class of subject inventions made or which may be made under a
fundin:> agreement or class of fundirg agreements if the
agency determines (A) that the interests of the United States
and the general pUblic will be best served thereby or (B)
the fundin:> agreement involves cosponsored, cost sharing or
joint venture research or development when the contractor or
other sponsor or joint venturer is r·equired to make or has made
a substantial contribution of funds, facilities, or equipment
to the work performed under the funcling agreement. The agency
shall maintain a record, Which shall be made public and
periodically updated, of determinations made under this paragraph.
In makin:> such determinations under (A), above, the agency shall
consident at least the followin:> objectives:

(1) encouragin:> the wide availability to the public
of the benefits of the experimental, developmental, or research
programs in the shortest practicable time:

.......

(2) promoting the commercial utilization of such inventions:

(3) encouragin:> participation by private persons,
. including the most highly qualified persons, in Govern~ent-
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,pJnsored experimental, developmental, or research programs; and

(4) fosterirq competition and preventin:J und ue market
concentration or the creation or maintenance of other situations
inconsistent with the antitrust laws.";

(G) by deleting the word "may" in section 202(c) (5) and
sUbstitutin:J "as well as any information on utilization or
efforts at obtaining utilization obtained as part of a
proceeding under section 20J' of this title shall" therefore;

(H) by deleting subsection (B) from section 202(c)(7)
and reletterirq subsections (C) and (D) of section 202(c)(7)
as "(B)" and "(C)" respectively;

(1) by adding the £ollowirq at the end of section 203:

"A determination pursuant to this section shall not be
considered as a contract dispute and shall not be sUbject
to the Contract Disputes Act (Pub. L. 95-563). Any contractor,

. assignee, or exclusive licensee adversly affected by a determination
under this section may, at any time wi1:hin sixty days after
the determination is issued, file a pe1:ition to the United
States Court of Claims which shall have jurisdiction to determine
the matter de novo and to affirm, reveJ~se, or modify as
appropriate the determination of the Federal agency."; and

(J) by amendirq section 209 by deletif>3 5ubpara3raph (c) (2),
changin:J "(3)" in paragraph (c) to "(2)", and changing the
comma after the word "objections" in para;)raph (d) to a period
and deleting the remainder of section 209.

...
...
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That the contractor make a written election within

two years after disclosure or such additional time as

may be approved by the federal agency whether the contractor

will retain title to a Subject Invention; provided in any

case where publication, on sale or public use has initiated

the one~year statutory period wherein valid patent pro

tection can still be obtained within the U.S., the period

for election of Title may be shortened by the federal

agency to a date that is no more than 60 days prior to the

end of the statutory period;
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