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Entitled the “Science and Tef‘}lnoir v Eescarch _:md Developmut Uti_liza:‘.ion
' Poli oy Act" : LT e

J¥ THE SENATE OF THE TT\T[“?‘D STATES

L
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Mr. SCHMITT iutroduced the followmnr bill; whick was rcﬂd twice and rcferred to
the Commitice on
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AT LM Hladls

Iintitled the “Science and Technology Rescarch dnd

Development Utilization Policy Aet”.

1 ‘Be it enacted by l?;._e‘Seﬂa'.zfc and House of Represenia-

D

lrves of the Uniled S tates of America in Congress vssembled,

I
TL’I‘LL I—PO LICY

- W

SEC. 101, FINDINGS.

[ 1]

The Congress, recoguizing the profound impact of sci-

6 ence, engincering, and technology policy en the ceonomie,

-~

social, political, technological well-being, and the heslih and
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1 safety of the Nation as a whole, hereby finds and declares

2 that: |

3 (1) The United States has rgcently experienced a

4 decline in-ﬂle '.p'ro'c'e'Ss of industrial mmnovaticn and pro-

5 ; dvctlnty Whl(‘h is mtecrra] related to, and adversely

6 impacts upon domectlc productmty, the rate of eco-: o

7 nomic growth the level of emp]oyment the bahnce of

8 trade;, and the attammem of other 1}&‘51011&1 goals. '

g {2) The qahonal support of smentmc and iecmm- T
| 10 logical reseazch and development is’ mdmpensable to o ”
11 sustained gTowth a,nd econom;c stablhty, and it 1s 111:__'_

12 the national interest to maximize the bene s to the:'
E 3 ‘generzﬂ publie {rom such investment. |
E i4 (8) Scientific and technological developments and
15 discoveries resulting flom work penormed with Gov-
15 ernment contmcts constltute a valuzble 'na.t.mnal re-
17 source which sho_uld be dev'elop'ed in & manner consist-
18 ent with the public interest and the équities: of the re--
19 spective parties.
20 (4) Current ederal policy with respect to the al-
21 location of rights to the results of federally sponsored
22 research and development deters contractor participa-
23 tion in Govermment contracts, delays technological
24 progress, and stifles the innovative process.
s. | ' - | 53235 Lagana
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 (5) There is a need for the establishment and im-
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plen1<3nt1tmn of a fle \ule uniform Government-wide

of federally funded research and development. This

‘policy for the management and uhhzahon of the results

uniform policy should promote the progress of science -

and the uvseful arts, encourage the \,fument commercml e

utilization of tec‘mobgcal deveﬂopments and dmcover-"

les, guar antee the protectmn of the pnbhc interest, and

recognize the equities of the contracting parties.

. 102. FURPOSE,

1t is the ; gmpose of this Act to__.*ii s

(1) est bush rmd maintain & . uniform I*eﬂela,l g

i JIICV 101 the management and use of the re sults of
federally qgonboled science and technology 1e°~earch

and developnent; and

(2) insure the eilective mlplement& tion of tne pro- .

visions of this Act, and to monitor on a continuing

basis the impact of Federal science and technology

]". 5 7.'{-.. 1 -r'-' ¥}
nolicies on innovahion and technology development.

. 1030 BEFINITIONS.

As use& in this Act the term—
(1) “contract” means any contract, grant, agree-
ment, commitment, understanding, or other arrange-

ment entered into belween any Federal agency and

any person where a purpose of the contract is the con-
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1 duct of experimental, .d'evelop-mental, or research work. '
2 Such term includes any assignment, substitution of par-
: S e :
3 ties, or subcontract of any type entered into or exe-
4 cuted for the conduet of éxperimental, developmental,
5 or _resesrch work in connection with the performance of -
6 thats cqz_qtractg B | g
ki (92) “contractor” 111eansany pelsonandan}pubhc -
8 ~or private rcorpora‘tio'n, _ﬁﬁr_tnérship, firin,_ association,
9 institution, or other en?itj? that is a pa-rty to 'ti'l.e_‘_'cénj L )
10 t.raCﬁ' R =
11 | . (3) dmclocule me.ﬁ.ﬁs'a m1ttenstatemeutsu1f1— N
12 ciently Comlﬂete_as to technical detaﬂ'tO..con‘.’.ey t-é one
13 skilled in the art to which the invention pertains .a
14 clear un&eﬁtandjng of the nature, purpose, operation,
15 and as the case may be, physical, chemical, or electri-
16 cal c} aracteristies of thu invention;
17 (4) “Federsl ag . geney”’ means’ a .”éxeéutive'
18 ageney’’ as dufm(,d by \f‘C'[lOll 105 of mle 5, United
19 Stat.gs Code, and the uﬂltan ﬂep 7 as defined
20 by section 102 of title 5, United States Code;
21 (5) “Federal employees” means all employees as
22 | defined in section 2105 of title 5, United States Code,
23 ang members of the unmformed services;
94 (6) “Government” means _the Government of the
25 United States of ;un{:}m‘t}L /-: P\ '
| ) J -
.'sg | 53225 Lagana
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(7'). .”invention” ;ﬁeans ari'y'irivent:ion,f discovery,
innovation, or iz'npm'{e; ent which, without regard to
the patentability therecf, falls within the classes of pat-
‘entable subject matter defined in title 35, United
States Code;

(®) “inven_tdr 1means any person other than a

contractor, Who has ma&e an mventlon m1der a con—'-' ol

tract but who has not agreed to assign hls nghts m'i.-"' )

such invention to the contractjor; |
(9) “mede under the contract” or “made under a
contract” when used in' relation to any invention

means the conceptlon or fn‘qt actual reduction to prac-

'tme of such invention in the course of any work under-
~the contract or under & contract, respectively;

(10) “nonproﬁt organization” means L_miversit.ies.'
and other institutions of higher education’ 01 an organi-
‘zation_. "Of. the type'ldéséribed in section 501(c)(8) of the

Internal Revenue Code of 1954 (.‘26 U.8.C. 501{e) md |
exempt [rom taxation under section 501(a) of .‘t‘ne Inter-
nal“ﬁevenue C_ode (26 U.5.0. 501(); | |

A{11) “Office” means the Federal Offic.e of Science
and Techno]oov Research and Dev Plonmeht Utilization
establiched under section 201 of this Act;

(12) “paréan” means any individual, partnership,

corporation, association, institution, or other entity;
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. 6 | |
1 ~ (13) “practical épplicationf’ means to rﬁa_nufacture
2 in the c':a-serof a com’pdsition or product, to praétice n
3 the case of a machine or system,'and, in each caseﬁ,’
4 under such conditions as to establish that the invention ._
5 is being worked and that its benefits are aveailable to 'l
6 the public either on reasonable terms or through rea- ) .
7 sonable hcensmg armngements, B T “
8 (14) quahfie& | bechnology transfer program
9 when used in. rel ation to a2 honproht orgamzatwn
10 means a prorr"am u_l'.ch mdudes—_ . _ | )
i | o () an esfaohsn.ed patent pohc3 whmh is con-'.'::*
2 ﬂstent w1th the pohcy get f01 th m thls AG» ’im
13 o | adnnmbtered on & continous basis by an officer or
14 ellgig) 1e’<poﬂsm}9 to the nonprofit ormmzahon
15 (i) agreements with emn!ovees‘ 1equ}rmg
16 them to s c:swn erther to tne orgamzatxon its des-_"-
17 ignee.,l_'or the Govemmentﬁ any invention concmvedr
18 or first actually reduced to practice in the course
19 of or under Government contracts and awards or
20 . ass; rance that such agréémén{:s are obtained prior
21 to fhu assignment of personnel to (foverrnment-
22 .. supported research and development projects; .
23 (i) procedures for prompt invention identifi-
1 e
24 cation and timely disclosure to the officer or
s. o 53235 Lagana
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7 |
1 entity administering the patent policy of the‘nom
2 profit organization; I ‘ 7
3 “(iv) procedures, for ;{:;ntion evaluation; and Q
4 (v) (an activ ﬁ?}d effecuve plomotlonal\)ro-
5 _gram for the Lccnsmo' and nlarkpm%-
7 TITLE H;FEDERAL 'OFFICE OF SCIENCE AND

8 TEOHNOLOGY RESEABOH AND DEYV LOP-

9 --“‘IE\T U'F‘ILLJATTON R ':, s o - _ '.
10 SEC. 201 EST: KBLIS}LJENT nl
11 (d) NO latm than 180 d’l}S follomng the enactment of
12 this z‘;cr, 111 Secretary of Commeree shall establish within

13 the Department of Commerce the Federal Office of Science

14 and Technolocy Besearch and Development Utilization. The
..\___..—o—""—-“'_ Ur " i L]

15 Office shall be headed by a Director appointed by the Presi-

16 dent, with the advice and eonsent of the Senate. The Direc-

17 tor shall receive coinpensation ot the ra e -specified for level

18 'V positions in the Fxecutive Schedule. The Director shall

N

198 have authority, snbiect to the civil service and clas sification
20 laws, to appoint such personnel, i wclﬂmng hearing examiners,
21 as are necessary in the exercise of its functions. The Dircetor

22 18 autherized to make such etpenditnres and enter into such

23 contracts as are neeessary in the exercise of its function.

2.4 (b} The objects and purposes of the Office shall 1@ to
N3 Coordznatc (hruji, and review fhe nplementation and admin-
L P ]

\_;
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1 istration of the uniforfn_ Federal policj? set forth in this Act

2 with_.ré_spect to 'tﬁe o,.wn‘ersh'ip of inventions resulting from
"._37'fadérally sponsored research and development, and to pro-
4 mote the efficient utilization of the results of federally spon-
_.5 - sgted research and déve]opment..
. 6 | (c) With a view to ohtammg umform application of the - )
7 pohmes of this Act the Offxce 1s authonzed and dlrected«-
8 (1) to consult and adwse with Federal agencies S
9  concerning the effectwe xmplementauon and opera,tmn'
10 of the policies, purposes and O}jectlveﬁ of th1s Act |
11 (2) subject to the authont) of the ofﬁce of Federall__f o
12 | Promrement Policy, to formuhte and TECOomy mend t-ol'-
13 the President such proposed rules, recri.ﬂa,fions, and’
14 procedures necessary and desirable to assure the uni-
15 form application of the provisions of this Act;
16 - | (3) to accumulate, analyze',_and disse_xinate- _da,ta
17 necessary -t-o.eva.lufi{'e the administration and effective-
| 18 ness of the policies set forth in this Act; |
19 | (4) to determine with admi nﬁtmtwe umhtv any ’
20 . dizpute between a Federal aacpcv. qnc'i an aggrieved -
21 party arising under title TIT or title IV of this Act;
22 (5) monitor, on a continuing basié, the rights of
23 the Govermment under section 304 of this Act in any
24 invention made under a contract of a Federal agency,
25 and take all suitable and necessary steps to protect and
s ' 53235 Lagana
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enforce the rights of the Gov.ermnemi in any such in-
vention; and | | -
~ (8) to perform such other duties as may be pre-
.sérib_eﬂ by the President or b}.' statute. |
@ For the purpose of assuring the effective manage-_
ment of Government-owned inventions, the Office is author-
ized and directed to— |
(1) assist and coordmatew to premote'

the licensing alld utilization of uovcrnment-owneu pat—_

ents and mventions;

(2) accept cu\towmmmqtratlon m whole or

in part, of Covernment rlrrhts in. any.inven! tion.for the
1 P

mupoze of protecting the United States interest therein
I Iy i 6

and pz‘cmoting‘ the effective ubilization of any such

(3) leva lop and manage a GO"ezmnent mde fro— '
gramn designed to stimulate the transfer of Govern-

ment-owned technology to the private scetor through

“development, demonsiration, and dissemination of
information regarding potential applicstions and evalu-

ate and assist where appropriate the partt mpaaon of

the private sector @{he technology transfer process;

e

(4) evaluate, with the assistance of the originating
agency, inventions referred by Government agencies

and patent applications filed thereoa i order_io iden-

Sy .
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1 ~tify those inventions with the grentcst commercial po-

2 Lcnml and to promote the development of inventions

3 sb identified;

4 '-_".(5) assist the Government agencies in seeking'

5 protection and maintaining inventions in foreign coun-

e,

6 tries, including the payment of fees and costs con-

7 nected t.here\'{fith' | | o _

8 (6) make market. sury evs and othm mvestlgatmns o
3 for ﬁm the uotentml of mventlons and patents.
10 for domestic and fOI‘Elffll hcensmv nd other Ludzatmn*

11 (r) acqmre techm‘ mformat’on and engage m _
12 n'f_zgoua.u'ons and ch& a‘,t ivities for promoting the Ii- ;

13 .'censing a_,hd other utilization - of Govemmenbmvned
it pa.t.x’:n t applications, ijelt.eilts, or other formé of protec-
15 tion obtained, and to demonstrate the practic'a.bility of
_ P S, A~
16 the ventions for the purpose of enhancing ~their
17 marketability; . o
18 {8) consudt and o.d\l;@ n(mrcw_ aa. fo areas of sci-
19 ence_and technology research and dm\ elopment with
20 potential for cornmercial vtilization; and
- i~
21 (9) reeive '_fuﬁ'as rom {ees, rovaltics, sales, or
22 other management of Govermment-owned inventions
23 authorized under this Aet: Provided, however, That
24 such funds will be used 01‘1‘15' for the purpoée of this
© 25 Act.
s - o R f"""s!,.agm\ -_
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(e} T e Ofﬁce shzﬂl submit an a annual report of its activi-

[—ry

ties to Con gress, mclu(unu therein (1) relevant ctatlctlcal data

&

regarding the dispesition of invention disclosures resulting

W~ o

from federally funded research and development; (2) any rec-
ommendation as te legislative or administrative changes nee-

G essary to achieve the policv”and purposes of this Act; and (3)

|

an an'11y<<1s of the 1mpqct of rcfieral patent pohmes on the

ol

8 mnovatwe n?‘ocess

9 (f) 'lbe Office shall ektabh\h Quch 1nteragen03 comnnt- |
10 tces as are nccessar v to assi st i the 1ev1@w and fGrmUTatmn ‘
11 of uniform rules, regulations, and procedures nnplementulg
12 ihe piovlsmns of this Act.

13 -(g) Authorization for appropriations are her cby author-
1t ized 'ﬁo 'be appropriated to the Secrestary of Commerce to

15 21‘1} out the provmonq of this Act, the sum of $3,000,000

16 for ﬁsr'al3ear L980

17 SEC. 202. nGmI&QY ”“'C‘I VOLOGY UTILIZ. \TlO P OGRAM.

13 To ass <sf in the transfer of G‘O'\'G?.’lllTlGl]t-O'\VDéd innova- -
19 tive techn olcw3 resutting from Pedera: research and devélop- |
pL ation and use in industry, agriculture, medi-

20 ment for a

L

91 cine, transp rta,tion', and other critical seciors of the econ-

“x

-
sad
5

omy, each Pedoral agency suppurting re alch and de“(ﬂop—

et

23 ment activities shall develop and implement a technology uti-

s

21 L ation prograum. Specific program ohjectives shall mclude,

but not be Lmited to-—

o
it

5 . - 532335 Lagana
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1 (1) expedite and facilitate the appheation and use
2 of technology by shortening the time hetm ecn genera-
3 tion of advanced technologies and their use in the
4 cconomy and provide greater incentives for use of so-
- - - * - - \
5 clally beneficial innovations; _ 2
c | IS e
6 (2) encourage 1nultz le secondary uses of technol- %‘w‘?’“‘. &M =
et - ) . ?@’ -
; 7 ogy ‘11 11*du¢tr3, educatlon and government Where N S % s
8 there is a wide cppctru_n of Lec}molmlcal problems and ' o
9 necds, and
3 10 (3) unuerstfmd more. fulh th° technologv transfer
11 process 2 1d 1ts 1mpact on the cconomy, and to manage
12 and ophmvﬂ hP procefcs 111 a sy stematic way.
13 CRC, 208 BEPIR ‘\'IION ,
14 ‘The Olfice established pursuant to this title and the au-
s s
15 thorities conferred thereto shall expire and terminate 5 years
16 following the effective date of this Act unless renewed .byf- -
17 saction of Congress.
13 TITLE HI-ALLOS AI‘TG\ OP RIGHTS—
19 GOVERNMERT CONTRACTORS
20 8EC 201, RIGHTS OF TUE ”C'—,'.Iff‘fu“ll':’ S
21 Bach Federal agency shall acquire on behalf of the
22 United States, at the time of entering into 2 contract, title to
- it gl W
23 any invention made or conceived in the course of or under
2% any fom“mt of an cgency 1 the agency determines—
s 53235 Logans
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(1) the services of the contractor are for the oper-

ation of a Gowrm nent-owned rescarch or production

facality;

(3’) retention’ of title is necessary because of the

classified nature of the work being performed under ’fhe
(3) because ¢f the exceptional circumstances, re-

tention of tltle by the G‘rovelnment 1s. necessary to

B —— -

assure tne liequate protectmn of the pubhc health

safety, or welfare;

- such institution does not have a

trapsfer program 2

(4) in the case of a monprofit organization, that

s defined in section 103 of w:s Aect;

or

- (5) the principal purpose of the contract is to de-

velop or improve products, processes, or metheds

which will be required for use by Government regula- .

{ions:

[ A7 I
aslates

Frovided, however,

the provisions

)
sy
n
g}
Lan}

SuC. 202, RIGH

+

In all other situs

1-041228

under this sect

1'

£S5 OF THE

1-
£l

en

ldtv

tions not s

to such invention in cm

the Tederal agency may subse-

of the United

2 £
ars G o1

R

ormity with

ECONTRACTOR.

Jemhﬂd n section 301, the

53225 Lagaoa
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14
to any invention made or conceived under the contract. Such

rights, however, shail be subject to the Limitations set forth in

section 304. Said option shall be exercised at the time of

disclosure of the invenfion or within such time therealter as

may be provided in the contract. The Government shall

I .

obtain title to any invention for which this option is not ;
exercised,

SEC. 303. WAIVER. e

A Federal agency may at any time waive all of any part
. e N .

of the rights of the United States imdé:'this section_to any

inventien or class of inventions made or which may be made

——————— TN

by any person or class of persens under the contract of the

ageney if the ageney determines that the condition justifving

retention of title by the Government under subsectim@_( . e
longer exists or the interests of the United States and the — = =
ceneral public will be best served thereby. The ageney shall N ﬁw”o N " of

maintain a record, which shall be made public and periodical- fj:;& ] 9&% s
o | B 9 R
ly updated, of determinations made under this chapter. In | M =
: NS w’f{) . .-J)/\
making such determinations, the agency shall consider the ’(\ry}[ ~ f,»/‘ ,
| - Ty

(1) encouraging the wide availahility to the public

following sijectives:

of the henefits of the experimental, developmental, or
research progroms in the shortest practicable time;
(2) promoting the commereial utilization of such

inventions;

53235 Lazana
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(3) encouraging participation by private persons in

~

Government-sponsored experimental, developmen-

, tal, or research programs; and
(4) fostering cjom'pe.tition and pr_é\"enting undue
rket concentration or the creation of maintenance of
oiher situations inconsistent with the antitrjast laws.
SEhC. 304. MARCH-IN-RIGHTS.

{a) YWhere a contractor has_'acquireaiti'tl'e té an mventmn
under section 302 or 308, the F édéf&l agency shall havé the
right, pursuant to regulations .an'd.suhjec:t t§ the provisions of
subsection (b), to— S - o

{1 requlre tne contr“r‘tor to zrrant a nones Cluswe
partially excluqn’e or exduswe license to a 1esponslble |
apphcant or apphcants, upon terms reasonable under
the circumstances, or to require an assignment of title
to the Government if the agency determines such
action is necessary becau&c the contractor has not iled
a patent applica tion on the invention within a reason-
able period of time or has not taken, or is not expected
fo take within a reasonsble .t"hne',' offective steps to
sehyeve practical apphication of the invention; or

(2) require the contracior to grant a nonexclusive,
partially exclusive, or exclusive Dcense to a responsible

applicant or appheants, upon terms reasonable under
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the circwnstances, if the agency determines such action

is necessa

(1) to alleviate a serious threat to the public
sonably satisfied by the contractor or its licensecs
or ot..herwise required for the PI‘f_JtGCti.Dll of nation-
al Qecunty, -

(11) to meet requu‘eme’lis for pubhc use by
Federal regulatm_n’_ which are not satisfied _'by' the

confractor or its licensees; or

health, safety, or welfare needs which is not rea- |

(iii) because the exclusive rights of the inven-

tion held by the contractor have tended substan-
tially to lessen competition or fo result in undue.
market conceatration in any section of the United

States in any line of commerce to which the tech-

nology relates, or to create and maintain other

s

situations inconsis‘ten’t with.the antitrust laws.

its of the Telmal agency under subsection

LY}

(h) The rig
(2) shall be subject to the prior ﬂ'pproval of the Office which
shall make its determination after a formal he aring with af-

-

feeted partics presznt and conducted n accordance with th

rules, regulations, and procedures adoy ted}) the Office.
SEC 203, GENERAL PROVIZSIONG.
(a) iSach contract en nto by the Government shall

contain such ferms and condations as the agency deems ap-
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1 ploprlate for the protechon of Lhe interests -of the United
2 States and the ”eneral pubhc mcludmv appropnate provi--
3 sions to—
4 (1) require periodic written reports at reasonable
5 | int.e.rvals m the commercial utili;:ation or efforts at ob-
6 taining commalcml utzhzatlon that are being - made by
T the 111\'entor or contractor 01 their hcensees or ass - R
8 . ees Prouded That anv such miormatlon Qhall he_?";‘
9 treated Dby the -Federal_, agency as commeraal and fi- |
- 10 nancial and conf 1dﬂm,xa} and not sub;ect to ﬁlSClOSHI‘G
11 “under the Freedom of Infolmatmn Act o
2 (") reserve to the Umtt,d States at leaet an irrevo-
13 cable, nonexclusive, paid-up Jicense to make, use, and
14 sell the invention throughout the world by or on behalf
.J 15 of the United States and States and domestic municipal
: : 3
L 16 governments, unless the agency determines that it |
17 would not':be in the public intefést.-fo acquii‘e the 1i-
i3 cense for _:the. Btates and domestic municipal govern-
19 ments;
| 20 | {2) 1'cqsﬁre the e P cnqyt disclosure by the contraclor
21 or inventor to that agency of any invention made under
29 the contract;
23 (4) require an clection hy the contractor within a
24 reasonable thne after discloswe as to whether the con-
5 | - , _ £2235 Lazaza
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1 tractor intends to file a patent gpplication on any in-
2 vention made under the contract;

_,,,___3,/"«(9) requ’re 2 declaration by ihp ‘,owactor within"a - .

: reasonable ‘ume after dxacToqure of the coniractors

5 intent to commercialize or otherwise achieve the wide-
8 spread utilization of the invention by the public;,and
7 (6) reserve to the United States and the C(_')_ntrfic-_”:'{‘__.-“ |
8 tor or inventor rights in -Veach': such .-izivé_nti.b:ﬁ _.ih_""con-' |
9 form}t\' mtl the pronszons of thw tltle B
10 (b} Agency determnmtlons as to the rights to inventions

11 under thlS mle shall be made 111 an ewedltlous manner Wlth— '

12 out UI}HBLEQSM} de}ay

13 SEC 3066, BACE C "‘_)MGA 8.

e
14 Nothing contained in this Act ghall he construed t'o 'de—

15 prive the owner of an3 background patent or to .Juch rights

16 asth eonner may Laxe thoreunder
17 SEC. 307. GOVERNMENT LICENSH‘%G AUTIIORITY.
18 (8) A Federal agency may grant exclusive or partially

19 exclusive licenses inany invention to wuich the Government

20 has obtaimed title if the agency delermines that—
21 (1) the desired practical application has not heen
22 aciveved, or is not likely to be achicved within a rea-
23 sonzble period of time by the grauting of a nonexclu-
2.4 sive llcense;
S 53233 Lagama
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1 (2) exclusive or part_iqlb' exé}us'iv_e- licensing 1s a
2 reasonable and nécessﬁi’y-inccniive to 'calll forth the in-
.3 vestmeﬁt';of risk éapital té bring the invention to prac-
4 tical application; and c ..

1 /__5,__1 (3) the proposed terms and scope of exclusivity are not

greater than reasonably necessary to provide the incen- -

tive for bnnfruw the invention to prachcal apphcatlon. S

6
7
8 TITLE IV—ALLOCATION OF RIGHTS FI‘DERAL
. S
0

E‘\EPLOYLBS

SEC. 401. ALLOCATION DF RIGhTS
1 (1) ]}(C‘JPJE as othenvlse pl cmded in “ubaechons (b) and ol

12 (c), the Gov_ernment _shall obta.m the entire right, title, and

13 interest in and to all inventions made by any Federal em- - : B
14 ployee if the agency ﬁctcnmnes that—
S
15 (1) the invention was made or conceived (’mnng
13 working heurs;
17 (2} the invention was made or conceived with a .
13 contribution by the Government of facilities, equip-
19 ment, materials, funds, or information, or of time or
20 services of other Government emplovees on official
21 duty; or
-
. a9 | (3) the invention bhear rs a direet relation to the

duties of the Federal employee-inventor, or are made

Py
24 m consequence of his empxoxment
5. E£3735 Legsna
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1 (b) Where the interest of the GO%ﬁmméht_ isj insufﬁéie_nt |
2 to require retention of title by the Goyemmcnt but tbe inven-
S tion bears an indirect relation to the duties of the Federal -
4 employee-inventer, the employee shall have the option of ac-
5 quirincr itle to such invention, subject, however, to the reser-

6 vation by fhe Govemment of a nonexclusive, irrevocable

7 royalty-free hcenee in the mventwn Wlth the power to grant

8 licenses for all ___govgl‘l}m_e_ntal pu_rposes The Govemment "
9 shall obtain title to_&.a;'ﬁj_:'__in{*eihtion for which thjs optlo'n is not

élO exercised. | g ‘7 e

:11 (¢} In all situations not'.fa..lli-ng' lwi.th:ih".sﬁb'ée.é-tii-bns (a)r and

?12 (), a Feaefal employee shall be entitled to retain the entire

é13 - right, Atit.le‘, and inte’rést in and to any invention made by the

214 empioyée. |

EC. 402, PRESUMPTION OF OIWNERSHIP.

15 8
18 (a) In appmng the cntcrm, of S‘“GUOR 401 to the facts'

17 and circumstances- reia ing to the makmg of dny pcutlcul
18 invention, it shall ‘Jc p%eﬁumed that an mvention falls withm_
19 the criteria of section 401{a) when nnue b} a Leder l em-

»

20 plevee who is emploved or aSS]gzw_ea to—

21 (1) invent, tmprove, or perfect any art, machine,
22 manufacture, or composition of matter;

23 {2) conduct or perform research or development
24 Work, or both;

S 33233 Legana
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1 (3) supervise, dimét, caor'_dinate-, or review federal-
1y financed or conducted research or dévclépén_én_t-
work, or both; or |

(4) act in a halson capacity among Federal or

_ ivork

(b) The ple‘:umptmn ecmbh':hed bv u’b\ection {a) may

2
3
4
5  non-Federal agencies or individvals engaged in such
6
7
8 be rebutted by thb facte or muunlmanceb of the co dﬂ;ons
9 under which an:) par '(.10111‘11' 111\*(311?,1011 18 made |

10 SEC. 403. REVIEW. |

11  Federal avenc}r déteﬁhiiiétions..re‘frardin'g the respective

12 norhts of Lhe GOVGI nment and the Federal employee-inventor

13 are fo be u’:v;o\\m(‘z by -0{;‘1{:6 in sccordonce with rules,
14 regulations, and proceda_u'es adopted by that Office when-

15 cver— -

16 (1) the Fc:dOI'aI"‘agem;y failé 10 Obtain title. under
17 the provisions of section 401 (a); or |
18 (2} the Federal f—_-.mp‘loyee-imfej;EOr who clalms to
19 be aggrieved by the determination requests such a
20 1“1.’"0 v,

21 SEC. 404, INCENTIVES AWARDS PROGRARM.
22 {a) Subject to the provisions of this section, the agency
23 is authorized, upon its own initiotive or upon application of

24 any person, to make a mwonetary zward or otherwise offe

i

25 recognition, i such amount and upon such terms as it shall

S, . : 53235 Lzgzma
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1 .deem appropriate, .to any Federal employee-inventor for any

2 scientific or techmical invention determined by the agency to
3 have signiﬁcant value.
4. (h) Awards shall be granted pursuant to the provisions
5 of chapter 45 of tltle 5 and {:hapter 57 of tltle 1 of the United
6 States Code, and in aceoxdance mth 19011lat10ns iscued therc-
7 under except as mod;ﬁe'd.by‘. tl;zs‘Act;__ o | “
8 () In gra.nti.ngs.a.iﬁ;zii‘{ié_: 1@11(181""‘it..'1_1“i-§"é.,eé':t_'ioﬁ;-'due.'cdn's'idefa,- |
9 tion shall be given to—._" '_ 7 | T e
10 (1) the extent to which the invention advances the
11 - state of the art;
12 (2 the a'n‘lount cxpended by the employee-inven-
i3 tor for development of such invention;
14 | - (9) the noportance of the iz‘r-:ention in terms of its
15 value and benefits to the Government and the Tuited
16 States; | |
17 o 4)-.'13}1'5 e:&fent to which the ilﬁ\*e ation hias achieved
15 utilization by the ﬂu ‘nic.; a.n.d
19 (5) the a'?ouut of & ralfcﬂsatlon prc\.nol,;ﬂy Te-
20 celved by Lhe emplovee-inventor for or on aecount of
21 the use of such invention by the United States. |
20 (d) If more than one appheant under subsection {a) .

23 claims an interest in the sawe contribution, the agency lel
24 aseertain the respective mterest of such appheants, and shall

25 anportion any award to he made with respect to such inven-

i
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1 tion among such a )1ic' nts in such proportions as it shall
s _ I

2 deuermme to be equitable.

3 () No award may be made undcr su‘%ecfmn (a) with

4 respect to any mventlon unless the applicant surrenders, by

5 such mean s a5 the ageney Qhall “determine to be effective all

.6 claims which such apphcant may have io recelv any com—- | | ”
7 pensation {other than the award made under tlns SGCtIOll) for

8 the use of such invention or am el mem; thereof at an3 time

9 by or on hehalf of the United ;,mt;;-:; or _by 'or_o'n heholf of any':'”
10 {foreign government pursuant to a.n.f,f-tl"e.é-ty or d.greement with

11 the United States, within the United States or at any other
12 place.

13 (f) No award may be made under subsection {a) in any
g amount exceeding %31{)-0,000,. unless the agency has transmit-
15 ted to the eppropriate committees of ‘he Conmeqs 2 fml ahd
16 complete report céncem’lng the amount and terms of, a.nd the

for, such proposed award, and 30 cal lendar dw" of reg-

13 ular session of the Congress have expived after receipt of

19 such report by such committees.

21 of a Federal emplevee-inventor shall be paid from the [unds

Yy £ g . . : i an

DY apps otm ted for the sponsoring Federal sgeney.
= o v
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| TITLE V—MISCELLANEOUS
SEC ._501. ﬁ_ﬁi*EAL o EXISTI?\'Gl STATUTORY AUTHORIZA-
TIONG.
_ _The followiﬁn Acts are hereb?{r amended as follows:

{a) qpcvon 1C(d) of the Act of June 29, 1935 added

b} title T of the “ct of Augrust 1-4c 1946 (! 1. S O 427('1) 60_?;" '

[P

2!

2
A

Stat. 100*‘) 1s fm;ended b) Qtrll\mo’ out thc follomngf Any e

contracts made phrsuant to th1s amhouty Qhall contsﬂn re—'

quirements making the results of ‘reséai‘ch-a.nd nlves't.]gatlo;}s -

available to the pu

(Government, or Quch other means as the Secretm) shall

e Act of .LLLl{'tl 3t 1-1 1948 (7

snall contain r
and nvestigations
the Secretary of A fmuvhm 2 sh nl.l deLermine.”
deral Coal Mine

(2) Beetion ,‘501{r_-) of the Fed Health and

Safety Act of 1869 (30 U.-J.C. 951{c); 83 Stat. T42) is

amended by striking out the {ellowing: “No research, demon-

blic t.llrougll dedication, assignment to the

¢ ;mv contract made purs uaui to tl‘S Qe(,twu :
uncmenta ma Rmf? the 18\11”3 of. R‘uca resear ch

available to the c public by such means as’

strations, or experiments shall he carned out, contracted for,

sponzcred, cogponsered, or authorized under autherity of this
Act, unless all infa:u'r:'zation, uses, products, processes, pat-

ents, and oiher developments resulting from such research,

53278 Lagaza
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dernonstrations, or 'eﬁ.‘}(}cﬁm@ﬁ;s "will_ (\-\'.ith-slich.ex'_cei)'t‘ion and
lilﬁit{ition, if any, as the Secretary or ﬂ]G Secretary of
Health, Bducation, and Wellare may {ind to be necessary in
the public interest) be availahle to the general publie.”.

- {8) Section 106(c) of the National Traffic and Motor Ve-
hicle Safety Act of 1966 (15 U.5.C. 1395(c); 80 Stat. 721) is
1‘epeal.ed __ -

(c) Section 12 of the Wafloml Soeﬁce Foandatlon Act_l L
'of 1950 (42 U.S.C. 18(1(¢) 89 Stat 360) is lenealed

() Section 152 of the '\101’1"116 Tnergy Act, of 1954 (42
U.S.C. 218,4 Cq Stat. 9

(z) The

oy
)

8) ig Iepe'ﬂefi

:‘T‘LUOD&I Aeronautics and Sn&ce Kct of 19’\8_'

Fat
lLI

{79
Ly

I\J

3 \ : -
26 615 amended

thereof (42 (1.8.C.

(1) by repealing secti

245"{): sz;-zc.fed howcever, That subsections (¢), (d), and
. 3 H ’

(&) of such section shall continue to be effeciive with

respect to any application for patents in. which the
wriiten stotement referred to in subsection (¢) of such

section has been filed or requested to he filed by the

A

Patents and Trademarks prior to the

effective date of this Act;

(2) by mnser tmcr the followin 1z new section 305:

50D, T:\"\-’EKTEO N3 AxD  CoXTBIBUTIONS

any waiver of patent rights held

by the Administrator referred to an Inventions and

F3235 iagsra
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1 Contributiohs_ Board which shall be éstablished by the Ad-
© ministrator Within“.lthe Administration. Such Board shall
3. a,ccor& to each interested party an opporfunity for hearing,
4 and shall transmit to the Administrator its findings of fact
5 wath respect to such proposal and its recommendations fof
6 ac:-timifto’ b__e tal;en with 1e<mct thereto. o |
7 (3) by striking out Qechon .306 theloof (42 U‘S C -
8 2458(@)- |
9 | {d) by i insor ting at ’rne e:i of seut;on QOJ(L) thue—
10 - of (42 U.5.0C. 2: ':‘At,(a.)); "t foﬂomng new pmagraph
11 o “(14) to pmlﬁe effective c:ontractual provisions
12  : '-_'}"'_"_:f01 1cpmtmg of the results of the activitics of the Ad-
13 | .numsu'a.mn, ,,-.::,-ﬂvncr fnll and complete tecchnical re-
14 porting of any innovation .m'a'de in the course of o
15 uniter any 5c vraet of the Administration.”;
16 (5) by insertiug at the end of section 203 t-herc.of
.17 (42 U.5.C. 2478) the fellowing new su bsccnon. |
13 “le) flor the pury sse of chapter 17 of tile 85 of the
19 United States Code the .,f.\.(]inil.l. ration shall be covsidered a
20 dafenze ageney of the Tnited Eiz tand
21 (G} by striking cut the follewing in such section
22 “lcluding patents and rights thereunder).”
23 (h f"i*chonlﬁ of the Coal Research and Development
2.t Act of 1860 (30 U.5.C. £68; T4 Stat. 357) is repealed
S §3238 Lagam
104233 G DI MARSTE010300)
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(1) éectzon 4 of the Hehum Act Amendments of 1560
(oO U.8.C. 167 4 Stat. 9‘70) 15 f»mended by striking out
the following: ”Proz‘fded, however, That all research con-

tracted for, sponsored, cosponsored, or authorized under au-

thority of this Act shall be provided for in such 2 manner that

all information, uses, processes, patents, and other devnlop—-

. v -

od

ments mcumnv from such reqearch developed bv Governs

ment expenditure will (mth such exceptmns and hmltatlons A

if any, as the Secret&rv mav find to be necessary in the mter—

est of national defense) be availeble to ﬂ*e general Dubhc B

And provided further, That nothmg con amed herein shall be

construed as to deprive the owner of any background patent

relating thersto to such rights as he may have thereunder.”

s}

11

%

wid by inserting in lieu thercof a period.

() Section 32 of the An_ﬁs Control and Disarmaraent
Act of 1061 (22 U.5 C 2572 i3 »Jtat Ba4) is eﬁ&ued

k) S!.i’s?u:é:gmlol; e) of Qectmn 302 of the App 1:10133311 Re-
gional Development Act of 1985 (406 U.8 L,p 302{e}; 79
Sat, 5) is repealed.

(1) Subscetion (8) of section 203 of the Solid Waste Dis-
sean) Aot (42 U800 525 He); 10 Stat. 997) 15 repealed.

(m} Section 218 of title 38, United Siates Code, is

triking out subsection (a)(2) thereof and by re-

. SO T ST L) R r -
dosignating subsection (1j(5) thereof as (a)}(2).
53253 Lawana
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1 (n) E:{cent for paran-raph (1) of séction Sof the Feﬂérﬁ_l
2 Nonnuclear Energ* Rocmrch and De\ clopment Act of 1974
3 (42 U.S.C. J9Ol 33 Stat. 1 8) is repeale d |
1 (0 Secuon 3 of the Act of June 22, 1976 (42 U 3.C.
5 19594, note; 90 Stat. 694), is repealed.
6 (p) S ectlon 5() of the Tennessee Valley Authority Act

of 1933 (16 US “31&(1) 48 Stal. 61) is amended b}

-3

8 striking both pronso clauses at the end thereof _ |

9 (q) Sectzon o(d) of thP Covsumer Ploduct Sa’etv Act (10."
10 U.S.C. 2054(d); 88 Staz 1211) ig Jepoaled _

11 {r) Section 3 of the Act of Aprﬂ 5, 1904 (30 US C o
12 328; 58 Stat. 191), is Iepealed -

18 (s) Seetion 8001 of the\_Solic_‘i'Wa.ste Disposal Act (42
14 TL8.C. 6981; 90 Stat. 2399) is repealed.
15 () Secti:on 5 of the Act of July 3, 1652 (42 {JSC
16 1834(h)) 1s repealed. |
17 {u) Section 303 of the Act of July . 1964 (42 U 5.C.

i8 1961c-3)is rep caled

10 wiC. 562 EFFECTIVE DATE.

20 This Act shall take cffect 8 months after the date of
C 21 enactment of this Aot |

29 SEC. 503, AUTHORIZATION FOR APFROPRIATIONS.

23 There are aunthorized to be approp nated,SI.zch sums as

24 may be necessary to carry out the provisions of this Aet.

O
J. 41-228—— 1
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