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The Honorable ‘Robert 'W. Kastenmeler
' Chairman, Subcommittee on the Courts, ) :
Civil Liberties & the Administration of JUbtiCe
Committee on the Judiciary
U.S. House of Representatives
Washington, D.C. 20515
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Dear Mr, Chairman:

On behalf of the Amerfcan Council on Education, representing over 1,600
colleges, universities, associations in higher education, and the associations
noted hereunder, I am writing to urge your subcommlttee to expiditiously markup
 H R 2414 the Univurstty and Small Business Patent Procedures Act.

“H,R. 2414 wot bd eqtahlish a unlform, government-wide patent procedure

' for small businesses and nonprofit organizations performing government-funded
'research and development by granting title to inventions arising from government~
supported research unless the contracting agency could justify holding title to
the. invention. We believe the bill represents a positive step toward a federal
patent policy which. will lessen administrative burdens on che agencies as well as
on universitiLs and amall businesses,

SN Generating fuventions is almost never the main objective of research
conducted by universities; rather, an invention is generally an incidental bym

" product of the research. unLVquity, largely attributable to serendipity, to the

pexrsonal.creativity of the investigator backed by his years of professional -

training -and experience, and to Lhe suholarly environmental and research resources
provideﬁ by the univeraity. : S :

_ Fdncariondl InBLILuLiona ure, of course, not nrgdnizad to manufacture,
produce, Or mirket a patentable davention.  Accordingly, if university-generated
invéntions are to be used, such institutions must lInterest those in the industrial
world who have the commerclal capability for invention and market development,
~which the university lacks. University-based inventions tend to be in the early

stages of developmenr and therefore require substantial capital in order to prepare
for market. ' If universities caunot Furnish an Lxclusive license to developers for
a 1imited pertad and thereby secare the Lovestment of necessary capital, inventions
are less likely to be developed to the point of wmarketability, and thus thé publie
is. less likely to recelve the benefits from such Inventions. H.R. 2414 provides
the essential degrece of exclusivity, that will provide privarte sourcas with suffi-
cient lnLLn[lVU o develop <r]1rudn¢ OF Process,




