. &ear Br. Frice.

: f'feaegecb Foundation as. per the determination referred to abové and I am:
v rights in and to this lnventi01 nn accardance with paragrmph 6 (2) af
. -_the detnrminat!on.' . : : Lo R

S our mutual problems in the wrong way and by the wrong methods, ln-this-
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- Deputy Sargecn

Department of Health, Education -
- and vielfare ‘
Public Health Service .
Washington 25, D. c.

1 ‘ Th:s is in rep!y ta your Iettcr of Auuust 13 Ia which you gsk

the status of the patent dﬁvelﬁpﬂaﬂt program arising from the Grsan.

- Crane, and Lester Case and in which you reguest advsce undcr paragraph 6
of your detcrm!natson of Dccenber 16, 39)3._; e o

The present ounerahlp af thns patent Is Iﬂ tﬂe w35consin Alumn!

authorized by thet Foundation to offer to the government by transfer a!l

i an sure that the Universitw in the paat has. apprnacnbd some of ‘

case § think, and your ictter of August 18 suggests that you are. aware,

. thaot the Department of Health, Education, and Welfare hos not acted In-

a way cwnaistent with the aoiacy of getting discoverles inte the rublac
‘use a5 quickly as possible, 1t is my understanding thot Merck and =
i.Company, inc., {the prospective licenses) fas lost interest in this:

. . -inventicn, abandoned a1t deve!opment work on the new quinone which was
-~ discovered at the University énd has turaed its attention to analogss
ooof the. quancne covered by patent applications owmed by it. Thus, the . .
- discovery made in part with HEW funds and potented undar MEW reculations

by WARF has not been made available to tha pub!:c and 1s not- Iikn!y to.

. be. it-appears to us that the pollcies purs ped by HEW In the aeterm;ne- s;“ff
" tion issued December 16, 1959, produced this unfortunate result - v - 0
- apecifical!y, the requlrements: {1) that the perloﬁ of exclusivity shouid

. .- be dated from: the date of patent application and thus the exclusivity 7.

period expired before the patent was issued; and, (2) that a1l future

"-aevelopmcnts based on this !nventron made by anv ekctusiva iicansee weré   9_»?‘f_
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‘20 ba gavarned by the conditiows of the detarm!nation despite the fact

that no government money could be spent for any developmentsl work and o

" .desplite the fact that the licensee would not agree to such terms.

Furthermore, the ?etiticﬁ of thé Wisconsin Alumni Reseérch Founda=

| tion to you-to modify these requirements in the Interests of establishing

& workable relationship with an exclusive licensee so that such licensep
could recover any developmental Investment were not acted upon by your

‘department 10 time to aliow development to occur. -The result is that the

Wisconsin Alumni Research Foundatlion has invested some thousands of dollars

in the Filing and prosccution of patent spplications and in license negotia=

tions, The government has Invested several thousands in the research that

o contributed to this discovery and the prodGCt based cn the discovery has not -
B gotteﬁ to the conRsumer. ' . B

‘He in %he &niversnty of Wiscoensin and in. tﬁa Wisconsin Alumni Foundation o
"rCGdsiy concede the covernwe&t‘s interest in discoveries where governmant

funds have played a re!e. We a1l agree further that the public Intsrest Is
best served by getting discoveries into public use as gquickly as possible.
The patent system Is, in meny sitiations, not in elil, a good way to achicve

. this goal but only if commercial interests can expect to recover their . -

ceve!apnmﬁt cOato and can. be givan an inceﬁtave to market the produ-t. REu

Sincerely yours,

- #William H, Young -
- Assistant to the President
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