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Dear Collcogue:
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NINE-'Y·FOURTH CONGI~CSS

WASHINGTON, D.C. 20515

July 9, 1976
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:"

The H.R. 12112 loan guarantee pro:JTa.-n for the developiY"Jlt of syn-

theticfu~J.s curre.'1tly contains a controversial patent provision, sec-

tion 'IE: (r) • THs section stipulates tl1at any invention ,·;hieb arises in

the course of"an ERDA loan gu3Ianteed pro;:ram beca.-nes the property of

the U.S. goverr.TCTlt, su.1::>ject to the fossibility of ,,'aiver, even ,,;here

the.re.is no default by the oona.,'er.

Such a provision is unjustifiable and I therefore urge ajl';e;1~ent

of section 18(r) to read as folla-,s:

'''(r)' Inventions made or o::mceived in the course of or uncer a
guara.'itee authorized by this section shall not be SUbject to
the title and \':aiver reouire,cents and conditions of section 9
of t1'1is Act "'xcept in the event of a cefauJ:t as cefined unoer
subsection (9) of this section." (l,ote: Proposed ChaJ1ges are
underscored.)

The change ";ould vest title to patent rights in the P=]r2J-n particip?Jlt

rather t11aI1 in the U. S. governrnent. Only in the event of default ...,'ould

C;,'T1el:shio flo.... to tl,e ClOVernm2I1t.... . -'

The current provisi.on is undesirable for bo'O reasons. First, ~

oeprivi.ng o'3velop2rs of property interests in invcmtions produced at

their o\m e:":p2l1se as a result of personal ,,-.:>rk. IDtential particip3l1ts

,-.'ill h;! <1isc:ouraged frD-n entering into the prcxJrarn. 'rhe public interest
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:in the oc..'Ve1orx=tof· !>ynfuelsvlill tJlus1:>~h\.lrt. '. It is crucGlto

success of tJ1e program tJ1at ....-e not drive a\oJay prospc..-ctive developers by

such an unr1uly harsh patent provision.

Second, it is unprcc~ented aTJd inequitable for the goVernment to

demand rights to inventio;1s unoera program for \·Ihich the gove==t has

paid not.hing. A loan guarantee rnedlanism requires no capital out1il.V on

the part of the U.S. goverrJ1Y'..nt. TraditioneU private>nitention

rights shoUld not be disl.-upted ...mere t.hegovernlT.eI1t has supplied no re

sources and has no legitmate claim to rights. in theinve<,tions.

Theproposeda-nen:'lrrentreccrrrrendsH:self as a viable vlay to achieve

a balance reDoJeen legitimate private andgov&nrrental interests. Patent

rights v~Uld r<2.lnain \oJith the private develOper unless default should

occur. Once the govern,T,ent ~s required to ebntribute capital dire...-t.1y

to a synthetic fuels project under a defaultarrange,-rent, then it VIQu1d

be entitled to the patent rights. Thus, respeCtive private and gOVe1.Jr

nenta1 interests are preserved. But ITore importantly, the public interest

. is also protected .by the C1l'erKlTIP...nt for only by its passage will H.R. 12112

be able to be an effective progra'1l for the developm?Ilt of the synthetic

fuels so o71lcial1y nec-'<'led by this country.
t.

I therefore urge you to lend your support to this a-r.2nc..1rr.e.'"lt when H.R.

12112 is heard on the Floor of the House. If you are interested in co-

Sfx:>nsoring the'! amendment, please contact eitJ-.er Lal.-xy Feldman or Debra

Belaga at 225-7620 prior to July 19, 1976.

SID=ely.•••...~~1~.· .•..
Ste..;c;.f{{ n.

v

1·:cKinney, I-I.C.


