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Mr. Carl Wootten
Patent Administration
Duke University
614 Chapel Drive Annex
Durham, N.C. 27706

Dear Carl:

Enclosed is the draft bill that we discussed today on the telephone.
As I told you, the draft is not a subcommittee product and is being
circulated only for comment. I envision doing a second (and possibly
final) draft after receiving suggestions. When we have agreed on a final
product, or when we have agreed to disagree, you will then be free to use
the draft as you see fit or to change it.

I am also enclosing a copy of the just published Committee report on
the Patent Secrecy Act. I am sure that you will find it of interest.

Sincerely,

()~., .~
.,-' " ,~

Robert Gellman
Associate Counsel
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'Ib protect the =nfidentiality of scientific research proposals and for

other purposes.

Be it enacted by the senate and House of l€presentatives of the

United States of lIriErica in Congress assembled,

SEC. 1. fuis Act may be cited as the "l€search Proposal Confidentiality

Act".
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SEC. 2. For purposes of this Act:

(1) 'l11e term "agency" means a federal agency as defined for purposes of

section 552 of title 5, united States Code.

(2) ~e term "research proPosal" rreans

(A) a protocol, design, description, outline, or plan of a

scientific study, project, or experi.rrent that has been suJ:xnitted to

an agency for

(I) financial support, whether or not the proposal has been

-approved for support, or

(II) approval, whether or not the proposal has been approved; or

(B) a portion of the research proposal.

I

(3) ~e term "funded research proposal" rreans a research proposal that

has specifically approved by an agency for financial support, in whole

or in part, with agency funds.

(4) ~e term "researcher" means allY person (other than an agency

employee) who has suJ:xnitted a research proposal to an agency and who is

seeking fran that agency (A) a grant, contract, fellCMShip, award, or other

financial support to can:y out the proposal, or (B) approval for the

proposal.
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SEC. 3. (a) Each agency that receives research proposals shall

promulgate regulations, pursuant to notice and receipt of public c:aments,

specifying procedures by which a researcher may designate a research

proposal as ronfidential at the tine of submission of the proposal.

(b) A researcher who sul:mi.ts a research proposal to an agency may

at the tine of submission designate the proposal as confidential H­

(1) the infonration so designated is infonnation described in

section 552 (b) (4) of title 5, United States Code; or

(2) the infonnation would qualify under paragraph (1) but for

researcher's status as non-profit or non-c:amercial.
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SEC. 4. (a) Except as othe:rw:i.se provided in subsection (b), a

research proposal shall not be publicly disclosed by an agency unless-

(1) (A) the information disclosed is limited te-

(I) the narre and affiliation of the researcher;

(II) a general description of the proposal;

(III) the arrount of funding sought;

(IV) the program under which funding is sought; and

(V) the duration of the research being proposed; and

(B) the disclosure is not othe:rw:i.se prohibited. by law;

(2) (A) the head of the agency has detennined that the disclosure

is necessary to protect the public health or safety against an

unreasonable risk of injw:y, and

(B) the procedures of section 5 have been follCMed; or

(3) the researcher has consented to the disclosure.

(b) A funded research proposal shall be publicly disclosed by an agency

upon request in a=rdance with applicable law unless--

.(1) the disclosure is othe:rwise prohibited by law, or

(2) (A) the proposal was designated as confidential by the researcher

at the tirre of submission to the agency;

(B) the head of the agency has determined that the proposal

is confidential under the standards set forth in section :J(b)

of this Act, and

(C) the procedures of section 5 have been followed.
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(c) In making disclosures under subsection (b), any reasonably segregable

r:ortion of a proFOSal shall be provided to. ai1y person :requesting the .

proposal after deletion of the r:ortions which are exempt from disclosure.

(d) N:>thing in this section shall be constnEd to prohibit an agency I

. frc:m disclosing a research proFOSal to a person or other agency in connection. ..

with official agency business.
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.'soc. 5. (a) At least ten days prior to making a final detennination

conoerning the disclosure under section 4 (a) (2) or (b) (2) of a :research

proposal, an agency shall notify the researcher that disclosUre of the

proposal is being considered and shall permit the researcher to su!:nlit

to the agency written argunents :regarding the disclosure.

(b) 'lhe requirerrent under subsection (a) for notice shall not apply

if-

(1) the agency determines, prior to giving notice, that the

reqrest for disclosure should be denied;

(2) the disclosure is pursuant to a law that requires disclosure

of the research proposal; or

(3) the infonnation is already public.

(c) Innediately after making a final detennination in accordance with

section 4 (a) (2) or (b) (2) to disclose a research proposal, an agency shall

notify the researcher of the determination and shall not actually disclose

the proposal for ten days after notice of the determination has been received

by the researcher.

(d) An agency that has determined to disclose a :research proposal

urrler section 4 (a) (2) . (relating to disclosures necessa:ry to protect the

public health or safety) may, notwithstanding the notice requirem=nts of

subsections (a) and (c) i disclose the proposal without prior notice to

the researcher if the head of the agency separately determines that any

delay resulting £rem the notice would be detrirrental to the public health

or safety.
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'!his Act shall take effect on the first day of the first calendar

(;p.Jarter beginning llOre than one hundred and eight;y days after the date

of enactnent of this Act.


