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(s. 3394) to amend the Foreign Assist-

~ance Act of 1961, and for other purposes,

and request g conference with the Sen-
ate thercon.

The SPEAKER. Is there objection fo
the request of the gentleman from Penn-

‘sylvania? The Chairhiears none, and.ap-

points the following conferees: Messys.

MORGAN, ZABLOCKI, HAYS, FASCELL, FRE-

LINGHUYSEN, BRCOOMFIELD, and DErwiN-
SKL.-

GENERAL LEAVE ©

Mr. MORGAN. Mr. Speaker, I ask -

unanimous consent that all Memlbers

- may have 5 legislative days in which to
“‘revise and extend their remarks on the
< bill -just passed and include exirancous

‘matter, .
The SPEAKER. Is there objection to

‘the request of the gentleman from Penn-

sylvania?
There was no objeetion. -

CONFERENCE REPORT ON S. 1283,

FEDERAL ENERGY RESEARCH AND

DEVELOPMENT PROGRAM _
©Mr. UDALL stbmitted the followiiy

-conference report and statement on the
hill (8. 1283) to establish a national pro-

gram for Tesearch, developmens, and
demonstration in fuels and energy. and
for the coordination and financial sup-~

- - plementation of Federal energy research
rand development and for other pm' _

poses:.

CONTERENCE REFORT (H. REPT. 93 —1563)
The commlitee of cohference om the dis-
agreeing votes of the two Houses on the

. amendment of the House to the bill (S. 1283}

to establish a national program for research,
development, and demonstration in fuels and
energy and for the coordination and financial

‘supplementation of Federal energy research
ghd development; and for other purposes,.

having met, after full and free confergnce,
have agreed to recommend and do recom-
mend-to thelr respective Houses as foliows:

‘That the Senate recede from itz disagree~
ment to the amendment of the House to the
text of the hill and agree to the same with
an amendment-as follows:

In licu of the matier proposed to be in-
serted by.the House amendment msert the

. followmg.

SHORT TITLE
SEc. 1, This Act may be cited as the “Pad-
eral Nonnuclear Energy Research and Devel~
opment Act of 19747,
) STATEMENT COF FINDINGS
“8re. 2, The Congress hereby finds that—
(a) The Nation is suffering from a short-

‘-'..‘a_ge of environmentally acceptable farms of

encrgy.

(b} Compounding this energy shoriage Is
our past cnd present faliure to formulate
& comprehensive and apggressive research

and development program designed to make-

avallable to- Ainerican consumers our large

domestic  energy. reserves  including  fossfl -

fuels, nuelear fuels, geothiermal resources,
solar’ energy, arddl other forms of energy.
This failure is partially because the uncon-
vential encrgy technelogies have not been

. dudged to be economically compet.ltive with
s traditional encrgy technologles.

{c) The urgency of the MNatlon's cherry
challenge will require connmitments similar

to those undertaken in the Manhattan and
Apello projects; it will require that the Na-

tion undertnke a research, development, and
demonstration program in nonnuclear en-
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ergy technologles with a total Federal in-
vestment which may reach or exceed $20,«
000,000,000 over the next decade.

{(d) In undertaking such- program, full
advantage must be taken of the existing
technlcal and managerial expertise In the
various energy ficlds within Federai agen-

cies and partlcularly in the private sector..

(e) The Nation’s future encrgy needs can

. ke met i a naticnal commitment is made
-now to dedicate the necessary financial re-
sources, to enlist .our scientific and tech~ .

nclegieal capabilities, and to accord the

.proper priority ito developing new nonnu=

clear energy oplions 0 serve national needs,
conserve vital resources, and proiect the
environment.
STATEMENT OF POLICY

Sec. 8. (2) It is the policy of the Congress
to develop om an urgent basig the tech-
nological capabilities to support the broad-
€5t range of energy policy options through

conservation and use of domestic resources

foy socially and envircnmentally acceptable
means,

{b) (¥} The Congrass declares the pur-
pose of this Act to be to establish and vig-
arously conduct a -comprehensive, national
program of bastc and applied research and
development, Including but not lHmited to

-demonstrations of practical applications of

2]l potentially beneficizl energy sources and

ufilization technologies, within the Energy:

Research and Development Administration.
{2) In carrying out this program, the

‘Admintstrator of the Energy Research and

Eevelopment Administraticnn (hereinarier
In this Act referred to as the "Administra-

Ctox} shail be governed by the terms of this

Act and other applicable provisions of law
with respect to all nonnuclear aspecis of the
research, development, and demonstration
program; and the policles and provisions

. of the Atomic Energy Act of 1854 (42 US.C.
<2011 et seq.) and other provisions of law

shall continue to apply to the nuclear re-
search, development, and demonstration

-DTOEranL.

(3) Iz iroplementing and eonducting the

research, development, and demonstration -

programs pursuant to this Act, the Adminis-

 trator shall Incorporate programsg in specific

nonnuglear jechnologies preéviousiy enacted
inta law, including those established by the
Solar Heating and Cooling Act of 1974 (Pub-
e Taw 93-409), the Geothermsal Energy Re-
gearch, Development, and Demonstration
Act of 1974 (Public Law 93-£10), and the

-Selar Energy Researchi, Developmens, and

Demonstration Act of 1974 (Public Law
93-473).
DUTIES AND AUTHORITIES OF THE
ADMINISTRATOR

Sec. 4. The Administrator shall—

{a) review the current status of nonnu-
clear - energy resources and current nonnu-
clear encerpy research and development activ-
ftieg, inciuding research and development
being conducted by Federal and non-Federal
entities; i

{b) formulate and carry cut o comprehen-
sive ¥Federnl nonnuclear energy research,
development, and demonstration program
which will expediticusty advance the policies
established by this Act and othér relevant
legislation establishing programs in specific
cuergy technologies;

(c), utilize the funds authorized pursuant
to this Act to advance energy research and
development by initiating and maintaining,

hrough fund transfers, grants, or contracts,
energy research, development and demon-
siration programs or activities utllizing the

facilities, capakiltties, experiise, and experi~.

ence of Tederal agenctes, national labora-
1ories, universities, nonprofit organizations,
industrial entities, and other non-Federal
entities which are appropriste to ench type
of research, development, and demonstra-
ilon activity;
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{(d) establish procedures for perlodic con-
sultation with representatives of sclence, in-
dustry, envircnmental organizations, con-
sumers and other groups who have special
expertise 1n the areas of energy research dew
velopment and technology; and

© (2} Initlate programs te design, consiruct,

and operate energy facillties of sufficient size

to demonstirate the technical and economic
feasibility of utilizing various forms of notn-
nuclear energy. :

GOVERNING PRINCIFLES
SEC, 5. {a) The Congress authorizes and -

directs that the comprehensive program in =
‘researclh, development, and demonstration

required by this Act shaell be designed and
executed according to the following prin-
ciples; ' )

(1) Energvy ccnservation shall he a pri-
mary consideration in the design and .in-
plementation of the Federal nonnuclsar ek
ergy program, For the purposes of this Act,
energy conservation means both improve-
melit In efficiency of energy prodiuction and
use, and reduction in energy waste.

(2) The environmental and social con.’
seguences of & proposed program shail be
analyzed and considered In eva.luatmg its

-potential.

(3) Any program for the develonment of a
technology . which may require _siwmﬁczmt
consumptive use of water after the technel-
ogy has reached the stage of commercial ap-
plication shsll Include thorough cousidera-

tion of the impacts of such technoclogy and . -

use on water rgsources pursuani to the pro-
visions of section 13,

{4} Heavy emphasis shall be given to those
technologlies which utilize renewable or es-
sentially Inexhaustible energy sources,

(5) The potentizl for preoduction of nei
energy by the proposed technology at ihe
atage of commercial application shall be
analyzed and considered in evaluating pro-
posals.

- {b) The Congress further directs that the
execuiition of the comprehensive research, de-
felopment, and demonstration program shall
conform to the following principles:

(1) Research =nd development ©of nion-

nuclear energy sources shall be pursued in -

such & way as to facilitate the corumerciad
availability of adequate supplies of energy
to all regions of the United States.

{2) In determining the appropriateness of
Pederal invnlvement; in any particular re-

- gearch and development undertaking, the.

Administrator shall give constderation to the
extent to which the proposed underfaking
satisfies criterla including, but not lirmteci.
1o, the following:

{(A) The urgency of public need for the
potential results of the research, develop-

. ment, or demonstration effort is high, and it

is unlikely that similar results would be
achicved in a timely manner in the absence
of Federal assistance.

{B) The potential cpportunities for non-
Federal interests to recapture the investment
in the undertaking through the normal com-
mercial utllization of proprietary knowledge
appeay inadequate to encourage {imely re-

suits.

{C) 'The extent of the problems treafed
and the ohjectives sought by the undertaking
are national or widespread in their signifi-,
cance. . .

(D)} There are limited opportunities to In-
duce non-Federal suppoit of the undertaking -
through regulatory actions, end use con-
trois, tax and price incentives, public edu-
catlon, or other alternatives to direct Fed- .
eral financial assistance.

(71} The degree ot risk of loss.of Investh-
ment inherént in the research 1s high, and
the availablitty or risk capitel to the non-
Tederal entities which might ctherwise en-
gage In the fleld of the research s inade-
quate for the tlmely development of the
technology. . _ .
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(F) The ma,gnitude of the investment ap-
pea.rs to exceed the financisl capabllitles of

- potentind non-Federal participants in the

research te support effective efforts.
COMPREHENSIVE PLANNING AND PROGRAMING
8Ec. 6. {a} Pursuant to the authority and

© directions of this Act snd the Energy Re- .
orgenization Act of 1974 (Public Law 93- .

438), the Administrator shall transmit to
the Congress, on or before June 30, 1975, &
gomprébemsive plan for energy research, de-
velopmen\h. and demenstration. This plan
‘shall be mppropriately revised annually 2s

" provided In section 15(a). Such plan shall

be designed {0 achieve—

. {1} sotirtions to immediate and short-term
(to the early 1980°s) energy supply system
and asseciaied environmental problems;
©(2) solutions to middle-term (the early
1980°s ie 2000} energy supply system and as-

.sociated environmental problems; and

(3) sedutions to long-term (beyond 2000)
energy supply system and associated environ-

' poental problems.

{h) (1) Basad on the comprehensive energy
research, tdevelopment, and demonstration
plan developed under subsection (a), the
Administrator shall develop and transmit

* to the Compgress, on or before June 30, 1975, a

comprehensive nonnuclear energy resea.rch,
developmeent, and demonstration program
to implezment the nonnuciear research, de-

" velopment, and demonstration aspects of the

comprefensive plan.

(2} “Piris program shall be designed to
achieve ssluiions to the energy supply and
associgbedl environmental problems in the
Immediate and short-term (fo the early
19080°s}, middle-termn (the early 1980's to

- 2000%, =nd long-term (beyond 2000} time in-

tervals. In formulating the nonnuclear #s«

“péots @f fuls program, the Administrator

shall exsinate the economic, environmental,
and tecfamciogical ments of each aspect of
the program.

{3) The Admimstra.tor ghall asslgn pro--

gram efements and activities in specific non-

-nuclear &mnergy technologies to the short-

term, mididle-term, and long-term time in-
tervals, smd shall present full and compleie
Justification for these assignments and the
degree of emphesis for each. These program
elements and activities shall lnclude, put nof
be limEted to, research, development, and
demomstrations designed—

(A¥ %0 advance energy conservation tech-
nologies, inciuding but not limited to—

{1y progductive use of waste, inelizding gar-
bage, sswage, sgricultural weasies, and in-
dustrisk waste heat;

{If} weuse and recycling of materials and
consumey proditcts;

(iify improvements in automoblle design
for imrressed eificiency and lowered emis-
sions, including investigation of the full

" . range «f alternaiives fo the internal com-
. bustiom engine snd systems of efficient public

transpmtatmn- ond
(ivh advanced urban and architectural de-
slgn ©o promote efficient energy use in the

- resldemtinl and commercial sectors, Improve-

melts in home design and insulatlon tech-
nologies, small thermeal storage units and in-
creased efliciency in electrieal appliances and
lghting fixtures;

" () to nccelorate the commercial dem-

- enstration of technologies for producing low-

sulferr fuels for boller use;

{C} do demonstrate Improved methods for
the pemeration, storage, and transmission of
-electrdrgel energy through (1) advances in

. Eny faabine technologies, combined power

cycles, 1he use of low British-thermal unit
gas smd, If practieable, magnetohydrody-
nanmfies; (i) storage systems to allow more
efficiemt load following, including the use
of imeriial energy storage systems; and (L)
improvement in, cryogenic  transmisslon
methods;
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(D) tfo accelerate the commercial demon-
stratlon of technolagies for producing sub-
stitutes for natural gas, including coal gasi-
fication: Provided, That the Administrator
shall invite and consider proposals from
potentinl participanis based upon Tederal
assistance and pariicipation in the form of
a Joint Federal-industry corporation, and
recommendations pursuant $o this clanse
shall be accompanied by s report on the
viability of using this form of Federal as-
sistance pr participation;

. (B} to accelerate the commercial demon-

"stration of technologies for producing syn-

crude and liguid petroletim products from
coal; Prowvided, That the Adminisérator shall
invite and consider proposals from potential
participents based upon Federal assistance
and participation through guaranieed prices
or purchase of the products, and recommen-
dations pursuant to this clause shall. be
ccompamed by a report on the viability of
using this form of Federal assistance or
participation;
(F) in accordance with the program sat-
thorized by the Geothermal Energy Research,

. Development, and Demonstration Act of 1974

(Publie Law 93—410), to accelerate the com-

mereinl demonstration of geothernial energy -

technologies;

(&) to demonstrate the production of syn-
crude from otl shaie by all promising tech-
nologies including in situ technologies;

{(H) to démonstrate new and improved -

methods for the extraciion of petroleum: re-
sources, ineluding secondary and: tertlary e~
covery of crude oil;

(I} to demounstrate the economics and
-gomulercial viability of solar energy Tor
residential and commercial energy supply
epplications In accordance with the program
authorized by the Solar Heating and Cooling
Act of 1974 (Public Law 93-400)};

(J} to accelerate the commercial demon-
stration of envircnmental control systems
for energy technologies developed pursuan‘o
to this Act;

(K}  to investigate the technical and
economic feasibility of tidal power for sup-
plying electrical energy;

(L)) to commercially demonstrate tdvanced
solar energy technologies in eccordance with

the Solar Research, Development and Demon-"

stration Act of 1974 (Public Law 93-173);
(M) -to defermine the economics and com-
mercial viebility of the production ©f syn-
thetic fuels such as hydrogen and methanol;
{M) to commercially ‘demonstrate the use
of fduel cells for central station electric
power generation;
{0} to determine the economics and com-

mercial viability of in situ coal gasification; !

{P} to improve techniques for the manage-
ment of existing energy systems by means
of guality contrel; application of systems
analysis, communications, and computer
techhnigues; and public information with
the objective of improving the reliabitity
and efficlency of energy supplles and en-
courage the conservation of energy resources-
and

(@) to improve methods for the preven-
tion and cleanup of marine oil spills.

FORMS OF FEDERAY, ABSISTANCE

Swe. 7. (a) In carrylng out the ohjectives
of this Act, the Administrator may utilize
vatious forms of Federal assistance and par-
ticipation which may inciude but are nob
limited to—

{1} joint Federal-industry experimental,
demonstration, or commerclal corporations
consistent with the provisions of subsectlon
(1) of Lhis section;

(2) contractual arrangements with nomn-
Tedernl participanis ineluding corperailons,
consoerkin, unlyersitices, government‘tl entities,
and nonprofit instltutions;
~ {3) contracts for the const.ructlon and op-
eratton of federally owned Incilities;

b

Wﬂ-’v‘“’ﬁ;w i‘: .
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(4} Federal purchases or-guaranteed price
of tho preducts of demonstration plants or
activities consistent with the provislons of
subseetion (c) .of the section;

(5) Federal loans to non-Federal entities
conducting demonstrations of new technol-
ogies; and .

(6Y incentives including financial awards,
to individual inventors, such incentives to
be designed 1o encourage the participation
of & large number of such inventors,

(b)Y Joint Federal-industry corporations |

proposed for congressional “aunthorization
pursuant to this Act shall be subject to the
provisions of sectlon 9 of this Act and shaill
conform to the following guidelines except
as otherwise authorized by Congress:

(1} Each such corporation may design,
construct, operate, and maintain one or more
experimental, demonstration, ¢r commercial-
size facilities, or other operations which wiil
ascertain the technical, environmental, and
economic feasibility of a pprticular enérg
technology. In earrying out this function,
the corporation shall be empowered, either

directly or by contract, to utilice commer- -

cially available. technologies, perform tests,
or design, ¢censtruct, and operate pilot plants,

as may be necesfary for the design of the’

full-scale facility.
(2} Each corporation shall have—-

{A) a Board of nine directors consisting of

individuals who are citizens of the United
States, of whom one shall be elected annuaily
by the Board to serve as Chairman. The
Board shall be empowered to adopt and

amend byiaws. Five members of the Board.

shall be appeinted by thie President of the
United States, by and with the advice and
consent of the Senate, and four members of
the Board shall be appeinted by the Presi-
dent on the basis of recommendations re-
ceived by him irom any non-Federal entity
or entities entering into contractual arrange~
ments.to participate in the corpération;

{B) a President and such other officers and

employees as may be named and appointed’

by the Board {with the rates of compensa-
tion of all officers and employees being fixed
by the Board); and

{0) the usual powers conferred upon cor-

porations by the laws of the District of

Columbia,
(3) An appropriate time interval, not to

exceed 12 years, shall be .established for the ..
term of Federal participation in the corpora- -

tion, at the expiration of which the Board of
Directors shall -take such action as msy be
necessary to dissolve the corporation or

otherwise terminate Federal participation '

and financial interests. In carrving out such
digsolution, the Board of Directors shall dis-
pose of ail physical facilities of the corpora-
tion in such manner and subject to such
terms and condifions as the Board deter-
mines are in the public interest and con-
sistent with existing law; and a share of the
appraised value of the corporate assets pro-
portional to the Federal participation in the
corporation, including the proceeds from the
disposition of such facilities, on the date of
its dissolution, after satisfaction of all its
legal obiigalions, shall be made available to
the United States and deposited in the Treas-
ury of the United States as miscellaneous re-

ceipts. All patent rights of the corporation

shall, on such date of dissolution, be vested
in the Administrafor: Provided, That Federal

. participation may be terminated prior to the

time established in the authorizing Act upon
recommendation of the Board of Directors,
(4) Any commercinlly valuable produch
produced by demonsiration facilities shall be
disposed of in such manner and under such
terms and condltions ns the corporation shall
prescribe, All revenucs received by the cor-
poration from lhe sale of such products shall
be avallable to the corporatlion for use by it

in defraying expenhses incurred in conneclion

e AS oY CeRA08 WAl Py
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. with carrying out its functlons to which thls

Act applies,

" (b} The estimated Fedeml share of tho
construction, operation, and mailnienance
cost .over the life of each corporation shali be
determined in order to facilitate a single con-

- gressional authorization of the full amount

at the time of establishment of the corpora-
tion.

(68) The Federal share of the cost of cach:

such corporation shall reflect (A) the tech-
nical and economic risk of the venture, (B}
the probability of any financial return to the
non-Federal participants avising from the
vénture, (¢) the financial capability of the
potential non-Federal partlcipants, and (D)

such other factors as the Administrator may -

set forth in proposing the corporation: Pro-
vided, That in no instance shall the Federal
share exceed 90 per centumn of the cost.
“{7y{(A) Prior to the establishment of any
joim: Federal-industry corporation pursuant
to this Act, the Administrator shall submit
to the Speaker of the House of Representa-
tives ‘apd. the President pro tempore of the
Senate, and to the appropriate committees

. of the House of Representatives and the Sen-

ate & report setting forth in detail the con-
sistency of the establishment of the corpora-

" tion with. the principles and directives set

forth in sectionn 5 and this section, and the

proposed purpose and planned activities of

the ¢orporation.

- {B)} No such corporation shall be estab«

lished unijess previously authorized by spe-

cific legislation enacted by the Congress.
{¢) Competitive systems of price supports

‘proposed -for Congressional authorization

pursuant o this Act shall conform 1w the
following guidelines:

(1) The Administrator shall determine the
types and .capacities of the desired full-scale
commercial-size fecility or other operation
which wowld demonstrate the technical, en-
vironmental, and economic feasibility of &

particular nonnuclear energy technolegy.
(2} The Administrator may award planning -

grants for the pwrpose of financing a study
of the full cycle economic and environmental
costs assoclated with the demonstration fa-

- cility selected pursnant to parsgraph (1) of

this subsection, Such planning grants may
be awarded to Federal and non-Federal en-

. titles including, but not limited to, mdus-

trial entities, universities, and nonprofit or-
-ganizations, Such planning granis may also
be used by the grantee to prepare a detailed
and comprehensive bid to construct the de
monstration facllity.

(3) Fellowing the completion of the studies

 pursuant to the planning grants awarded

under paragraph (2) of this subsection, re-
garding each such potential price supported

- demonstration Tacillty for which the Ad-
- ministrator intends to request colgressional

puthorization, he shall invite bids from all

“/interested parties to determine the minimum
‘gmount of Federal price support needed to

construct the demonstration facility. The
Administrator may designate one or more

- eompeting entities, each %o cohstruct one

commercial demonstration facility. Such
designation shall be made on the basis of
those entities (A) commitment to construct
the demonstration facility at the mintmum
level of Tederal price supports, (B) defailed
pian of environmental profection, and (C)
proposed design and operatton of the demon-
stration facmty

(4) The construction plans and actual con-
struction of the demonstration facility, to-
gefher with all related facilities, shall he

- “monitored by the Environmental Protection

Apgeney. If additionsl environmental regitire

. ments are imposed by the Administrator alter

the designation of the suecessful bidders and
if such additional environmental require-
meirts result Iin additional costs, the Admin-
Istrator is authorized (o rencgotiate the sup-

port price to cover such additlonal costs,

CONGRESSIONAL RECORD — HOUSE

- (B) The estimated amount of the Federal
price support dor & demoustration facility's
product over the Itfe of such facility shall be
determined by the Administrator to facilitate
n single congressional suthorization of the
full amount of such support at the time of
the designation of the successful bidders.
(6) No price support program shail be im-
plemented unless previcusly authorized by
specific legislation enacted by the Congress.
(d) Nothing in this section shall preciude
Federal participation in, and support for,
joint university-industry nonnuclear energy
research eflorts,
DEMONSTRATIONS
SEC. 8. {8} The Administrator is authorized
0~
(1} identify opportunities to acceleraie the
commercizl applications of new energy tech-

_nologies, ‘and provide Federal assistance for

or paerticipstion in demonstration projects
{including pilet plants demeonsirating tech-
nological advances and feld demonstrations
of new methods and procedures, and demolz-
strations of prototype commercial applica-
tions for the exploration, development, pro-
duction, transporiation, conversion, and
utilization of energy resources}; and

(2) enter into cooperative agreements with
non-Federal entities to demonstrate the tech-
nical feasibility snd eccnomic potentisl of
energy technologies on a prototype or full-
scale brsis.

(b} In reviewing potential projects, the Ad-
ministrator shalt consider criteria inciuding
‘but net limited to—

{1) the anticipated, research, development,
and application objectives to be achieved

‘by the activities or facilities proposed;

{2) fhe economie, envircnmental, ond
societal significance which a successiul dem-

‘onstration may have for the natlonal Iuels.
- and energy system;

(3} the relationship of the bropcsal to the
eriteria of priority set forth in section
5(b) (2);

{4} the availabmty of non-Federal par=
tleipands to construct and operate the facili-
ties or perform the activities associnted with
the proposal and to confribute to the ﬁnanc-
ing of the proposal;

(6) the total estimated cost mcludmg the
Federal investment and the probable time
schedule;

(6) the proposed participants and the pro-
posed financial contributions of the Federal
Government and of the non-Federal part:cz-
pants; and

{7) the proposed cooperative a.rrangement.
apreements amohg the participants, and
form of management of the agtivities, -

(c) {1) A financial award undeér this section -

may be mada only o the extent of the Fed-
eral share of the estimated total design and
construction costs, plus operation and main-
tenance costs.

{2) Tor the purposes of this Act the non-
Yederal share may be in any form, including,
but not limited to, lands or interests therein
needed for the project or perzonal property
or services, the value of which shall be de-
termined by the Administrator. .

{d) (1) The Administrator shall, within
six months of enactroent of this Act, promui~-

‘gate regulations establishing procedures for
-submission of proposals to the Encrgy Re-

search and Development Administration for

the -purposes of this Act, Such regulations .

shaell establish a procedure for selection of
proposals which—

(A} provides ihat projects will be carried
out under such conditions and varying cir-
cumstances as will sssist In solving energy
extraction, ftransportation, conversion; con-
servation, and end-use problems of various
arens and regions, under representative geo-
logleal, peographic, and enwronmental con-
ditions; and

(B} provides time schedules fgr submis-
sion of, and actlon on, proposal reéquests for

the purposes of implementing the goals and
objectives of this Act,

(2) Such repulations nlso shall specify the . -

types and form of the information, data, and’
support documentation that are to be con-
. tained in proposals for ¢ach form of Federal
assistance or participation set forth In sub-
section 7(a) s Provided, That such proposais
to the extent possible shall inelude, but
not be limited to—
{A) specification of the techuology;

(B) description of prior pilot piant operat--

ing experience with the technology;

{C) preliminary design of the demonstra-
tion plant;

(D) time tables containing proposed comn-
struction and operation plans;

(E) budget-type estimates of construction
and operating tosts;

(F) “destription and proof of title to iand

for proposed site. natural resources, electric- .

ity and water supply and logistical informa-
tion related to access to raw materinls to
construct and operate theplant and to dis-
pose of salable products produced from the
plant;

(G} anaiysis of the environmental impact
of the proposed plant and plans for disposal
of wasles resulting from .the operation of
the plant;

(#1) plans for commercial use of the tech—
nology if the demonstratlon s successful; |

(I) plans for continued use of the plant
I the democonstration is successful; and )

{(J) plans for dismantling of the plant if

the demonstration is unsuccessful or other-
wise abandoned,
- {8) The Administrator shall fTom time to
time review and, as appropriate, modify and
‘repromulgate regulations issued pursuant
o this section.

{e) If the estimate of the Federzl Invest-
ment with respect to construction costs of
any demonstration project proposed tc be
established uwhder +this ssction exceeds
$60.000,000, no ameunt may bhe appropriated

for such project eXcept as specifically au-.-

thorized by legislation hereaiter enacted, hy
the Congress.
(f) If the total estimated ainount of the

Federal contribution to the construction cost,

of a demoensiration project does not exceed
$50,000,000, the Administrator is awthorized
to proceed with the negotiation of agreements
and implementation of the proposal subject
to the availability of funds under the au-

thorization of appropriations pursuant to -

section 16: Provided, That if such Federal
contribution to the congiruction cost is esti-
mated to exceed $25,000,000 the Administra-
tor shall provide a full and comprehensive re-

«port on the proposed demonsiration project .

to the appropriate committees of the Con-
gress and no funds may be expended for any

agreement under the authority granted by

" this section prior to the expiration of sixty
_calendar days (not including any day on
which either House of Cohgress is not in
session because of an adjournment, of more
than three calendar days to a day certain)

from the date on which the Administrator’s -

report on the proposed project is received by

" the Congress. Such reports shall contain an
analysis of the extent to which the proposed -

demonstration satisfies the criteria specified
in subsegtion (b} of this section.
PATENT POLICY

8Ec. 9. {8) Whenever any Invention is made © .

or conceived in the course of or under any
contract of the Adminisiration, other than
nuclear energy . tesearch, development, and
demonsiration pursuant to the Atomic En-
ergy Act of 1964 (42 U.S.C. 2011 et seq.} and
the Administrator determines that—

{1} tho persen who made fhe inveniion
was empleyed or assigned to petform re-
search, development, or demonstratlon work
and the inventlon is related to the work he
was employed or assigned to perform, or that

1t was within the scope of his employment
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duties, whether or not 1t was mnde during
working hours, or with a contribution by the
Governnxent of the use of Government facili
ties, equipment, materials, ellocated funds,
information proprietary to the Government,
ot services of Government employees during
" working hours; or
{2) the person who made ths invention
was not employed or assigned to perform
" ‘research, development, or demonstration
-work, but the invention is nevertheless re-
_ lated to ihe coniract or to the work or dutles
- he was employed or assigned to perform, and
was made during working hours, or with a
ccontribution from the Government of the
sort referred to in clause (1),
title io such invention shall vest in the
" United States, and if patents on such mven-
Hion are Issued theéy shall be issued io the
United Staies, unless in pariicular éircuns-
‘stances the Administrator waives all or any
“pert 'of: the rights of the Tnited Stales to

such invention in conformity with the provi--

sions of this sectiomn.

{b} Each coniract entered into ‘by the

Administration with any person shall con-

tain effective provisions under which such

person shali furnish promptly to the Admin-
istration & written report containing full

and complete technical information concern-

ing any invention, discovery, improvement,
or innovation which may be made in the
course of or under such contract:

* (e} Under such regulations in coniormity
with the provisions of this segtion as the
Administrator shall prescribe, the Admine-
istrator may waive "all or any pari of the
rights of the United States under this sec-
Hion with respect {0 any invention or c¢lass

of inventions ‘made or which may be made

by any person or class of persons in- the

coursg of or under any coniract of the Ad-

‘ministration if he determines that the im-
terests of the United States and the general
public will best be served by such waiver,
The Administration shall maintain & pub-
licly available, periodically updated record of
weiver determinations. In making such de-
ferminations, the Administrator shall have
theé following oblectives: :

{1) Making the benefits of- the energy re-
search, dev elopment and demeoenstration pro=-
gram widely available to the public in the
shorfest practicable time,

{2y Promoting the commercial ubilization
of such inventions.

(3) "Encouraging participation by private

. persons in the Administration's ehergy re-
search, development, and demonstration pros

L

{4) Fostering competition ang preventing
undue market concentration or the creation
or maintenance of other situations incon-
sistent with the:antitrust laws,

" {8} In determining whether a waiver to
the contractor at the time of contracting will
best serve the intevesis of the Tinited States
and-the general public, the Administrator
shall specifically include as considerations—

(1) the extent to which the participation
of the contractor will expedite the attainment
of the purposes of the program,;

(2) the cxtent to which s waiver of alt or
any part of such rights tn any or all felds of
technology is needed to secure the participa-
tion of the particular contractor;

{3) the extent to which the contractor's
commercial position may expedite utilization
of the research, development, and demonstra-
tion program results;

{4) the extent to which the Government .

has contributed to  the field of {echnology
to be funded under the contract;

{5) ihe purpose and nature of the contract,
including the intended use of the results de-
vetoped thercunder;

(B) the exient to which the contractor has
made or will make substantinl investment of
financlal resources or technology developed
at the coniractor's private expense which will

" rights sef forth in parasgraphs (2),
~and (7) of subsection “(h):
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directly benefit the work to be performed
under thoe contract;

(7) the extent to which the feld of tech-
nology to be funded under the coutract has

" been developed at the contractor's private

expense;

{8} the extent to which the Government
intends to further develop to {he point of
conuntercial utilization the results of the con-
tract effort;

(9) the extent to which the contract ol jec- |

itives are concerned with tixe public health,
public safety, or public welfare; :

(10) the likely effect of thie walver o com-
petition and market concenfration; and

{(11) in the case of a nonprofit educational
ingtitution, the extent, to which such institu-
tion has & technoelogy transfer capability and
program, approved by the Administrator as
peing consistent with the applicable. poiicies
of this section,

" {e}y Indetermining whether a waiver to the
zoniractor or inventer of rights to an identi-
fied invention will best serve the interests of
the Unjted Siates and the generai publie, the
Adminijstrator shall specifically include as
consilerations paragraphs (4) through (11)
of subsection (d) as applied to the inven-
tion, and—

(1) the extent to which such waiver is a
rezsohable and necessary incentive to ecall

‘forth private risk eapital for the development

Jand commercialization of the invention; and

(2} the extent to which the plans, inten-
tions, and ability of the contractor or in-
ventor will obtain expeditions commexunh-
zation of such invention.

(f) Yhenever fitle to an mxentlon i
vested tn the United States, there may be re-
served to the confracior or inventor—

(1} a revocsble or irrevocable nonexclu-

sive, peid-up license. for the practice of the
invendion throughoui the world; and

{2) the rights to such invention in any
foreigi country where the Tnited States has

‘elected ot t0 secure patent rights ang the

coatragior elegts to do so, subject o the
(2}, (8),
Provided, Thnat
when specifically requested by the Admin-
istration and three years after issuance of
stichi & patent, the contractor shail "submitl
the report specified in subsection () (1) of
this section.

{g) {1) Subject to paragraph (2) of this
subseckion, the Adminisirator shall deter-
ming antt promuigate regulations specifying
the terms and conditions uwpon which li-
censes may he granted in any invention to
which tiile is vested in the United States.

(2) Pursuant to paragraph (1) of this sub«
szction, the Adminisirator mey grant ex-
clusive or partially exclusive licenses in any
invention only if, afier notice and onppor-
tunity for hearing, it is determined that—

{A) the intérests of the United Siates
and the general public will best be served
by the proposed license, in view of the appli-
cant’s intentions, plans, and ability to bring
ithe invention o the point of practical or
commercial applications;

(B) the desired practical or commercial -
-applications have not been achieved, or are

not iikely expeditiously to be achieved, un-
der any nonexclusive license which Iias been
granted, or which may be granted, on the
invention;

{C) exclusive pr partially exclusive licens- -

Ing is & reasonable and necessary incentive
to call forth risk capital aikd cxpenses to

bring the invention to the point of practical.

or commercial applications; and

{}) the proposed ferms and scope of ex-
clusivity are not substantially greater than
necessnry 40 provide 1he incentive for hring-

Ing tho invention {0 the point of practical -

or commercinl applications and to permit
the licensce to recoup its costs and & rensons
able profit thercon:

Provided, That the Administrator shall not
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prant suck exclusive or partlally ex-
clusive license If he detcrmines that the
grant of such license will iend substantially
to lessen competition or result in undue
congentration in any section of the country
in any iine of eommerce to which the tech-
nology to be licensed relates. The Admin-
istration shall malntain a publicly available,
periodically updated record of determina-
tions to grant such licenses.

{h) Each waiver of rights or grant of an
exclusive or partially exclusive license shall
contain fuecti terms and condizions as the
Administrator may determine to be appro-
priate for the protection of the interests of

the United Sintes and the general public,

ineluding provisions for the following:
(1) Periodic written reports.at reasonable

intervals, and when specifically requesied by

the Administration, on the commercial use
that 1s being made or is intended to be made
of the invention.

(2) At least an irrevocable, none:sclusn_r_e,
paid-up license o make, use, and sell the -
ventism throughout the worid by or on be-
half of the United States (including- any
Government agency) and States and do-
mestic munieipal governments, unless the
Administrator determines that it wouid not
be in the puhlic interest to -acquire the li-
cense for the States and domestic municipal
gavernnients,

(3} The right in the United Staies to sub-
license any foreign government pursuant to
any existing or future treaty or azreeinent

if" the Adminigtrator determines it would

be in the naficnal interest to acquire this
right.
(4) The reservation in the Uniled States

- of the rizhts Lo the invention in any coun-

try in wlnch ihe coniractor does not file an
application for patent swithin such time as
the Administration shall detérmine.

(5) The right in the Administrator to re-
fuire the granting of a nonexciusive, exciu-
sive, or partially exclusive license to a re-
sponsinie applicant or-applicants, upon terms
reasonable under the c¢ircumsiances, (A). to
the extent that the invention is required for
public use by governmental regulations, or
(B) as may be mnecessary to fulfill health,
safety, or energy needs, or (C}) for such other
purposes as may be stipuiated in the appli-
cahble agreement,

{6) Thwe right in the Administrator to ter-
minate such waiver or license in whole or
in part unless the recipient of the waiver or
license demonstrates to the saiisfaction of
the Administrator that he hzss taken effec-

tive steps, or within a reasonable time there-
~after is expected to take such steps, necess-

sary {o accomplish substantial utilization of
the invention.

{7} The right in the Administrator, com-
mencing three years after the grant of a
license and four years after a waiver is ef-
fective as to an invention, to reguire the
granting of a nonexclusive or partially ex-
clusive license to 4 responsible applicant or
applicants, upon terms reasonable under the
circumstances, and in appropriate circum-
stances 1o terminate the waiver or license in

whole or in part, foliowing a hearing upon -

notice thertof to the public, upon & peti-
tion by an interested person justifying such
hearinpg—

{A) if the Administrator determines, tpon
review of such matérial as he deems relevant,
and after the recipient of the wniver or li-
cense, or other Interested person, has had
the opportunily teo provide such relevant
and material information &s the Adminis-

“trator may require, that such waiver or li-

cense . has tended substontiaily to lessen
competition or to result in undue concen-
tration in any sectlon of the country in any
line of comunerce to which the technology
relates; or

(B} unless the recipient of the walver or

" licenss demonstrates to the satisfaction of
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the Aﬁmlnistratox at such hearing thnt. he
s fzken eflective steps, or within a reason-
able time thereafter 15 expected to take such
steps, necessary to accomplish substantial
utization of the. invention.

€5) The Administrator shall provide an

annmmal perlodic nolice o the public in the.

Federal -Register, or other appropriate pub-
Heation, of the right (0 have o hearlng as
provifled by subsection (h}(7) of this sec-
tiom, and of the availability of the records
of Goterminations provided in this ‘section.
’ (¥ ‘The Administrator -shall, in granting
waivers or licenses, considér the small busi-
ness status of the appiicant.
&) The Administrator is authorized 1o
take all suitable and necessary steps to pro-
_teck any invention or discovery to which the
 Dnited States holds title, and to require that
contmaotors or persons who acquire rights to
" invemtions tnder this section protect such
invemtions.
(¥y "The Administration shall be considered
. @ tefense agency of the United States for the
purpose of chapier 17 of title 35 of the United
Stages Code.
fm) As used in this section-—
I €F) the term “person’ means any individ-
. el partnership, corporation, assoclation, in-
" gtituddon, or other entity;
(2} the term “contract” means any con-
. tract, grant, agreement, understanding. or
other azrangement, which includes research,
‘deveYomsment, or demonstration work, and in-
cludes any assignmeni, substitution of
pariies, ©r subcontract executed or entered
into thicreunder;
{3} the term “made”, when used in rela-
Hon fo any Inventlon, means the conception

or fizst actual reduction to practice of such .

Invemtion;
I 2} the term “invention” means inven-
“tions or discoveries, whether patented or
unpafented; and
¢5) ¥he term “contractor” means any per-
Bon PnwiDg o Gontract with or on beha.if of
© the Adhwinistration.
{n} Within twelve months after the date
- of the snactment of this Act, the Adminis.

trator with the participation of the Attor- -

ney Geareral, the Secretary of Commerce, and
other gificials &s the President may designate,
ghalk swbmit to the President and the ap-
propzinte conaressional committees a report
oconigarning the applicebility of existing pat-
ent peficies affecting {he programs under this
Act, giong with his recornmendations for
am¢miments or additions to the stajutory
~patesxt policy including his Tecommenda-
tlons wn mandatory licensing, which he
figens wivisable for carrying cut the pur-
poses ¢ This Ack,
BELATIONSHIP 'T0 ANTITRUST LAWE

e, A0, () NWolhlng in this Act shall be
Geerme®l’ 10 contvey fo any individual, cor-
-poragion, or other business organization im-
musity from eivil or criminal liability, or to
cresie defenses to actions, under the anti-
trust laws,

) .Asnsed iIn this section, the terin “anti-
Trusk law"” means—

¢1) the Act entitled “An Act to protect
irade and comumerce .against untawful re-
straiwts and monopolies”, approved July 2,
1885 {15 US.C. 1 et seq.), as amended:

{2} the Act centitled "An Act to supple-
ment existing laws against uniawfui re-
straints and moncpelies, and for other pur-

© poses”, approved October 15, 1914 (15 U.S.CL
12'el seq.) asamended;

f2) the Pederal Trade Commisslon Act (16
U545 41 et seq.}, as ameided;

€43 sectlons 73 and 74 of the Act entitled
“Hxx Act 1o reduce taxation, io provide rev-
enwe Tor the Government, and for other pur-
poses™, approved August 27, 1894 (15 U.S.C.
8 and 93, as amended; and

£5) dhe Act of June 19, 1036, chapter 592
(1B WS.C, 13, 13n, 13b, and 2ia),
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ENVIRONMENTAL EVALUATION .
Sre. 11, (i) The Council on Environmental
Quality 1s authorized and directed to carry
out a contlnuing analysis of the etfect of ap-
plication of nonpucleir energy technolones
to evaluate—
(1} the adegquacy of atiention fo energy
conservation methods; and
(2} the adequacy of attentlon to environ-

_mental protection and the environmental

consequences of the. application of energy
technologies,

(b} The Councli on Environmental Qual-
ity, in carrying ouf the provisions of this
section, may employ consultants or contrac-
tors and may by fund transfer employ the
services of other Federa! agencies for the
conduct of studies and investigations.

{¢} The Counci] on Environmental Quality
shell hold snnual public hearings on the
conduct of energy research and development
and 3he probable environmentsl conse-
guences of irends in the development and
application of energy technologies. The iran-

seript of the hearings shall be published and-

made gvailable to the pubiic.

(d) The Council on Environmental @Qual-
Aty shall make such reports to the President,
the Admirisirator,.and the Congress as it
deems appropriate concerning the conduct of

energy research and development. The Presi~

dent as a part of the annual Environmental

-Policy Report required by section 201 of the
- Nationgl Envirommental Policy Act of 1968

(42 U.S8.C. 4341} shall set forth the findings
of the Council on Environmental Quality
«concerning the probable environmential con~
seguences of trends in the development and
application of energy technologies.
ACQUISITION OF EBSENTIAY, MATERIALS
8ec. 12. (a) The President may, by rute or
order, require the allocation of, or the per-
formance under contracts or orders {other
than contracts of employment) relating to,
supplies of materials and egquipment ir he

finds that—

(1) such supplies are scarce, critical, and
essential {0 carry out the purposes of this
Act; and

{2} such supplies cannot reasonably be

obtained without exercising the authority
‘pranted by this section.,

{b) The President shall fransmit any rule
or order proposed under subsecfion {a) of
this section (hearing an identification num-
her) 10 each House of Colgress on the date
on which it is proposed. If such proposed
Tule or order 13 tfransmilted to the Congress
such proposed rule or drder shall take effect
at the end of the first period of thirty caten-
dar days -of conlinuous session of Congress
after the date on which such proposed rule or
order is transmitted to if unless, befween the

date of transmitial and the end of the thirty -

day period, either House passes a resolufion
stating in substance that such House does
hot favor such a proposed rule or order,
WATER, RESOURCE EVALUATION ’
- 8ec. 13. (a) At the reguest of the Admin-

- istrator, the Water Resources Council shall

undertoke assessments of water resource re-
cuirements and water supnly avaiiability Tor
any honnuclear energy technology and any
probable combinations of technologies which
are the subject of Federal research and de-
velopment eflorés authorized by this Act,
and the commercial development of which
conld have significant lmpacts on water re-
sources. In the preparation of 1tz assess-
ment, the Council shall—

(1) utilize to the maximum extent practic-
able dota on water supply and demand avall=
able in the files of memnber arfencles of the
Counctl;

(2) collect and compile any nddltional
data 1t deems necessary for compilete and
accurate assessments;

(3) gplve full conslderation to the con-
stralnts upon avallabllity lmposed by treaty,
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" compact, court decree, State water laws, and

water rights granted pursun.nt to State and
Tederal law:

{4) assess the effects of development of
such technology on water quality; .

{5) include cstimates of cost assoclated
with production and management of the
required water supply, and the cost of dis-
posal of waste water generated by the pro-
poused Iacllity or process:

{6} assess the environmental, soclal, and
economic impact of any chonge in use of
currently utilized water resource that may
be required Ly the proposed facility or proc-
ess; and

{7y consult with the Council on Environ-

"mental Quality.

(k) For any proposed demonstration proj-
ect which may involve a significant impact
‘on water resources, the Administrator shaill,
as a preconditien of Federal assistance to that
project, prepare or have prepared an issess-

- ment of the availability. of adequaie water

resources. A report on the assessinent shall be

‘published in the Federa! Register for public

review thirty days prior to the expenditure’
of Federal funds on the demonstration.

{¢) For any proposed Federsl assistance
for commercial application of energy tech-
nologies purauant to-this Act; the Water Re-
source Council shall as a precondition of stich
Federal assistance, provide to the Admin-
istrator an assessment of the availability of
adequate waler resources for such commer-
cial application and an evaluation of the en-
vironmental, social, and economic impacts of -
the dedication of water %o such uses, .

{d) Reporis of =zssessments and evalua-
tions prepared by the Council pursuant to

subsections {a) and (¢} shall be published -

in the Federal Register and at least ninety
days shall be provided for public review and
comment. Comments received shall ‘accom-
pany the. reports when they are submitted
10 the Adminisirator and shall be available
to the public.

{e) The Council shall inctude a broad sur-

vey and analysis of regiondl and riational

water resource gvailability for energy devel-
opment in the Biennial assessment reqguired
by section. 102(a) of the Water Resources
Planning Act (42 U.S.C. 1962a-1{a)).
ENERGY~RELATED INVENTIONS

S=¢. 14. The National Bureau of Standards
shall give particular attention to the evalua-
tlon of ail promising energy-related inven--
iions, particularly those submitted by indi-
vidual inventors and small companies for the
purpose of obtaining direct grants from the
Administrator. The Nationa! Bureau of
Standards is authorized to promulgate regu-
laticns in the furtherance of this section.

REPORTS TO CONGRESS

Sec. 15. (a) Concurrent with the submis-
sion of the President’s annual budget to the
Congress, the Administrator shail submit to
the Congress each year—

(1) a report detailing the a,ctlwtles carried
oub pursuant to this Act during the preced-
ing fiscal year;

(2) a detailed description of the compre-
hensive plan for nuclear and nonnuclear
energy research, development, and dermon-
stration then in effect under section G(a.)
and

(3) a detailed description of the compre-
hensive nonnuclear research, development,
and demonstrationr program then in ef ect
under section G} mcludmg its program
elements and aclivities, .
selling forth such modifications in the com-
prehensive plan referred to n clause (2) and

“the comprehensive program referred to in

clavuge (3) as mey be necessary 1o revise
appropriately such plan and program in the

dight of the anctlvities referred to In clause

{1} and any chohges in ctrecumstances whicn
may have occurred since the last previous
report under this subsection, )
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(b} The deseription of the comprehensive
honnuclear research, development, and dem-
onstration program submitted wder sub-
section (&) (2) sheall include a s{atement
seiting fortlh-—

(1) ‘the anticipated research, development;
and epplication objectives to be achicved by

- 1he proposed program;

(2} the economic, environmental, and so-
tietal significance which the proposed pro-
gram may have;

(3) the total estimated cost of individual
program items;

{4) the estimated relative financial coniri-
putions of the Federal Government and non-
Federsl participants in the research and de-
velopment program;

(5} the relationship of the proposed pro-
- gram 1o any Pederal national energy or fuel
. ‘policies; and -

(6). the relationship of any short -term
aindettakings and expenditures ' to’ long-
ra,nge goals,

(¢) The reports required by subsections
(a) and (b) of this section will satisfy the
reporting requirements of section 307(a) of
the Energy Reorganization Act of 104 (Pub-
lic Law 93-438) ingofar as is concerned ac-
tivities, gosis, prioritles, and "plans of the
Energy Research and Development Adminis-
Cbration pertaining to nonnuclear energy.

AFPPROPRIATION AUTHORIZATION

Sec. 16. (a) There may be appropriated to

the Admintstrator to carry out the purpeses
- of this Act such sums as may be authorized
in annual authorization Acts,

{b) Of the amounis appropristed purs’

suant to subsection (a) of this section—
(1Y $500,000 annually shall be made avail-
able by fund transfer to the Council on En-
T wironmental Quality for the purposes author-
jzed by section 11; and

(2) not to exceed $1,000,000 annually shall |

Pe made available by fund transfer fo the
Water Resources Council for the purposes a.u-
-thorized by section 12,

{¢) "There also may be appropmated to the
- Administrator by separate Acts such amounts

gs are required for demonstration projects.

for which the total Federal contribution {o
construction costs exceeds 50,000,000,

And the House agree 1o the same,

That: the Senate recede from its disagree-
ment to the amendment of the House to the
title of thé bill and agrée to thé same,

Morris K. UnarnL,
JONATHAN B. BENGHAM.
JOHN ¥F. SERIBRRLING,
OLIN TRAGUE,
Mixy McCoRMACK,
Pruiee E, RUPPE,
JoHN DELLENBACK,
: CHARLES A: MGSHER
Managers on the Part of the House.
HeNRY M. JACKSON,
LEE METCALF, :
J. BERNETT JOMNSTON, Jr.,
FLovp K, HASKELL,
A GaAYLOaD NELSON,
MArK O. HATFTELD,
© James L. BUCKLEY,
JAMES A, McCrLURE, .
Muanagers on the Part of tlie Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENGE

. The mentagers, on the part of the Senate

© and the House at the conference on the dis-
agreding voles of the two Houses on the
amendment of the House to the bill {S. 1283)

1o establish within the Energy Research and .

Development Administrationn a tcompreben-
esive nonnuclear: ¢ncrgy research,  develop-
ment, end demonstiration program to create
thie broadest range of futurc energy policy
options for the United States, submit the
Jollowing joint statement to the Sennte and
to the House in explanation of the effect of
ihe actlon agreed upon by the managery and

" fying changes.
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recomrmended in the accompahying con-
ference report,

‘The House a.mendment to. the text of the
bill struck out nll of the Senate bill after
the enacting clause and inserted a substituie
text.

The Benate recedes from its.dizagreement
to the amendment of the House with an.
amendment which 1 a substitute for the
Senate bill and the House amendment, The
diifferences between the Senate bill, the
Houge amendment, and the substitute agreed .
fo in conference are noted below, except for
clerical corrections, conforming - changes
made nececssary by agreements reached by
the conferees, and minor dzaltmg and clari-

SHORT TITLE

The short title, *Federal Nonnuclegr Ene
ergy Research end Development Act of 19747,
follows the House amendment {(section 1},

“because the Senate bill was passed In 1973
- before the establishinent of the Energy Re-
search and Development Administration.

FINDINGS

The ﬁndmgs of the conference substitute
are a compilation of key findings in the Sen-

‘ate bill and the House amendment. Subsec-
“tons 2 {a), (d), and (e} are Heouse amend-

ments (subsections 1 (a), (g), sand (d)). The
Senate provision (subsection 101{b)) has
been meodified to more explicitly state the
economic barrier to the development of new
energy technologies and has been included
as subsection Z(b). Subsection Z(¢} is de-
rived from subsection 101{e) of the Senate
bill and subsection 1(f} of the House amend-~
ment. This finding retaing ihe intent of the
Senate language which stated a general {ar-

- get for Federal investment to provide budget-

ary guidence in esiablishing & ponnuciear
research and development program. The
agreel upon. language, however, explesses
the sense of the conferees that the figure is
only approximate.
’ . POLICY
Subsection $(a) incorporates tHe intro-
ductory language of section 102 of-the Senate
bitl with changes to reflect more recent views
on elergy policy. The Senste version of the
measure inciuded g statement of the policy
of the Congress “to develop within ten years
the option and the technological capability

for the United Btales o become energy

self-sufficient through the use of domestic
energy resources by soclally and environ-
mentally acceptable means.” The House ver-
sion contained no comparable provision. The
confercnce committee wished to retain the
sense of uigency €xpressed in the Senate
version without prejudging the time span
of the required accelerpted research, devel-
opment, and demonstration effort, The. com-
mittee also wished to emphasize that the ob-
jective of this effort is to open up the broad-

est renge of energy options for use in the |

Jormulation of future energy policy choices.

The . Houge amendment (subsection 2{(b))
15 included as subsection 3(h) with only con-
forming and technical changes.

DUTIES AND AUTHORITIES GF THE
ADMINISTRATOR

House amendment (subsection 4(a}) is In-
cluded without change as subsectlon 4{a):
Subseclion 4(h) incorporates the introduc-
tory langusge of subsection 104(b) of ihe
Senate bill and refers to other energy tech-
nologly programs established by legislation,
and makes clear that those programs in
specific - monnuclear technologies are to be
implemented by the Adminisirator, The pro-
visions of subsections 104(c} (2} and 104(d)
from the Senate bill axre inciuded. ns subsec-

tions 4(c) and 4{d) with orly cenforming

and techuical chianges. Suhsection 4(e} gives
to the Admindstrator the authority fo inltiate
demensiration programs and is based on sub-,

section 106(a) of the Senate bill,

N’ ;
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GOVERNING PRINCIPLES
Section b follows section 3 of the House
amendment, which enunciates a set of gov-
erning princlples. The enumeration is not in-
tended to lnclude all of the principles which
might be applicable, but only to émphasize

~eeriain pyinciples which are presently

deemed to be of fundamental importance to
o sound program. The intent is to insure that
the five principles which are set forth in
subsection H(a) are observed in the desigwy
and execution of Federal nonuuiclear energy
research programs.

The principle set forth in paragraph 5(a)
{4) -states the importance of emphasising re-

-search, development, and commercial dem-
_ onstration of technolegies which utilize re-

newable or essentially inexhaustibie energy
sourees as distinguished from nonrenewable
energy resources, because the most desir-
able sources of conventional fossil fuels are
in lirdited supply. As continued- demsnds
are placed vpoun them, further development
often will entail greater costs and more se-
rious adverse environmental 'and sofial im-
pacts. Ultimately some fossil fuels will be

substantially exheusted. Therefore, it is im- -

portent for research to be immediately di-
rected toward developing techinglogics for the
economic and reliable use of non-conven-
tional as weil as renewable energy sources

such as solar or solar generated energy forms -
and essentially inexhaustible energy sources
~such as deep, dry geothermal energy.

The intent of the principle staied in para-
‘graph 5(a) (5} is that in the sssignment of
priovities for Federal encouragement of com-

mercial applications of new energy technolo-

gies, consideration should be given to the
net as opposed to the gross, energy vield.
The processes and facilities necessary 1o pro-
duce energy slso consume euergy, and in
the case. of certain-technologies, this con-
sumption may account for & substentiat por-
tion of fhe potential yield of the energy
resource. Bfficiency in every step. of cnergy
production, transmisslon, and utilization is

" important.

The conferses recognize that in the early
research or development phases of new tech-
nologies, the projected applications may even
involve a net loss of energy. This principle
is not intended in sny way to deter such
researchh or to deter the demonstration of
new technologies which are noi energy ef-
ficient or cost effective in thé eariy .stages
of development.,

The principle In paragreph 5(b) (1} is de-

rived from paragraph 2(h) (8) of the House :
amendment, The criterie set forth in para--
graph 5(b) (2) are those enumerated in sec- -

tion 112 of the Senate bill with changes in
the introducfory language &0 express the
view of the conference commitiee that cri-

-leria for evaluating proposals are not limited
to those in the subsection. Por proposais for
which two or more criteria are in conflict,

the Administrator 1s expected to base his

Judgments on an evaluation of criteris. in

the aggregate.

COMPREHENSIVE PLANNING AND PROGRAMING
This section is related to section 107 of the

“Senate bill and subsections 4 (b), (d), and
(e} of the House emendment, The Senate .

provision required three reports from the
Administrator to Congress within six, twelve,
and eighteen months, The three Teports were
intended 10 recommend specific propgrams o
solve energy supply and associated environ-
mental problems for the immediate and
short-term (to the early 1980's), for the mid-
dle-term (the early 1980°s fo 2000}, and for
the long-teym (beyond 2000}, through the
uze of Federal assislance to accelerate the
commercial demonstration of ihote -energy
technolopies giveny in three corresponding
lists,

The House amendment provislons required

ithe formulation and reporiing to Congress ,

L -
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“‘of a comprehenslve nonnuclear strategy de-

slgned to advance the policles set forth in
this' Ack. An extensive list of nonnuclear
energy technologies was to be conslidersd by
the Administrator in allocating Federal
moneys with emphasis to be placed on ¢nergy
conservation, solar and geothermal technolo-
gles as well as advanced iechnologies in coal,

- oif, natural gas, and oil shale resources.

The conference coumitites substitute re-

‘guires the Administrator to submit to Con--

gress by June 30, 1975 a comprehensive plan

for energy resecirch, development and dem- -

onstration io achieve solutions to encrgy.
supply system and associated environmental

. problems in the three time.intervals deline-

ated in the Senate bill, Based on ithis plan,
the Adminisirator is required to formulate
&. comprehensive mnonnuclear energy re-

search, development, and demonstration

program. The Administrator is directed to

S justify the assignment of a program .ac-
fivity pertaining to each techiology to a

specific time interval, and to substantiate
the ‘degree of emphasis accorded to each

" stechnology within the comprehensive pro-
. gram, : . ’

An extensive list of energy technologies is
set forth in subsection 6(b) for inclusion in
the comprehensive program, This list 1s com-
prised of those technologies given in section
107 of the Senate bill and subsections 4(d)
and (e) of the House amendment, Each of
the listed technologies is to be thoroughly
considered’ in the comprehensive program.
It is intended that each technology will be
earried through to cominercial appliestion
only if preceding. research and development
vesults warrant. The energy cdnservation
technologies were explicitly included to em-
phesize the sentiment of the confererice
committee for prorioting strong TFederal re-
search, development, and demonsiration
programs, particularly those enumerated in
this bill, to promote energy conservation
technologies.

With regard fto subparagraphs 6(b) (3)

©{A}{f) and (il), the conference commitiee

recognizes. that this legislation is not the
first to provide for research and develop-
ment of technologies which will convert
agricuttural, municipal, and corhmercial
waste into a useful source of energy or ma-
terizls. The experiences of other TFederal
agenecies in this area have convincingly dem-
onstrated that the development and dem-

onstration of techinclogies for the recov-

ery of energy from waste do not guarantee
the adoption of such technologies by the
public or private -sector.

Research, development, and demonstra-
tions of technologies for the -conversion of-

_waste to energy or reussable materials

should be initiated by the Administrator only
after consuliation and coordination with
the appropriate agenéies having existing pro-

-.grams and statutory anthorities with simikar

objectives. The conferees intend that ERDA
projects for the development of techuologies
designed to convert waste and recover re-
sources shall be planned and executed so

‘as to augment and supplement the effortsy

by such other agencies in promising tech-

nologies which the Adminisirator . deter-

mines -are not otherwise being adeguately
investigated and developed.

Paragraphs 6(b} (4) and 6(b) (5) cxplieitly
require the Administrator to Invite and con-
sider proposals and repor: his recommenda-
tions pertaining to the advisabllity of Fed-
eral asslstance in the form of a joint Fed-
eral-industry corperation for producing nat-
ural gas substitules and-in the form of guar-
anleed prices Ior produclng syncrude - and
Hguid petrolewm products from coal,

Paragraph 6(b) (16) 1s a modifled. version
of section 104(b)(3) of ithe Senatc bilt. Xt
iz the intenl of the provision to make clear
1that the Administraior of ERDA has-the a-.
thority and responsibility te carry out re-
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‘ search and development in scizmtiﬁc man-

‘agement methods which have applications 0
energy industries or energy technologies.
FORMS OF FEDERAL ASSISTANCE
Nearly all of the provislons in section 7
wers inciuded in the Senate bl (subsection
108{n}, section 109, and section 110}. The
House amendment {(section 5) added provi-

- slons for incentives to inventors (paragraph
5(a) {1} (M) }; for reports by the Administra- .

tor to the Congress and subsequent Con-
gressional authorization of joint Federal-in-
dustry corporations {paragraph 5(b)}(7) (A)
and (B)) and for allowance of joint-univer-
sity-industry nonnuclear energy research
efforts (subsection 5(d)).

The House amendment was adopied by
the conference committee with two addi-
tional modifications. A provision (paragraph
7{c) (6)} was added reguiring Congressional
authorization for any price support program
thus making unnecessary. the establishment
of a price support fund in this nieasure. Also,
the provision in subsection 7(b) was modi~
fied by the conference commitiee to make
clear the intention that any joint Federal-
industry corporations which may be pro-
posed for Congressipnal authorlzation would
he subject Lo the patent pollcy set forih in
section 9 of the compromise version.

DEMONSTRATIONS

The Senate bill eontained provisions per-
taining to demonsiration projects in section

106; subsections 108 (b), (¢}, and (d); and.

seciion 11l. No comparable previsions were
ineluded in the House amendment. The con-
ference substitute adopis the Senate lan-
guage with several! modifications.

Subsection 8(a) is derived from section

106 of the Senate bill with a more concise
and straightforward statement of the Ad-
ministrator's authority. The criteria of sub-
section 8(b) are taken from =ubsection 111
(a) of the Senate bill. A change in the in-
troductory language was made to reguire

consideration of the criteria for all demon-.

stration proposals.

The reguirement for a report analyzing
the extent to which proposed demonstrations
met the stated criteria was movéd to sub-
section B(f). The language in subsections 8

" (e) and (d) is taken directly frem suhsec-

tions 108 (b), (¢), and {d) of the Scnate
bill. The provisions of subsection 8(c¢} are

“intended to apply only lo cost-shared dem-

onstrations. It is not intended to require
single eontracts to cover design, construction,
operation, and maintenance of demonstra-
tion projects, The baslc intent of this sub-
section is to prohibit payment of fees fo the
private cost sharers in demonstration proj-
ects. Subsection 8(¢) is not infended to pro-
hibit the Administrator irom conftracting on
a fee basls for systems anealysis or systems
nianagement support necded o assist in

menitoring and protecting the Federal in-

terests in profects pursued under this sec-
tion. The subsection is also not intended lo
aflect contracts in force prior to enactment
of this Act or to inhibit cocperative efforts
with universities or other nonprofit research
organizations.

The language of subseclion B{e) is a re-

statement of the provision stated in subsec-
Hon 111(c). Subsection 8(f) is elsentially
subsection 111(b) of the.Senate hill with

-a new reporting requirement and an increase

from $3i0,000,000 to $25,000,000 for the Fed-

eral conilribution to the construction cost of

a demonstration project hefore the Adminis-

irator must report to the Congress on g pro-

posed projeck. The increase in this figure is

a counference committee compromise.
PATENT POLICY

Section 9 represents a compromise Letween
section 113 of the Se¢nate bill-which totally
prohibited waiver of title and the granting

of exclusive licenses wlth respect to govern- |

ment-spensored technology and section 7 of

H 11659
the Heouse il which contoined a study pro-
vision. The section is supported by the spon-
sors of the Senate provision, the conference
comntittee, and the Executive Branch.

The provisions are designed to meet the
stated concerns underlying thie absolute pro-
hibition against waiver of title and exclusive
licensing in the Senate hiil, while satisfving
the need for flextbility reflected in the House
approach, Section 9 is Intended ic apply to
all nonnuclear ceniracts of the Energy He-
search  and Development Administration.
Nuelear cunergy research, develepment, or
demonsiration contracts shall continue to
Ire governed by the provisions of the Atomic
Energy Act of 1954, as amended. Inciusion of
substantive patent poliey provisions repre-

- sents the conclusion of the conference com-

mittee thal it is necessary and appropriate
for the Congress to delineate the hasic and
minimum considerations and conditicns
under which ERIXA will carry out its patent

_poiley with respect to Government-sponscred

technology in an area critical to the welfare .
of the nation. The conference commitize ex~
pects the Administrator to administer ERDA's
patent responsibilities in a consistent and
uniform manner and to harmonize its nu-
clear and nonnuclear patent policies to the
extent feasible. - i
Section 9 adopts the basic structure of the
patent policy of the National Aeronautics
and Space Act, with soine modifications de-
rived from the Atomic Energy Act. The pro-
visions provide for the Federal Government
normally to retain title to inventions de-
veloped under ERDA contracts, and for the
licensing of ERDA inventions normally to:
be granted on a nonexclusive basis, Author-
ity to.grant waivers and exclusive or pars
tially exclusive licenses is vested in  the
Administrator to assuré fiexibility; but only
in conformity with specific minimunt con-
siderations which have been adopted pri-

-marily from the NASA and- AREC regulations,

and the Fresidential Patenit Policy State-
ment. This Aexibility permits—but does not
require—the Administrator, under carefully
delineated conditions, to grant exclusive

rights to contraciors or inventors in objec=

tively appropriafe  circumstances. Govern-
ment patent policy carried out under the
NASA and AEC Acts and regulations;, and
the Presidential Patent Policy Statement
with respect to energy techneloey, has re-
sulted in relatively few waivers or exclusive
licenses in comparison with the number of
inventions involved, The conference com-’
mitiee expects that similar resulis will ob-
tain under section 9.

Subsection (a) provides that. tifle to in-
ventions resulting from ERDA research, de-
velopment, or demonstration contracts vest
in the United States unless the Adminis-
trator walves rights thereto pwrsuant to
other provisions of this section.

To assist the Administrator in expedi-
tiously making available to the public the
results of the program and in determining
whetlher to waive any part of the rights in
the United States, subsection (b)) requires.
each coniract entered into by the Adminis-
trator to provide for a prompt, complete re-
port detalling inventions resulting there«
from. N

Subsection (¢) provides that before grant-—

ing a walver, the Administrator must deter- - -.

mine that the interests of the United States
and the general public wiil best he served
thereby. In making such determination, he
is to have as ohjeetives making the benefits
of BRDA's program widely available to the
public, the promotion of the conunercial
utllization of resulting inventions,. the en-
couraging of participatlion by private per-
sons in ERDA's prograns, the fostering of
competition, and the prevenltlon of unduo
markeé concentiration or the creation or
maintenance of olher situatlons inconslste

ent with antlirust law. The confercnce
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comzmitiee Tecognizes that there may be
times when it 1s not possible o attain eachr
of the objectlves immediately and simul-
taneously for any one delermination. The
Adrdnistrator should, therefore, scek to rec-
- onetle these objectives in light of the over-

all prarposes of the patent policy section.

Ovex %ime, however, the conference com-
miitee believes ench of these objectives ¢an
amd should be atiained. : :

I carrying -out these objectives, the Ad-
mintstrator is authorized to grant o walver
elther st the time of contracting or after
tdemtification of the invention withowt the

‘necessity for a8 hesring, In defermining

whwether & walver will best serve the in-
terests of the United States and the gen-
erzl public at the time of contracting, the
CAdmidnistrator is specifically required under
subsection (d) to include as considerations
. paragraphs (1) through (11).
Fhe enumerated criferia sre designed to
- indgicste certain basie considerations which
shonid be considered. The conference com-
mitiee recognizes that there may be . occa=
sions when application of the various con-
siderations to a particular case could catse
condfidcting results. In those instances, the
Adrafmistrator wiil have to reconcile the dif-

feremoes giving due regard to the overall -

hes of the patent policy previsions.
It & wot intended that specific Andings be
made s to each and every consideration.

The Administrator is similarly authorized -

“in sz@section {e) to grant & waiver to a
coniraeior or inventor after identiflication
of s Inveniion if he determines that the
interests of thie Uniled States and the general
publiiz will best be served thereby. The Ad-
ministrator is required to specifically include
&5 fonsideratlons paragraphs (4) through
{11} «of subsection (d), and paragraphs (1)
wd 42) of subsection (e}. As the invention
Wil Bave been identified, the Administrator
shall conslder each of the enumerated cri-
terim. ms it specliically applies to that jnven-
tiore. '
- Sufgection (f)} permits—but does not re-
gulre—the Administrator to reserve to a con-
trocter 2 revocsble, or rrevocable, nonex-
ciuskre, paid-up license, and rights to pat-

ents In foreign countries, subject to erumer~ -

‘atedt safeguards. The conference corumittee
recognizes that the general reservation of
ar frrevocable nonexclusive license may im-
pack wdversely on the grant of exclusive
MHoemses under subsection (g). It iz expected
that the Administrator, therefore, will care-
Tuily exercise his discretion to grant an irre-
Vvoeatls monexclusive license.

Wik respect to the granting of exciusive

licemses, the Administrgtor may (but is not -

regeired to) grant such licenses under sub-
. secksr () only If he determines, after notice
end cpportunity for hearing, that the cri-
teria specified in subscction (g) ave satisfied.
Tie Administrator 18 authorized and di-
+ rected  minder subsection () to .include in
eactr waiver of rights or grant of an exclu-
sive or partially exclusive license such terms
~and ponditions as may be appropriate for
the protection of the interests of the United
States and the general public, Subsections
(i) (1) through (h)(7) enumerate cerfain
minimum safeguards which he must include.
Subsections (1), (§), (k}, and (1), respec-
fively, provide for an annuzl perlodic notice
io the public of the right to the hearing
provided I subseclion (h)(7), and the
aeailability of the records of determinstion
prorided for by this section; conhsiderntion
. of the small business status of an appiicant
- in gprantlng walvers or licenzes; the taking
- of 211 suitable and necessary steps to protect
any Invention or discovery to whica the
Unibed Stales holds title; and the placing of
EEDA under the provisions of chapter 17,
1itde 35, '

Subsection {m) Is the deflinitlonal section.
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Subsection (m) {2), which defines contract as -
inehiding “other arrangement,” is intended -

to encompass ot:y and all other arrange-
ments. The reference to section ¢ in scetion
7 is intended to make this clear,

The reference in subsection (d)(11) to
nonprofit educational institutions with ap-
proved technology transfer capabilities and
programs is included among other reasons
to assure that these institntions would not
bhe disquslified from consideration for &
waiver aue to a lack of established com-
mercial position or manufacturing enpabiii-
ty. The approval requirement in the subsec-
tlon is designed to assure that such institu-
tlons do not becoms a conduit for avoidance
of the safeguards provided throughout the
section. There is no intention for obher non-
profit or research inslitutions to meet aly
lesser standard than tequired of other appii-
cants,

Subsections (¢} {(4). (d) {10), () (2}, and
{n) (7) (A) contain references to competitive
prineiples to be followed by the Administra-
tor in the manner, and in aceordance with
the procedures, indicated In those subsec-
tions, These principles embrace existing legal
concepts, The conference comunittee shares

" the President's concern that the effiect of

Executive Branch sgency: declsions should
1ot be to Interfere with or {o affect adversely
or unnecessarlly our free market econocmy,

and intends that this section be construed -

in a manner consistent with our fundamen-
tal national economic policy of fostering
tree competitive enterprise. The four refer-
ences to these principles are intended o be
consirued harmoniously, reflecting judicial
construction of the language Irom which
they are  derived, and their objective Is to
prevent situations before they reach ihe
effects our antitrust law is meant {o'prevent.
Tne phrase “preventing...the cveation or
maintenance of other situztions inconsistent
with the antitrust laws” is derived fromn gec-
tion 106 of the Atomic Energy Acht. The
phrases “tend substantially to lessen com-
petition” and “undue concentration” are
derlved from sectlon 7 of the Clayton Ach.
They are intended to Incorporate, in-a non-
merger context, judictal consiruction of these
concepis. These provisions are meant to
check & tendency toward undue concenira-
tion before the harmful effect occurs. In
considering these antitrust aspects, it is not
intended that the Administrator supplant
the high level effort expended by the Justice
Department or the HWederal Trade Commis-
slon. ‘The intensive job of ferreting cut anti-
{rust violations is beyond ERDA’s capahil-
ity and mission; and it is not Intended that
ERDA undertake the elaborats type of evi-
dentizry record generslly required in an anti-
trust proceeding. For the purpose of sub-
section {(h)(7), the Adminisivation s in-

“tended to be considered an “inierested per-.

son.” .
Subscclion 9({n) reflects the conlerees’ con-
cern for harmonizing the patent policics
within ERDA. For example, nuclear programs
wiil continue to follow the patent policy of
the Atomic Energy Act while nonnutlear pro-
grams wiill follow the patent policy of sec-
tion 9, This arrangeiment is likely to result in
some ancmalies. Thus, the conferees helieved

-it prudent to include a study of the Federal

patent, policies affecting ERDA's programs.
The conferees believe that section 9 will es-
{ablish a workable poalent policy until the
study or experience demonstrates a need for
revision.

The study will also investigate the desir-
abllity of mandatory lcensing. The. report
resuiting from that study should contain.
empirical data, in addition to opinions and
concinsions. It also would be useful for ihe
report to analyze the cffect on rescarch and
development activity of existing’ legislativo
and judieinl mandatory licensing provislons,

;
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The study 1s to be undertaken by the pg.
ministrater with participation of other Feq.
eral agencies. The purpose of lizting the
Attorney General and the Secretary of Gom.-
merce is to assure that the views of those de.
partments are available to the Congress. ¢
there are diiferences of opinion hetween the
agencies, the report should reflect the differ.
ent vicws with dissenting or individual views

-where apuropriate. The Administrator shoulg

also make ailewnnce for input from interesteq
non-Federal partles. One approach might he
to hold public hearings from which the Ad-
ministrator ean hetter assess the publics
coneerns. ’
The study will be referred to tke appro-
priate congressicnal committees. Severa)
committees have an Interest in this areg,
Although the study will not necessarily teag
to changes in our patent laws per se (iitle
85 of the United States Code), nevertheless,

covles of it should be forwarded to both

House and Senate Judiclary Committees. The
specific responsibility for the ERDA pafent
peolicy rests in the committees with iezistg-
tive Jurisdiction over ERDA. These laiter
cemmitiees are -expected teo give due con-

sideration to any sugdesiions which the Ju-.

diciary Comrnittees may make regarding the
report, and the Senate conierees helieve that
consideration of the report in the Senate

;should. be with the full participation of the

Sengte Judieiary Committee.
RELATIONSHIP TO ANTITRUST LAWS

Sectlon 114 of the Senate bill azsures that’

no act taken or condition reached, pursuant
to this Act, s !mmunized or otherwise pro-
tected from the full applicahility of anti-
trust law as defined In subsection 114(®b).
The House amendraent (section 8) contained
an identical provision. The conference sub-
stitute incorporates this language in sec~
tion 10,
ENVEIONMENTAL EVALUATIGN

In section 120 of the Senate Bill the Coun-
cil on Environmental Quality Is authorized

end directed to carry out a continuing as-

gessmeni of the progress of enersy research

and development {0 evaluate the adeguacy '
of attention to energy conservation and en- -

vironmental concerns. The House amend-
ment {section 9) adopts the same language
except for minor changes inciuding the dels-

tlon of paragraph 120{z) (3). The House

amendment was adopicd.
ACQUISTTION OF ESSENTIAL MATERIALS

Section 12 is a modified version of section
121 of the Senate bill. It provides authority
for the Presidént to require the priority allo-
catton of scarce materials which are found
to. be critical and essential for the periorm-
ance of ERDA’s responsibilities. There was no
similar provigion in the House amendment.
The conference committee refined the lan-
guage of the provision to reduire specific
findings by the President as a prerecuisite to
the Impiementation of this authority and to
get forth a procedure for Congressional re-
view of rules or orders proposed pursuant to
this section.

WATEER RESQURCE EVALTATION

The provisions in section 13 are derived
from section 10 and subsection 2{c) of the
House amendment. ‘There wis no similar
provision In the Senate bill. The conference
substitute incorporates the languape of sec-

" tion 10 with some modifications. The con-

ference subslitule directs. the Waler Re-
sources Council to undertake assessments at
the reguest of the Administretor. Studies or
nssessments of the availabillty of adequate

-water resources shall be performed as a pre-

conditlon for Federal assisiance in demon-
stration plant projecis and in commerclal
appiication of encrgy technologles as pro-
vided for in section 3(ec) of the MHouse
sgmendment. All reports on the Assessments
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of waler avallabllity are required to be

_ printed in the Federal Register.

The conference committec modified sec-
tion 10 of the House amendment to ineclude
the full range of legal constralnts which
apply to the consumptive use of water. The
commitiee recognizes ihat the body of Siate
ang Federal law which protecis water rights
is vital to the social and economic stability
of vast regions of the Nntion, It is essen-
tial Lhat choices and decisions made con-
cerning the future of national energy pro-
duction give full cousideration fo fhe im-
pacts which new energy developments wiil
ave upon water rescurces and indirectiy
upon other uses of waler. Stale and Federal
legal constraints upon the use of water musi
bz.observed in energy-related decisions to in-
sure that they do not disrupt other egually
importa.nt social ohjectives.

ENERGY-RELATED INVENTIONS

The lfmguage in section 105 of the Senate
bill directed the National Science Fouuda-
tion to evaluate promising energy-related in-
ventions. There was no comparable provision
in the House amendment. The conference

substitute in section I4 follows the Senate-

provision but designates the National Bureau
of Standards as the responsible agency. An
oflice with similar functions for inventions
in general has existed within NBS for over
thirty vears. The conference committee di-

. rects NBS to keep ERDA cwrrehtly advised®
of promising inventions which should he

considered for inclusion in the energy re-
searcli, development, and demonstration
programs. . .
: REPORTS TO CONGRESS

The Senapte Bill contained in section 119
and subsection 122(¢) provides for annual
teports to Congress, including the activities
of the previous calendar year. The House
amendment (section §) required an annual
report no later than sixty davs from the end
of the fiscat vear detailing the activities dur-
ing the current fiscal year .and no later
than ninevy -legislative days prior to each
fiscal year an annual report setiing forilx a
detailed program for energy roesearch and
development. Six general aspects of the pro-

.gram objectives and impact were required to

be discusseqd in the report.
The conference substitute requires the Ad-

ministrator to submit a report to the Con-

gress concurrent with the submission of the
President’s annual budget to the Congress.

The Administrator is direcied to report the.
. activities carried out pursuant te this Act

during the preceding fiscal year and to revise
annually the comprehensive energy research,
development, and demonstration plan .and
the comprehensive nonnuclear energy re-
search, development, and demonstration pro-
gram preparcd pursuant to section 6. The

- same six. general aspects of the program phe

jectives and' impact are required to he ad-

- dressed in the report. A provision was: in-

cluded {0 avoid duplication with the report-
ing requirements of the Energy Reorganiza-
tion Act of 1974 relating io nonnuclear
elergy.

APPROPRIATION AUTIIGIIZATION

The appropriations provisions (subscctions
122 (&} and (b)) of the Senate bill as passed
were substaniially outdated by the pmssage
of the Energy Reorganization Act of 1674 and
by the expenditures for nonnuclear encrgy
research sud development in the current fis-
cal year. Scction 13 of the House amendment
provided-for authorizallon for appropriation

1o the Administrator only such sums as the

Congress may.-berealter sutihorice by law
with fund translfers authorized for the Coun-
cil. on Environmental Quality and the Waler
Resources Council. The conferenee commit-
tee adopted these provisions as subscction 16
{a) and (b). The confercnce substitute pro-

vislon in subscetlon 16(c) fs a revision of .

CONGRESSIONAL RECORD -—HOUSE'

subsection 13{c) of the House smencment
to conform to the provisions of scction B of
ihe conference substitute; -

MorRI5 UDALL,

JONATHAN B. BINGHAM,

Jor N F, SETBERLING,

O1IN TEAGUE,

Mirxe MoCORMACK,

FrILIP . RUFPE,

JOHN DELLENBACK,

CHARLES A, MOSHER,

Manggers on the Part of the Honse.

HeNRY M., JACKEON,

LEE MEeTCALF,

J. BENNETT JOMNSTON, JI.,

FLOYD K. HASKELL,

GAYLORD NELSON,

Maryx HaTFIELD,

Janes L. BUCKLEY, .

JAKIES A. MCCLURE, A

Managers on tive Part of the Senate.

ESTABLISHING PRIVACY PROTEC-
TION COMMISSION

Lr. MOORHEEATD of Pennsylvanial Mr.
Speaker, I ask unanimous conseni io
take from the Speaker's table the Senate
Liil {3, 3418) to establish a Privacy Pro-

“tection Comumission, to provide manage-

ment systems in Federal agencies and
certain other organizations with respect
to the gathering and disclosure of in-
formation concerning individuals, and
for other purposes, and ask for its im-

"mediate consideration.

The Clerk read the titie of the Senat;e
bil,

The SPEAXYR. Is there onjeclion to
the request of the gentleman from Penn-
syivania?

“There was no objection.

The Clerk re ad the Senate bill,
follows:

5. 3218

Be it enacied by the Senate and HOuse of
Representatives of the United Siates of
Amesrica in Congress assembled, -

TITLE I—PRIVAGY PROTECTION
COMMISSTON
ESTABLYSHMENT OF COMMISSION

Sec. 101, (a) There is established as an
independent agency of the executive liranch
of the CGovernment the Privacy Pro‘,ect;on
Commission.

(k) {I) The Commission shall be composed
of five members who shall be appointed by
the President, by and with the advice and

consent of the Senate, from among members -

of the public at large who, by reason of thair
knowledge and expertize in any of the fol«
lowing aveas: ¢ivil rights and liberties, lawr,
social - sciences,” and computer technology,
busingss, and State and local government,
are well qualified for service on the Com-
mission and who are 1ot otherwize officers or
employees of the United States. Not more
than three of the members of the Commis-
slon shall be adherents of the same po[nicai
party.

(2) One of the Cominissioners shall be ap-
pointed Chairman by the President.

(33 A Commmisstoner appointed as Chair-
mat shall serve as Chalrman untiil the ex-
piration of his term as a Commissloner of
the Commission {except that he may con-
iinue to serve as Chalrman for so long as he
remains a Commissioner and his successor
ns Chairman has not taken office). .An in-
dividual may be appointed as o Commissioner
at the sane thine he is appointed Chairman.

(e} The Chalrman shall preslde at all mect-
ings of the Commission and a gquorum rfor
the transaction of business shall consisl of
at least threes members present (but the

.

i
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Chairman may designate an Acting. Chair-
minil who may preside in the absence of the

.Chairman). Each member of the Cominission,

including the Cheairman, shall have ecgual

© responsibility and guthority in all decisions

and actions of the Commission, shall have
full necess Lo all information relating {o the
performance of his duties or responsibilities,
and shall have one vote, Action of the Com-
mission shal! be determined by a majority
vote of the members present. The Chairman
{or Acting Chairman) shall be the official
spoiesman of the Conimission in its relations
with the Congress, Government agencies, per-
sons, or the publie, and, on behalf of the
Commission, shall sec to the faithful execu-
tion of the policies and deeisions of the Com-
mission, and shall repor{ thereon to the Com-
mission from time to time or as the Cumn-
missiony may direct.

(d} Each Commissioner shall be compen-

sated at the rate provided for under se¢tion )

8314 of title 5 of the United States Code,
relating te level IV of the Executive Schedule.
(e) Commissioners shall serve for terms of

‘three years. No Commissioner My Serve mere

thian two terms, Vacancies in the membership
of thie Commission shall be filled in the same
manner in which the original appointment
was made. -

(I} Vacancies in the mcmbership of the
Cominissioh, as long as there are three Com-
missioners  in office, shall not impdlr the
power of the Commiission to execuie the
Tunctions and powers of the Commission.

(g} The members of the Commission shall ’

not engage in any other employment during
their- tenure as members of the Commis-
sion.

(h) (1} Whenever the Commission submits
any budget estimate or réguest to the Presi-
dent or the-Office of Management and Budg-
et, it shali concurrently transmit a copy of
that request to Congress, ‘

12) Whenever the Commission submits ary
legislative  recommendations, or tesillnony.
or comments on legislationr to the.President
or Office of Management and Budget, it shail
concurrently {ransmit a copy thereof to
the Congress. No officer or agency of the

. United States shall have any authority to

require the Commission to submit its legis-

lative recommendations, or testimony, or
commeints on legislation, to ary oificer or

agency of the United States for approval,
comments, or review, prior to the subrris-

sion of such recommendations, testimony,

or comments to. the Congress,
' PERSONNEL OF THE COMMISSION

Sece. 102, (a) (1) The Commission shall gp-
point an Executive Director who shall per-
form such duties as the Comnission may de-
termine. Such appointment may be made
without regard to the provisions. of tlL!c 8,
United States Code.

(2) The Exceutive Diraclor shall be com-
pensated at a rate not in excess of maxi-
raum rate for GS-18 of the General Schedule
under section 5332 of title 5, United States
Code.

{b)y The Commmslon is authorized to np-"

point and fix the compensation of such of-
ficers and employees, and nprescribe’ their
functions and dutigs, as may be necessary
1o carry out the provisions of this Act.

(¢} The Commission may ohtain the serv-
tces of experts and consultants in accord-
ance with the provisions of section 3109 of
title 5, United States Code.

FUNCTIONS OF THE COMMISSION

Sec. 103.. {a) The Commission shall—

(1) publish aknually a United States Di-
rectory of Infermation Systems contalning
the information specified to provide noctico
under sectlon 201{c) {3} of this Ack for each

information system subject to the provisions .

of this Act and & listing of all statutes which




