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_December 6, 1983

T0: 3 Roger G. D1tze1

FROM: Mﬂton Go?dbergm%
S_UBJECT:_ S. 2171 Umform Patent Procedures Act of 1983

~ Senator Robert Dole (R-KS) introduced S. 2171, the "Uniform Patent
Procedures Act" that would permit all contractors, regardless of size,

to retain title to inventions developed under federally sponsored
research and development. A copy of the bill is attached for your
review. As the bill advances in the Senate we will be asked to support
it. Will you provide me with comments COGR might use as we are asked
our position on the legislation? '
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“cc: Patents, Copyrights, and Rights in Data Committee

National Assoclation of College and University Business Officers _
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Text

S 2171 THE “UNIFORM PATENT PROCEDURES ACT OF 1983”

8. 2171

‘Be it enacted by the Senate and House of
Represenictives of the United. States. of .
Americe in Congress assembled, That this
ce-ACH AR be cited as the “Uniform Pa.tent'
Procedures Act of 1983, -+ -

SEc. 2. (a) Chapter 38 of title 35, United"
States Code, as added by Public Law 96-517,
94 Stat. 3018, is redesignated as chapter 18
of such title and aH references to such chap-
ter 38 shall be consuiered references to
chapter 18,

{b) Part II of title 35 Umted States Code,
Is amended by insertmg chapter 18, as re-

: :;itie;!gnated herein, after chapter 17 of such
itle

United States Code), and the military de-
partments ¢as defined in section 102 of title
5, United States Code); :

“(5) ‘GGovernment’ means the Government'

of the United States of America;

‘48 ‘invention’ means any invention or
discovery which is ar may be patentable or
otherwise protectable under this title, or
any novel variety of plant which Is or may
be protectabfe under the Plant Variety Pro-
tection Aet {7 71.5.C. 2321 et-seq.);

“¢'7) *‘practical application’ means to manu-
facture (in the case of a eomposition or
product), to practice (in the case of & proces-
sor, method), or to operate (in the case of &

~"(€) "Fhe table of chapters for title 35 is
amended by redesignating chapter 38 as
chapter 18 and inserting such chapler and
‘section deslgnations gt the end of part ILs

SEc. 3. (a) Section 35 of the United States
Code is amended by adding after chapter 18,
;a.s redesignated herein, a new chapter as fol-
ows:

“CHAPTER 15—PATENT RIGHTS IN IN-
VENTIONS MADE WITH FEDERAL AS-
. "SISTANCE BY OTHER THAN SMALL

. BUSINESS FIRMS OR : NONPROFIT
©. ORGANIZATIONS :

- "Sec,
212,
“213.

- 4214,
“215.
“216.
“217.

Policy and objectives. L
Definitions.” '
Responsihilities. ;
Disposition of rights.
March:in rights, -
Background rights.
“§ 212, Policy and objectives

“In addition to the policy and objectives-
set forth in section 200 of this title, it is the

further policy and objective of the Congress
to ensure that all inventions made with Fed-

eral support are used in & manner te pro-

““niote free competltmn and enterprise o
. “§ 213, Definitions

-“As used in this chapter, the term—

(1) ‘Administrator' means the Adminis-
trator of the Office of Federal Procureiment
Policy or his or her designee;

‘(2) ‘contract’ means any contract, grant, -
or cooperative agreement entered into be-

_tween any Federal agency (other than the

Tennessee Valley Authority) and any
_person other than a small business firm. or
nonprofit organizetion (as defined in section
- 201 of this title) where & purpose of the con-
~Lract-I-Uhe-condacl-of-experimental;- devel
' opmental, or research work; such term in
cludes any assignment, substitutlon of par-
ties or subcontract of any tier entered into
or executed for the conduct of experimen.
_tal, developmental, or resesrch work in con-
nectien with the performance of that con-
tract;

“(3) ‘contractor’ mesns any person or
entity (other than a Federal agency, non-
profit organization, or small business firm,
a3 defined in section 201 of this title) which
is a party to the contract;

(4} 'Federal agency' means an executive
agency {as defined In section 105 of title 8,
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such condifions as to establish that the in-
vention is being utilized and that its bene-
fits are, to the extent permitied by law or
Government regulations, available te the
public on reasonable terms or through rea
sonable Mcensing arrangements;

*(8) ‘Secretary” mesns the Secretary of
Commerce Or his or her designee; and :

“(9) ‘subject invention’ means any inven-

tian of & contractor cenceived or first actu--

ally reduced to practice in the performance

_of work under a coniract: Provided, That, in

the ease of a variety of plant, the date of de-

termination (as defined in section 41(d) of
" the Plant Variety Protection Act (7 U.S.C.
2401(d)) must #lso occur during the period’

of contract performance.

~§ 214, Responsibilities

“(a) The Secretary is authorized to issue
regulations which may be made applicable
to all Federal mgencies implementing the
provisions of this chapter, and the Secre-
tary shall proscribe standard patent rights

provisions for use under this chapter. The.

regulations and the standard patent rights
provisions shall be subject to public ¢am-
ment hefore their issuance.

-.'(b} Inorder to obtain consistent practices -

under this chapter and chapter 18 of this
title, the Secretary is authorized and direct-

“ed (1) to consult with and advise Federal

agencies concerning the- effective and cbn-
sistent implementalion of Lhese chapters,
and (ii) to obtain from the agencies informa-

tion and data relating to agency practices -

under these chapters.
“§ 215, Disposition of rights -

“(a) Subject to subsection (c) of this sce-
tion and to section 216 of thiz title, each
contractor may elect to retmin title, either
worldwide or in such countries as it may

_.choose, to.oany. gubicet. invention:. Provided, ..
however, That a Federal agency may, at the
“timie of contracting, limit or eliminate this

right, place additional restrictions or condi-
tions on the contract that go beyond those
set forth in subsection (¢} of this section,
expand the rights of the Government to Ii-
cense or sublicense, and alter or eliminate

the contractor’s right under paragraph (6)

&f subsection{c) of this section if—
*“(1) it Is determined by a Government au-
thority which is authorized by statute or ex-

ecutive order to conduct foreign inlelligence -

or counterintelligence activities that this is

necessary to protect the security of such ac-

Uvitiesy
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machine er_sysiem), in each case, under .

%2y it is determined that the contractor is
not located in the United States or does not
have 3 place of business located in the

Uniled States, or is a foreign government, or -

. (3 it is determined, on a case-by-case.......
basis, that there ‘are exceptional eircum-

stances requiring such actien to better pro-

‘mote the policies and objectives of sections

200 and 212 of this title.
“(bX1) Each determination reqmred by
subsection (a) of this section shall be in

writing axd, exeept in the ease of paragraph -

(1) of subsection (a) of this section, the
agency shall, within 30 days after the award
of the applicable contract, file with the Sec-
retary a copy of each such determination.

In the-tase of-a determination-under subset:-

tion (aX3) of this section, the statement
shall include an analysis supporting the de-

termination and justifying the limitations -

and conditions being imposéd. If the Secre-
tary helleves that any individual determing-
tion or pattern of determinations is con-

_trary to the terms, policy, or objectives of

this Act, the Secretary shall’so advise the
head of the agency concerned and the Ad-
ministrator and recommend corrective ac-
tions.

*“(2) Whenever the Administrator has de-
termined that one or more Federal agencies
are utilizing the authority of paragraph (2}
or (3) of subsection {(a) in & manner that is
contrary to the.terms, policy or objectives of
this Act, the Administrator is authorized to

. issve policies, procedures, and guidelines de-

scribing ciasses of situation in which agen-
ices may not utilize the provisions of para-
graph (2) or (3) of subsection (a).

“(c) In accordance with the regulations.to
be issued by the Secretary, afier public com-
ment, each contract that the Government
or any Federal agency acting on behalf of
the Government may enter into shall
employ a patent rights clause containing ap-

"propriate provisions to effectuate the fol-

lowing:

Ject invention within a reasonable time

..after it is made and that, upon request, the
‘sontractor will assign the Government title

to any subject invention not disclosed
within such time; -

“(2) that, unless the Government has ac-
quired the right te title under subsection (a)
of this section—

“(A) the contractor make a written elec-

“'tion, as to the retention of title to the sub-
ject invention within a reasonable time

after disclosure under paragraph (1) of this
subsection;

receive title to any subject invention in any

countries in which the contractor has not =~}

elected to retain title within such time;

“(C) & contractor electing to retain title to
a subject invention will file patent applica-
tions within reasonable times; and

“{D) the Government may, upon request,
receive title to any subject invention in any
countries in which the eontractor has failed
to file patent applications within the rea-
sonable times specified pursuant to subpara-
graph (C) of this subsection; -
_ *{3) that with respect to any subject in-
vention to which a contractor eleets to
retain title, the United States shall have

#(B).the. Government.may, - upon. request, ...

*(1) that the contractor disclose each sub- ™"
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(unless additional rights have been taken
under subsection (r) of this section) a non-
exclusive, nontransferable, Irrevocable,
paid-up license to make, use and sell the
subject invention throughout the world by
or on behalf of the United States: Provided,
That the contract may provide for such ad-
ditional rights, including the right to assign

or have assigned foreign patent rights in the.

invention, as determined by the agency as
necessary for meeting the obligations of the
. United States under any treaty or other in-
ternational agreement, arrangement of co-
operation, memorandum of understanding,
or similar international arrangements, in-
cluding military agreements relating to

... Weapons development and production; :
- *(4) that the agency may require written ..

reports on the commerical use or other
forms of utilization or efforts toward ob-
taining commerical utilization made by the

~contractor or its licensees or assignees with

respect to any subject invention to which
the contractor eleets title, pursuant to this
section: Provided, That any such report, as
well 85 any information on utilization of
efforts toward obtaining utilization obtained

' . as part of s proceeding under section 216 of

this title, shall be treated by the Federal
_agency as commerieal or financial informa-
tion obtained from a person and privileged
or confidential and not subject to disclosure
under the Freedom of Information Act (5

- U.S.C. 552);

“(5) that the contractor, in the event a
United States patent application is filed by
or on behalf or by any assignee of the con-
tractor, will include within the specification

" .of such application and any patent issuing

thereon, a statement specifying that the in-
vention was made with Government support
and that the Government has certain rights

o " in the invention:

“(6) that the contractor, in cases when it

".does not elect to retsin title to a subject in-
 vention, shall retain a nonexclusive, royalty
" free, paid-up, worldwide license, including

the right to sublicense affiliates, subsidiar-
ies, and existing licensees to whom the con-
tractor is legally obligated to sublicense in
any subject invention to which the Govern-
ment obtains title, which license shall be re-
vocable only to the extent necessary for the

Government to grant an exclusive license;

Provided, however, That the contractor

shall not be entitleld to such & license if the .

contractor has fraudulently failed to dis-
close the subject invention; and

“() such other administrative require-
ments that the Secretary determines to be
necessary to effectuate the rights of the

- {zovernment 8s specified in this chapter,

which are not inconsistent with this chap-
ter.

“(d) Agencies are authorized to include
awards to inventors to stimulate reporting
of subject inventions as an allowable ele-

" ment of cost if such reporting results in the

apency initiating a statutory invention dis-

closure, the flling of & patent application. or |

issuance of a patent,
“(e)(1) A Fadural agency may, at any time,

" - waive all or any part of the rights of the
~ United States under this section or section
216 of this title to any subject invention or

class of subject inventions made or which
may be made under & contract or class of
contracts if the agency determines that—

“(A) the interestss of the United States
and the general public will be best served
thereby; or

“{B) the contract involves cosponsored.
cost-sharing or joint venture research or de-
velopment and the contractor or other spon-

. gor or joint venturer is required to make &

substantial contribution of funds, facilities,
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or equipment to the work performed under
the contract.

'(2) The agency shall maintain a record,
which shall be available to the public and
periodically wupdated, of determinations
made under paragraph (1) of this subsec-
tlon, .

“(3y In making determinations under
paragraph (1) of this subsection, the agency
shall consider at least the following obiec-
tives: : ’

“(A) encouraging wide availability to the
public of the benefits of the experimental,

developmental, or research programs in the
-ghortest practicable time; :
" <(B) promoting the commercial utilization -
-.of such inventions; .
“(C) encouraging participation by private™

persons (including the most highly qualified
persons) in the Government-sponsored ex-
perimental, developmental, or research pro-
‘grams; and

“(D) {ostering competition and preventing
the creation or maintenance of situations

inconsistent with the antitrust laws of the-

United States.

"'(4) With respect to contracts in which an’

agency invokes paragraphs (1) through (3}
of subsection (a) of section 215,~a Federal
agency may, after a subject invention has
been identified, waive any limits or addition-
4l restrictions or conditions placed on a con-
tractor beyond those set forth in sections
215 and 216 and may allow the eontractor to
retain the license rights set forth in subsec-
tion (e¢X}6) of this section if such lcense
rights were otherwise limited in the con-
tract.

“(f) If & contractor does not elect to retain’

worldwide title to a subject invention, the
Federal agency may consider and, after con-
sultation with the contractor, grant re-
quests for retention of rights by the inven-

“tor on such terms and conditions as the

agency deems appropriate, subject to sec:

. tion 216 of this Act. .

“(g) In any case when a Federal employee
is a coinventor of any subject invention, the
Federal agency employing sueh coinventor
is authorized to transfer or assign whatever
rights it may acguire in the subject inven-
tion from its employee to the contractor
subject to the same conditions set forth in
this title as are applicable to the rights the
contractor derived through its own contract.

8 216, March-in rights

“(a) Where s contractor has elected to
retain title to a subject invention under sec-
tion 215 of this title, the Federal agency
ghall have the right (unless waived under

subsection (d) of section 215 of this. tifle), ..
‘pursuant to policies, procedures, and guide-

lines of the Secretary and subject to the
provisions of subsection (b) of this section,
to grant or require the contractor or his as-
signee to grant a nonexclusive, partially ex-

applicant or applicants, upon terms reason-
able under the circumstances, i the head of
the agency or ‘his-designee determines that
such action is necessary— .

“(1) because the contractor, assignee, or H-
censee has not taken, or is not expectied to
teke within & reasonable time, effective

steps to achieve practical application of the -

invention; . )
“¢2) to alleviate serious health or safety

‘needs which are not reasonably satisfied by

the contractor, his assignees or licensces; or
“(3) to meet requirements for public use
specified by Federal regulation which are
not reasonably satisfied by Lhe contractors,
his assignees of licensees.
“(b) A determination made pursuant to
this section shall not be considered a con-

tract dispute and shall not be subject to the
Contract Disputes Act (41 U.S.C. 601 et
seq.). Any contractor adversely affected by a
determination under this section may, at
any time within 80 days after the date the
determination is issued, file a petition in the
United States Claims Court. which shall
have jurisdiction to determine the matter de
novo and to affirm, reverse, or modify &5 ap-
propriate, the determination of the Federal
agency.
“§& 217. Background rights

“(a) Nothing contained in this chapter
shall be construed to deprive the owner of

-any background patent or of such rights as
the pwner may have under such patent.

 “h) No contract shall contain a provision

‘allowing a Féderal agency to require the li-
censing to third parties of investions owned

by the contractor that are not subject in-
ventions unless such provision has been ap-
proved by the rgency head and a written
justification has been signed by such agency
head. Any such provision wili clearly state
whether the licensing may be required in
tonnection with the practice of a subject in-
vention, & specifically identified work
object, or both, The zgency head masay not
delecate the authority to approve such pro-
visions or to sign the justification required
for such provisions.

“¢e).A Federal agency will not require the
licensing of third parties under any such
provision unles the agency head determines
that the use of the invention by others is
necessary for the practice of a subject in-
vention or for the use of 2 work object of
the contract and that such action is neces-
sary to achieve practical application of the
subject invention or work object. Any such
determination will be made on the record .
after an opportunity for an agency hearing,
and the contractor shall be given prompt
notification of the determination by certi-
fied or registered mail.”. -

(b} The table of chapters for title 35,
United States Code, 15 amended by adding
immediately after the item relating to chap-
ter 18 as redesignated herein the following:
«18, Patent rights in Inventions made with Federal

assistance by other than small busi-
ness flrms or nonprofit orgahiea-
tions.".

{¢) Chapter 18 of title 35, United States
Code, as redesignated herein, is amended—

(1) by adding “or any novel variety of
plant which is or may be protectable under-
the Plant Varilety Protection Act (T US.C,
2321 et seq.)” immediately after “title” in
section 201(d); '

(2) by adding *; Provided, That in the case
of a variety of plant, the date of determins-

tién (as defined in sectlon 41(d) of the Plant ™™ ™~
Variety Protection Act (7 U.8.C. 2401(d)¥)

must also occur during the period of con-
tract performance” . immediately ailter
“agreement” in section 201{e)

-clusive; or exclusive license-to a responsible....(3) in section 202(a), by amending clause :
-, (1) to read as follows: “(i) when the contrac-
‘ tor is not located in the United States or

. does not have a place of business located in

tha United States; and

(4) by amending section 202(1) to read as
follows: “(bX1) The rights of the Govern-
ment under paragraph (a) of this section
shall not be exercised by a Pederal agency
unless it first determines that at Ieast one of
the conditions identified in subparagraphs
¢) through ¢ii) of paragraph (a) exists.

Except in the case of paragraph (a)iii), the =

agency shall fite with the secretary of Com-
merce, within 30 days after the award of the
applicable funding agreement, a copy of
such determination. In the case of a deter-
minatlon under paragraph (aXii), the state-
ment shall include an analysis justifying the
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determination. If the Secretary of Com-
merce believes that any indjvidual determi-
nation or pattern of determinations Is con-
trary to the policies and objectives of this
chapter or otherwise not in conformance
with this chapter, the Secretary shall so
“~advise the head of the agency concerncd™
7 and the Administrator of the Office of Fed-
|- eral Procurement Policy, and recommend

_.corrective actions.
*“(2) Whenever the Administrator of the
Office of Federal Procurement Policy has
determined that one or more Federal agen-

B B " cles are utillzing the authority of subpara--

graph (i) or (i) of paragraph (a) of this sec-
.tion in a manner that is contrary to the
‘policles and objective of this chapter, the
o ~ Administrator Is authorized to issue regula-
‘ tions describing classes of situations in
which agencies may not exercise the au-
thorities of those subparagraphs.”;
(5) by amending subparagraphs (1), (2),
{3), and (4) of sectlon 202(e) to read as Iol—
lows:
S “¢1) That the contra,ctor disclose each sub-
!' : Ject invention to the Federal agency within
a reasonable time after it becomes known to
contractor personnel responsible for the dd-
ministration of patent matters, and that the
- Federal Government may recelve title to
any subject invention not disclosed to it
within such time. .

“(2) That the contractor make a wriften
election within 2 years after disclosure to
the Federal agency (or such additional time
as may be approved by the Federal agency)
whether the contractor will retain title to s
subject invention: Provided, That in any
case where publication, on sale, or public

- use, has initiated the 1 year statutory period
“in which valid patent protection can still be
obtained in the United States, the period
for election may be shortened by the Feder-
al agency to a date that is not more than
sixty days prior to the end of the statutory
period: And provided further, That the Fed-
eral Government may receive title to any
subject invention in which the contractor
does not elect to retain rights or fails to
elect rights within such times.
_*(3) That a contractor electing rights in a
subject invention agrees to file a patent ap-
plication prior to any statutory bar date

that may oceur under this title due to publis

cation, on sale, or public use, and shall
thereafter file corresponding patent applca-
tions in other countries in which it wishes
to retain title within reasonable times, and
that the Federal Government may receive
title to any subject inventions in the United
States or other countries in which the con-
tractor has not filed patent applications on
""the subject Invention within such times.
" “(4) With respect to any Invention in
which the contractor elects rights, the Fed-
eral agency shall have 8 nonexclusive, non-
transferrable, irrevocable, paid-up license to

oi the United States any subject invention

funding agreement may provide for such ad-
. ) ditional rights, Including the right to assign
.."or have assigned foreign patent rights in the
.. subject invention, as are determined by the
agency as necessary for meeting the obliga-
_tions of the United States under any treaty,
international agreement, arrangement of co-
operation, memorandum of understanding,
or similar arrangement, Including military
agreements relating to weapons develop-
ment. and production.”.

{(6) by adding the following new pmgraph

at the end of section 202:
‘“4g} A Federal agency may at any time
waive all or any part of the rights of the
‘United States under paragraphs () - (4)
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"'practice or have practiced for or on behalf

through (8) of this section, section 203 and
section 204 of this chapter, to any subject
inventions meade under a funding agreement
or class of funding agreements If the zgency
determines (1) that the interests of the
United States and the general public will be

""best served thereby: or (2) the funding

agreement involves cosponsored, cost shar-
ing or joint venture research or venturer is

..Yequired to make or has made a substantial..

contribution of funds, facilities, or equip-
ment to the work performed under the
funding agreement. The ggency shall main-
tain a record, which shall he available to the
public and perjodically updated, of determi-
nations made under this paragraph. In
making such determinations under clause
(A) of this paragraph, the agency shall con-

-sider at least the following objectives: - .
‘(1) encouraging the wide avallability to

the public of the benefits of the experimen-

tal, developmental, or resezrch program in

the shortest practicable time;

“¢2) promoting the commereial utilization
of such inventions;

“(3) encouraging participation by private

.persons, including the most highly qualified

persons, in Government-sponsored experi-
mental, developmental, or research pro-
grams.”’; and

{T) by striking out “may” in section
202(c)(5) and inserting in lieu thereof "“as
well as any information on utilization or ef-
forts at cbisining utilization obtained as
part of a proceeding undet section 203 of
this chapter shalt”;

(8) by striking out “and which is not,
itself, engaged in or does hold a substantial
interest in other organizations engaged in
the manufacture or sales of products or the

use of processes that might utilize the in-

vention or be in competition with embodi-
ments of the invention” in claese (A) of sec-
tion 202(cX7) and by striking out clause (B)
of section 202 (eX'7) and redesignating
clauses (C) and (D) of such section as
clauses “(B)" and “(C)”, respectively;

(8) by adding at the end of section 203 the
following:

“A determination pursuant to this section
shall not be considered a contract dispute
and shall not be subject to the contract Dis-
putes Act (41 U.S.C. 601 et seq.). Any con-
tractor, assignee, or exclusive licensee ad-
versely aflected by a determination under
this section may, at any time within 60 days
after the determination is issued; file a peti-
tion in the United States Claims Court,
which shall have jurisdication to determine
the manner de novo and to affirm, reverse,
or modify as appropriate, the determination

_.of the Federal agency.”; .
(10 by amending section 206 to read ss

follows:.

“§ 206. Uniform clauses and regulations,

“The Secretary of Commerce may Issue
‘regulations which may be made applicable

to Federal agencles implementing ithe provi-

“throughout the world; Provided, That the slons of sections 202 through 202 of this ™

chapter and shall establish standard fund-
ing agreement proviclons required under

this chapter. The regulations and the stand- .

ard funding agreement shall be subject to
public comreent before their issuance.'’;

‘“11) by amended section 207 by adding -

the following new parsgraph at the end
thereof:

“For the purpose of assurlng the effective
management of Government-owned inven-
tions, the Secretary is authorized to—

“({A) mssist Pederal agency efforts to pro-
mote the licensing and utilization of Gov-
ermnent-owned inventions;

“{B) assist Federzsl agencies in seeking pro-

. tection and maintaining inventions in for-
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_Contributions Board, established under se

elgn countries, including the payment of
fees and costs connected therewith; and

“4C) consult with and advise Federal agen-
cies 55 to areas of science and technology re-
search and development with potential for
ommercial utilization.”;

out “Administrator of General Services”

(12} by amending scction 208 by striking ™

and ingerting in lieu thereof “Sccretary of

Commerce";

(13) by amending section 208—

(A) by striking our subsection (cX2);

(B) by redesignating subsection (c}3) &s
subsection (eX2);, and

{C) by striking out all in paragraph (@)
after "objections” and inserting In lieu
thereef a period; and

{14) by adding "of the United States” in
section 211 after “law".

Sec. 3. (8) Section 205(a) of the Act of
August 14, 1946 (7 U.S.C. 1624(a)), is amend-
ed by striking out the last sentence thereof.

(b) Bection 501 (c¢) of the Federal Coal .

Mine Health and Safety Act of 1969 (30
USB.C. 951(c)) is amended by striking out
the last sentence thereof.

(¢c) Section 10(X¢) of the National Traffie
and Motor Vehicle Safety Act of 1968 (15
U.8.C. 1395(c)) is repealed.

(d) Section 12¢a) of the National Science
Foundation Act of 1950 (42 U.S.C. 1871(a))
is repealed,

(e) (1) Section 152 of the Atom;c Energy
Act of 1954 (42 U.5.C. 2182) Is repealed: Pro-
vided, however, That such section shall con-
tinue to be effective with respect to any ap-
plication of a patent in which the statement
under oath referred to in such section has
been filed or reguested to be filed by the
Commissioner of Patents and Trademarks
prior to the effective date of this Act.

{2) The item relating to section 152 in the
table of contents of the Atomic Energy Act
of 1954 is amended to read as follows.

“Sec. 152. Repealed”,

(f) The National Aeronautics and Space
Act of 1958 (42 US.C. 2451 et seq) is
amended by—

(1) repealing subsections (2)-(h) and (j) of
section 305 thereof (42 U.B.C. 2457 Pro-
vided, however, That subsections (¢), (d),
and (e} of such section shall continue to be
effective with respect to any application for
patents in which the written statement re-
ferred to in subsection (c) of such section

has been filed or requested to be filed by . ..

the Commissioner of Patents and Trade-
marks prior to the effective date of this Act;

(2} striking out in section 306(a) thereof
(42 U.S.C. 2458(a)), “(as defined by section
305)", and by striking “the Inventions and

‘tion 305 of this Act” and inserting in
thereof “an Inventions and Contributions
Board which shall be established by the Ad-
ministrator within the Administration; and
(3) striking out in section 203(c} thereof

<42 TL.S.C. 2473 c)), the following: “(includ-

ing patents and rights thereundery”,

U.S.C. 666), is repealed.
{h} Section € of the Heliuin Aot. Amend-

ments of 1960 (50 US.C. 167¢) is amended.

by striking out all after “utilization” and in-
seriing in lieu thereof a period,

(i) Section 32 of the Arms Control and
Disarmament Aet (22 U.S.C. 2572) i5 re-
pealed.

(j} Subsection (e) of section 302 of the Ap-
palachian Reglonal Development Act of
1965 (40 U.S.C. App. 302(e)) is repealed.

(k) Subsections (a) through (k), {m), and
(n} of section of the Federal Nonnuclear
Energy Research and Development Act of
1974 (42 U.S.C. 5909) are repealed,

(I Section 5(d) of the Consumer Product

(g) Section 6 of the Act of July 7, 1960 (30
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Safety Act (15 T.S.C. 2054(d)) is repealed.
... (m) Bection 3 of the Act of April 5, 19-1-1
(30 U.B.C. 323), is reperied. :
(1Y Section 8081(cH3) of the Solid Waste
Diaposal " Act (42 U.B.LC. BQBIU:)(3)) Is re-
10) Seetion ‘8te) o! ‘the stcvenson Wydu:r
- .Technology Innovation Aet of 1980 (15
o8, 370%e) is repes.led. .
(p) Section 16(a) of.the A

Do

June 29

1935 (u D.S.C. 427a)) Is amended by sirtk’

- ing' the last sentence thereof.

"(q) 'Sectioh 427(bY of  the Federal Mine.
Safety and Health Act of 1977.430 U.BC..
BT s amendt_;d by stnking the last. am—'-

B

t,enoe thereof.:. 7 =i
v {r). Section 306{q) of the' Surfaoe Mining
Control and Reclamation Act of 1977 (30
U.8.C. 1226(d)) is amended by striklng ‘the

: furst two sentences thereof,
(8) Section 21(d) of the Federal Firé Pre-

Ventlon end Control Act.of 1974 (15 U.S.C. -

2218(d) is repealed,
., .{t) Bection 6(b) of the Solar Photoyoltsic

Energy Resea.rch. Dcvelopment. and Dem

PP A "1

12-5-83

onstration Act of 1978 (42 U.S.C. 5585(b)) is
amended by striking 47, 8, and 9" and msert.
“Ing in lied thereof "7 and B”.

(u) Section 13 of the Natlve Latex Com-

merclalization ané Economic Develobment,

w:Actof 978 (7 0.8.C. 11811 Is repen.lecL

{v) Bectien 408 of the Water Research srld

. Development ‘Act of 1978 (42 U:S.C. 1979 15
"répealed, -

*-Cw)(13. Section ‘173 of the, United. Sl:akes:
Synihetic Fyels Corporation Act of 1880 (42

U.S.C. 8771311 repealed,
(2) The téin relating to ‘Eection 173 fw the
tatle of sections of the Energy Security Act

42 U8.C, 8?01 et seq) ls a.meﬂded to read.

‘a5 Tollow!

““Bee. 174 " Repealed,”,

Sec.. 4. ‘Nothirlg in this <Act shall -be
deemed td tonvey to any. person immunity .
{rom givil .or criminal liability, of to create
any defense to actiong, under any antitrust
law of the United States. .

- BECiTD @) “This Act shall take effect. .

?&nths after the date of enactment of this

(b) After the efrectwe”date of this ‘Act,

each Federal agency is authorized, notwith-

- standing any other law guverning the dispo-
- gition -of ~rights-.in . subject. Inventions, .to.
allow a contractor or at Ibventor te retiin

title to subject Inventlons made under con-
tracts awarded prior to thé effective date of

‘this Act, subject to the same ferms and con-

ditiens as would apply vnder this Act had

~the contract been entered into a.ft.er the ef-
_fectwc dat.e ot this Act.' D

SBC 6. W:I;hin 21 rnonths after the date of

ena-ctment of this Act and every two years -
‘thereafter, the Secretary of Contmerce shall
submit to Congress a report of the imple-

mentation of chapters 18 and 19 of title 35,

“United States Code, Including any recom-

mendations for legisiative or admunlsirative
changes to better achleve the policies and

objectives of such chapters @
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