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" July 23, 1980 .

TO: : Patents, Copyrights and Rights in Data Committee -
.FROM: - Milton Goldberg m G . 7

SUBJECT: DOE Proposed Rules on Patent Licensing Rc_;_,ulatlons

" (45 FR 48910; July 22, 1980)

For your review and comment, enclosed are the above refexenced

' regulatlons ..
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" Dated: July 18, 1580,

x Joe S. Zoller,

' Assistant Administrator—Electric.

' " {FR Doc. 80-21920 Filud 7-21-80; 8:45 am] -

L

BJLUNG CODE 3410-15-0

7CFR Part 1701 ‘
Proposed Revision of HEA
" Specification DT-5C:PE-8

gﬁGEﬁcv:Rural Electrification -7 "~
Adxmmstra’tmn. USDA.
. ACTION: Advanced notice of pmposed

: Dlractor, Ensmaenng Standardg

Z_§pr:.auﬁnmpx ygmnunaoﬂ REA

rulemakmg B0

suuuunv. REA Spemficatlon DT-5C:PE~
9, “Wood Poles, Stubs, and Anchor Logs
énd ?reservat.ve Treatment of These
Matar.lals." is the standard that speclﬁes
-the minimum acceptable quality of wood
-...poles, stuba and anchor logs puichased
by pr for REA borrowers. This standard
lncorpprg;gs sevral national standards
“singe DT—EC.PE—-Q was last revised. REA
proposes to revise Spemfmatmn DT-
. BC:PE-9 | to reflect the ghanges in the

" natipnal ‘standards and make other

£s wf:uch ‘will clarify and lmprove'

: cex}mn arens of the last revision, >

DA‘(@ I’uhhc comments must be recewed

byl BBA. no late; than August 21, 1880,
P VADpaE;s Per.snng interested in the L
'_deyglqpmgnt of guidelines ¢ and F

rocequre for the proposed -

views, guggestions or comments to the

conidering savision of e requirements

or arsgpics) palta preservatives to bring

them [nline with latest isspences of the -

American Wood Preservgrs Asaor.mtmn

S (AWDRA) standayd,s REA is considering °
.~ pevision’which would restrict the use of

" arsenical salt preservatives to species -

Tm

mher thar Douglas fir. * 5.

- REA {5 considering ways ‘to i;:’nit the B

i;lcidencea of pretreatment infection and

‘decay.Thie mjght involve limits on - -

“ gonditioging time prior to treatment
- andjor techniques for detectmg early

L - Btages ‘of decey in woed,

' REA, 13 also considering revision

- which will clarify the intent regardlng

e lheix: gnﬂrety, and the responazbmtiea of

tha responasibilities of f independent

' inspectorg o provide complets - - *-
-inspegtion, without exception, in strict

accordance with REA requirements in

.10 CFFI PART 781

o Energy Cpmm;ssmn and smce adupted B

spegification mpy submit wmten data, o byDOE. "o o

: 'ADDRESSES: Send comments to Mr:

. 181g of the Atomic Energy Act of 1954, K
" ds amended, (a2 U.5.C. 2186 and 42

treaters to prov:de REA borrowers w1th

. an amendment to the Federal Property -

wood producls which are inspected both Management Regulations (41 CFR Part -

“in the white” and after treatment, in -
strict accordance with REA -

" requirements in their entirety. -

REA is also considering revision
which will mare premsely defme a D
check.

Dated: July 18, 1960, . :

: Joe S. Zoller,
- Assrs!antAdmlmbrrafar—EIectrlc

[FR Doc. 86-Z1872 Filed 7-21-80; 8:45 Bm] Lt
BILLING CODE 3410-15-} -

DEPARTMENT OF ENERGY

‘Patent Llcen;lng Hegulathné
AGENCY: Department of Energy. .
-ACTIOH Notice of Proposed Rule, -

SuMmaRY: The Departmenl of Energy
{DOE) is proposing to revise ita

*_regulations concerning licensing of -

patents or patent applications owned b
DOE. The proposed regulations set furth
the procedures, terms, and conditions.
upon which licenses may be granted in"
DOE-owned patents or patent - .
applications. The proposed regu!atmns
will supersede the patent licensing
regulations issued in 1979 by the Atamic

DATES: Gomments must be :;ecewed on .
pr before August 21, 1880.- :

James E, Denny, Assistant General

ggunsel f(;rll Pgtenia. U.S; Depariment pf
ergy. Mail Stop A2-3018, W shmslgl

D.C. 20545, !elephone (302) 353-4 ? it

‘Assistant Gen.efal Cqupggi for Patan
U.S, Department of
,D.C. 20545 (301) 3534870,
SUPPLEMENTARY INFORMATION: Section’
9(g) of the Federal NonnuclearEnergy

(42 U.8.C. 5908(g)} and Sections 156 and .

U.5.C. 2201g), in conjun¢tion with the-

Department of Energy QOrganization Act, -
(42 U.5.C. 7101], provide the Secretary of -

Energy with the anthority to issue .«

- regulations upon which licenses may ba _

granted under Department-owned -
~ patents. In addition, the Preeudenthl

". Siatement of Government Patent P'uiicy .

dated August 23, 1971, {30 FR 16887),
provides authority for the issuance of

- regulations providing for the licenging of

Government-owned inventions, 030 -
‘Pursuant to th_e Presldential Statement,

: . !
- manvfacture ;he lmensed product in the T
. 1

cgnditipnsag'qp@@ﬁe@ in these

. 10t-4) was issued. These proposed
_regulations are generally consistent with
- the Federal Property Management
.Regulations, except where modified {o
follow the requirements of the Federal

: j_ Nonnuclear Energy Research and

.’ Development Act of 1874, p
. The Department of Energy owns title .=

' tp approximately 3.800 United States -

.. patents, and epproximately 1,600 o
patents in'26 foreign countries. These -
patents generally relaje te technology in -

" ulf energy fields, including nuclear, - .
fossil; solar, conservation, and S )
eothermal as well ag nun-energy areas,

” including blomedlcal and
. gnvtronmentaL

Lists of abstracts of Department of

; Energy—qwned ‘patents may be obtained
- by contacting the Assistant General
. Counsel for Patents, Department of

" Energy, Washington, D.C.. 20545. Copies -
of U.S. Patents, including Depariment-

. owned patents, may be oblained from

- the U.5. Patent and Trademark Office, -

Washmgmn. D.C.20231. Copies of U.S. .

‘ patent application specifications may be

-- secured at reasonable gosts from the -

N_atiqnal Technical information Service, ..

Springfield, Virginia, 22151, . - -
It is normally the policy of the

» - Department, in accordance with'

procedures terms, and conditipns

.specified in thege regulations, to vifer ita".

“patents for license to responsible .. ¥
~. applicants. DOE generally eneourages .
"' the nonexclugive licenaing of its patents

in order to promote competition and .
achieve the widest poasible. utlhzahor;. w
of the pa;enteg subjept atter.
However, it is recognized that in".
unusua!l circumstances the comn)erclal
development of certainipventions may
regtiira a. su‘batantmi ipital j mvestinen
which pmvate manufac.turers thay be ..;
unwilling to risk unda¥ & nonexclusiye
~ license. Accordingly, BOE may grant

. exclusive or partially pxclusive hcenses :
-“in appropriate ttilh-c:umstmmes in.- & '

-, ; accordance wi propeduxes s eci ed in .
Research and Development Act of 1074 4 P

the regulations, i
Decisions as to gran;n or denmls ofa
" licensa application will be based, in

" accordance with the provisions of these

regulatlons. on the Department’s view of -

what ia in the best interests of the )

United States and the geneml puhlm .

For examph in appropriate :

circumstances, based on a consnderallon Ce
of factors spac;fied in these regulations,. |
grant of a licenise may be restrictedtoa - -
requirement that the licensee

United States.™ .7t .
Licenses granted undar Department— R
owned patents are subject to terms and =




e . businessgs. Accordm.sl]r. no pu}:hg

: __.heanns:p requived, . R i

- Binecg this document is unllke!y o -

have any signiftcant effect on the ...~
- gnyironment, BOE has determined that -
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. rregulations, including a requirement to~’
- subinil wrilten reports, at least annually,
. on the licensee's efforts fo
.epmmercialize the invention.
- Reasonable royalties may be charged

for nonexclusive licenses on DOE
inventiong, and reasonable royalties
shall be charged for exelusive or

- partially exclusive licenses unless the
. Department determines that it is notin .

the public interest to charge royalties,

.. .": These proposed regulations are
“substantially the same as the patent
- - licensing regulations currently used by
. "DQE, with these significant revisions: [1)
* *The formal adoption of the statutory
- terms and conditions mandated by the
" Pederal Nonnuglear Energy Research
" and Development Act, including =~
procedures for third-party termination of
-+ exclusive or partially exclusive licenses;
"+ {2} clarification of procedures for appeal
. of patent licensing decisions,
*,. ' particularly with respect to the issue of
" -which parties have standing to request .
.- - such an appeal; (3} elimination of the -
"+ presumption against the charging of

royalties for licenses under DOE

_"“-*-" inventiong; and {4} addition of the
i ahility to grant a limited number of
- ﬁcanses under g particular invention in

Qpprop;‘lage circumstances.

In aceordance with section 501 [c} of
the Departaient of Energy Organization

. Act, DOE has determined that these -

gula!iona presgni no pubstantial issue

H of fact.or Jaw. and sre unlikely to have a

substantml impact on the econoy or
large numbers of individuals or :

the provisions of Section 7{a){2) of the .

Ko Federa!Enatsy Administration Act, az
" .. amended, requiring that proposalg o
vy Chavir

T Envuoamemal Protection Agency for
" review and comment, do not apply."+

such effect he submitted tg the

Further, DOF hag determined that the
regulations do notrequire the = - =

- _preparation of an Enviropmental Impact

Statement pursuant to the requlrementa
of the- National g:nwronmental Pohcy

“Act of 1069,

[Department of Energy Organuatmn i'u:t.

 Section 301, 42 U.S.C, 7301; Federal

Nonnuclear Energy Research and
Development Act of 1974, Section 8{g), (42

" U.S.C. 5908(g)): Atomic Energy Act of 1954 aa

.amended, secs. 156 and 161g, 42 U.S.C. 2186
‘and 2201g: Presidential Statement of ot

_Government Patent Policy, 36 FR 16887}
" In consideration of the foregoing, Part

781 of Title 10 of the Code of Federal
Regulations, {s rev;aed ag sel forth
below

- : General vamons

_§ 761.1 Scope. o T .
The regulations of thls part estabhah
" the procedures, terms, and conditions ©
"upon which licensea may be grantedin’

- §7812 Palicy.
(a) The inventions covered by the o
. patents and patent applications, both -

. Government of the United States of -
- Amerlca, as represented by or in the

lssued in Washington nc, ]uly 11, 1980
Lynn R, Coleman, .
Geneml Counsel Deparrmeﬂt ofEnergy o

1. Parl 781 is revised to read as -
folluwa .

- PART 781—DOE PATENT LICENSING .

REGULATIONS
General Provisions

Sec.
781.1 Scope.

“781.2 Policy.

%81.3 Definitions. o
76814 Communicalions,.

7815 _ Types of licenses a.nd condmona for -

licensing.
781.5-1 Nonexcluslve licenses. -
781.5-2 Exclusive and partially exclumve :
licenses, . ) :
781.5-3 Additional hcenses
781.6 Procedures, o :
781.6-1 Publication of DGB :.nve.ntiuns
availahle for licenae. .

781.8-2 Contents of a license ap;)licatmn. -

781.6-3 Published nohces, .

- 781.6-4 . Termination.
_'781.8-5. Appeals,

761.6-6 Third-Party lermmatmn ST
" " proceedings. e

781.7 Litigation.

781.8 Transfer of custody R
Authgrity: Department of Energy ' -

; Organlzatmn Act, sec. 301, Pub. L. 95-91, [42 -

U.S.C. 7301); Federal Nonnuclear Energy

- .Research and Development Act of 1974, sec e

0(g), Pub, 1. 83-577, (42 US.C. 5808(g)}; -

Atomic Energy Act of 1954; as amendad, leca.-'

158, 161g, Pub. L. 83-703, (42 U.5.C.:21886), '

22061g; Presidential Statement of Gnvgmment .
; c ,lmphed under a DOE invention except

Patent Ppllcy, 36 FR 16887

inventions covered by patents or patent

apphcatmns, both domestic and foreign,.
vested in the United States of Amej;ica. .
" as repregented by or in the custudy Qf ;

the erartment of Energy

foreign and domestic, vested in the

custody of the Department, normally
will best serve the public interest when_ )
they are developed to the point of -

practical or commercial apphcatlon and .

made available to the public in the' "
shortest possible time. ‘This may be’
accomplished by the granting of express

- ‘nonexclusive, exclusive, or partially

exclusive licenses for the practice of .

. these inventions. However, itis

recognized that tﬁ;_i\gnay be i_:tventicms o

as to which the Department deems .
dedication to the public hy publication
preferable to accomphsh these
objectives. T

- {b] Although DOE encourages the

nonexclusive licensing of its inventions
" to promote competition and to achieve

their widest possible utilization, the
commergial development of certain’

© inventions may require a pubstantial =~
* capital investment that private R

manufacturers may be unwilling fo risk
under a ponexclusive license, Thus,

" DOE may grant exclusive or partially

exclusive licenses where the granting of
such exclusive or partially exclusive

licenses is consistent with-§ 761.6-2, -
© " (c) Decisions as to grants or denialg of
2 i license application will, in the

retipn of the Secretal:y. be based on .

" the Department's view of what is in the
. best interests of the United States and

" the general public under the provigions
..of these regulations. Decisions of the-

Department under these regnlatians may
be made on the Secretary’s behalf by the
Geueral Counsel or the General ;-

- Counsel's delegate; except where
otherwise delegated to the Invention -
Licensing Appeal Board. When the

. Department deems it appropriate to -
grant a license, the licenseg will be

" negotiated on terms and gondifions most
_favorable to the interests of the United ' *

“Btates and the general public.
(d) No license shall be granted or

as provided for in these regulatmns,
patent rights articles under Pepartment
procurement regulations (41 CPR Part B—
8), in agreements between DOE and .
other Government bodies, or in any

- existing or futare treaty or agreement
- between the United States and any’:

- foreign government or S

- intergovernmental organmauon.

- (e} No'grant of & license under this
part shall he construed to confer upon

** any licensee any immunity from the .
. antitrust laws or from hablhty for patent
misuse, and the acquisition and use of -

rights purauant to this pars shall not be

" immunized from- the operation of state

- or federal law hy (eason of the source of

* the grant.

§761.3 * Definitions. E
{a) “Board” means the Inventmn

~ Licensing Appeal Board.

{b) "Department of Energy".

" “[Jepariment”, or “DOE" mean the

Depariment of Energy established by the -

(Pub L. 85-91; 42 11.5.C. 7161),

{c) "DOFE invention" means an -
invention covered by a U.5. or foreign
patent or patent application that is
vested in the Government of the United

- Department of Energy Organization Act =~
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i States, as represented by orinthe " ¢’
. custody of the Department, or any of its’
‘predecessors, and which is designated
b} the Depariment as appropriate for
- the grant of an express nonexclusive,
excluswe, or partially exclusive license.

‘{d) “Exclusive licenise” meansa
llcense ‘in which the licensee has the
" exclusive right under the patent for @

., part or the full term of the patent,

. eubject only to the retention by the U.S.

Govgmment of a Hcense and rights in -
he invention, as spec;fied herein,

" (e) "Partially exclusive license” means,
{1] an éxclusiye license where the - - -
eiclnq;\(g ri,ght granted is limited 1o i

frusing or setling the invention, -
SR n; is l;mjtegl to specified fields of use or -
- »use'in spegified geographic lecation; pr
'+ {2) a license where the numberof . -
S ggsnsgq under the partlcula.r mvention is.

i ife - .
P ) "Pery maans any indnndudl

partnerghip, corporatlon. assacxaimn, or
mshtquun. QF other enfity..~ ..

.+ {8} “Predecessor” means the Energy
Research and Deuelopment .

&dnumstranom the Atomic Energy
o Comm;sei;m. andapy ofthe’ . @ .. ..

G vernmeni gntities op parts thereof -

transigeead to the Deparfment of Energy -
pursugng ta Title It of the Department uf

: Eﬂ?FEYs Drsanizatimaat- , :

i) f"xgtha point of practlcal or
" epmmercia) application means to =
y maanaqmre fwthe case of cgmposxtmn
8l p:oﬂuct,t.o p:gcﬂqa in thé.case of &
. procegs, O to pperats in the case of a’
achine, undersuch conditions'as tg’
g stahhsh that the invention is bemg

- workad and thatits benefits are* - - _‘.-f ’
reaspnab!y accessibie to the public,

) "Un.ited States and the geperal
pu o' meang the U.G. Government, -
U,S. ‘;m.;ens. and U.8, organizatiunm

U, S Orgamzation" means any’
parme;ship. corparation, assogiation, or
- intitution, wherp 7§ percent oy more of
" the vptlng lnterest m owned, by s,
 cifizeny.

§ 814 conununlqa!lonl.

~All communications concerning the
regulations in this part, including
. @pplications for licenses, shauld be
addressed or delivered to the General
founse), Attentlcn. Assistant General .
_ Coungel for Patents, 11.S. Department of
- Energy. W&shlnglon. bD.C 2&545 o

§781.5-1 Nonegc’:lusive Ilcenseg. . .
(a) Availability of Licenses. Except as
provided in § 781.5-2, DOE inventionas . -

" ‘invention; (2) the effect of the license - .
upon the policies of the United States S
R Govermment; [3) the effect of the Hcense -
.- upon domestic and international -
commerce and competition; (4) the effect .
-of the license upon the batance of '
i payments of the United Statea. and (5)
the effect of the license upon the overall
- posture of the United States in world )
- markets. .
(b} Terms of Grant. Nnnexcluawe
- 7 licenses shall contain such terms and

+ conditions as the Department may )
. determine appropriate for the prntecnon:- -
. -of the interests of the United States anqi B

f_negotldted and may be extended upon:
“application therefor, provided the
-licensee complies with all the termy of

reasonable time will be, sichieved.,

“application in the geographic ?xga of th

i extended by the epartment. upon :
* request in writing to the Genergl

* Counsel, for good cause shayn. The'

. license shall further require licensee to

"+ geographic area of the license. . ., .
" (3) The license may be granted t'or all

or less than all fields of use of the ,

* invention and in any one or ajl ofthe |
. counlyies, or ang lesser geographm area

L covered by a patent ora pateut

- application.

for licensing.

will be made available for the grant of

restricted to manufacture in the United,

- States. Factors which the. Department -

will consider in so restricting a license:
include, but are not limited to, tha
following: (1) The nature of the' -

the general publie, lncludmg hut not, .
l:mited to the followmtg ]
1) The duration of the hcenae wﬂI be

the license and shows that substantial
utilization has been, or within a

* {2) The license shall require the ",
censee to bring the inventjon to the
point of practical or comme,

license, within'a perlod apemﬁeél
license, or ag-thg period may he’

continue to make the benefits of the -

‘87815 Types of Hcenses and conditions

N o,

: RN - _
minority business, or busmess inan.

" gconomically depressed, low income or:

. nonexclusive, revocable licenses to - .-
. responsible applicants. However, when

. -in the best interests of the United States:
and the general public, licenses may be. :

. ‘the licensee is a 1.8. citizen or U.5. -

© point of practical or commercial -~ /.
application; {vi} the extent of effort ¥ S
“ ‘necessary to creale or penetrate the .

-+ lubor surplus area; (iii) the extent of U.S.

Government coniribution to the 7' -
development of the invention; (iv) the = .

degree of development of the mventlon, T
. v} the extent of effort necessary for <~ %
licensee to bring the invention to the.

iy

market for the [nvention; {vii) whether e

Orgamzatiun. and (viii) whether the -

invention reasonably accessiblg in the : '

~ thereof, in which the invention i .

{4) Reasonable royalties may ba -

invention is to be'licensed iy the U 8.1 By,
“’:"in a foreign country, it G

. {5) The license may exténd to el
‘licensee’s subsidiaries and affiliates in-
the jurisdigtion of the lcense, if any,

.~ within the eorporate ‘structure of which -

licensee is a part byt shall not be

WMI S
* gublicenses.without the appmval of the e

LT

Department in wrifing. . -7 -
(6} The licensee’'shall be re uired ta

'subrmt written reports annually, and in -

‘addition when specifically requested by

: the Department, on its efforts to bying -

Al

the invention to a point of pracucal o’
commercial application and the extent .
_to which the licensee continues to make
the benefits of the inverition reasonabl,v' -
accessible to the public. The reports s ;
“shall contain information within the
licensee’s knowledge, or which the
licensee may'a & under pormal
business practices, pertaining te the
‘commercial u i £ th

CETEL TR .
(7) The Departmént may. restrict the i S
‘license to'the fields of use or gao'graghlc S
‘greas in which thé-licensee has brought |
mmﬁﬁm e
con:merc:arapgllcahon and

make The Genefits of the invenlion..
reasonably accesmb.le fo the publfc.

§781.5-2 gxcluslv' 'anq partlally qexc!usive e
licenses.. . Lk . )
¢ {a) Avar!abd{ty of Llceas&s The
Department may grant exclualye or

"1

' partially exclusive hcensea m any ;

-.;nventlon anly if:
{1} The invention haa been pubhshed

.+ as available for licensing pursuant i
.. §7618-1fora perlod of a; least spr. (6).

k'

-months;:
(2) It does not appgar that the desired -

: -practical or commercial application has L
- been or will be achieved on a

L nonexclusive basis, and that excluswe

" . charged for nonexclusive licenses on -
. DOE inventions.Factorstobe -~
‘considered in determining whether to

charge royalties, or the amount thergof, .-

include, but are not limied to, the -
following:
(i) The natura of the invention; [u]

" applicant's status as a small business.

~ or partially exclusive licensing is a

- . reasonable and necessary incenfive to
.. call forth risk capital and expenses to -

“bring the invention to the point of

pracncal ‘or commeréial application; '

(3] A sixty {60} day notice ofa- ' -~

o proposed exelusive or partially .’
- exclusive licensea has been prowded

gs ta]: -




- g

S

" regarding the practical ar commerci_al

 Exclusive Licenses: I appropnate_
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: pursuant to § 781. 6~3(a] advlsmg of an

. opportunity for a hearing; and
- (4} After termination of the sixty [60}
day notice perjod, the Secretary has
determmed that: - . ¢
‘(i) The interests of the Umted States

. and the general public will best be..

‘served by the proposed license, in view -
of the Jicense applicant's intentions,
- plans, and abilify to bring the invention
to the point of prachcal or commetclal

. apphcatmns. : TN

..(ii}‘The desired practical or .

commarmal applications kave not been

. -achieyed, or are not likely expeditiously -
10 be achieved, under any nqnexciuswe
'license which has been gran;ed. or-.

: which may be granted, on the invention; -

- (i), Exclusive or partially exelusive

hcensmg is a reasonable and necessary -

- incentive to ‘al} forth risk capital and.
expenses o bring the invention to the .
_point of practical or nommermal

o apphc&imna. and .

(iv) The proposed: leems and scope of

' exrluswlty are not substentially greater

- then necessary fa provide hie incentiva .- - exclusive licensee, Slrmlarly, whena

for bringing the jnvention tg the poinf of

(5) Any determination purguant fo
subparagraph (4] of this paragraph

apphpaq:m of an mvenuun may be. .
limited to the making. using oz gelling nf

. an invennoi.) a spedific fxa‘!id ;{ﬂlse’ ﬁ?r a-
: ographic location, provided that the -
_ greant p{h;unh license will naf fend ~
aubstanﬂally to Ieaaen competition os
;- regult i indue goncenfration ipany:
- sgction’ af  the Umted Statf.a in any Im& e
_- + of pummgrcq ta whi :
S bp[h}:enaed relatea’

e Ingy to
imited Number of Partially

_ gircirnsthnces, and oply afteri ™
compliance with the }'equirements of

- gubsectiop’ § 761.5-2(a), the Department :

may offeronly a limited namber of ©
partially exclusive lcenses undera *.° ™
pathcu.lar inveniipn, when limitgtion of .
the pumber of licenses i5 found ta be Iy .

- the public interst and consistent with

. “the purpose of these :egu[anona. Factora .
" to be considered in a d.aterm.inatlon o

offer onjy a limited number of licenses
under a particular invention include, but
are not limited to, the following: (1) The

.- nature of the invention; (2} the projected

marke gize: (3) the negd for limitation of
licensea to attract risk capital; and (4} -
the need for lumtatmp of T icenses ta
achieve éxpeditioys commercialization
-of the invention.When sucha’ "~ .
determination is made, a Notice of
Intent to limit the number of licenses

- shall be published ijn the Federa} -

Reglsler. rdenufymg ths mvenhon. and

pl‘acuqaL p commergial’ apphcagiens o
7 and to pgr;uit the licensee to recoup its -
. costa angd g reaspnable profit t.hereon. :

hcenses Factors to be consjdered in”

. but are nat limited t6; the following
7 - abilities of the applicants to further the
“‘the invention and to
- gompetition in the U.5;

* market size (4) the benei

. Government, 1.8, organiz ;
- U.S. public; (5) assigtance to amal!

adwsmg that the Department will

-~ entertain no furthér applications for.

license under the subject inventian.

- 'unless within 60 days of the publwatxén
. of the notice, the General Counsel

receives, {d writing, fesponsesin -
accordance with § 781.6-3.

{c} Selection of Exclusive chensee or -
" Partinlly Exclusive LxcenseeAmong -
w: Multiple Appbcants Whena - T
-determination is made b
: Department that grant of an exclusive.
- License or partially exclusive license -

the

under a particular inventionisa -
reasonable and necessary incentive, in

- accordance with paragraphs’{a} and (b)
* of this section, to call forth risk capltal

and expensés to bring the invention to

* the point of practical or commercial .
: apphcatlon, and theré is more than one
-* applicant in a particular jurisdiction -’

seeking an exclysive license, and no.
applicant will accept eithera- =7 '
nonexclusive or a partially exclusive

"license, the Department shall make a

written determination selecting an

determination is made to grant a limited

-number of partially exclugive’ licenges

under a particular invention, and there-

.. are more applicants for such licenses =~

than acceptabie, the Department shall-
< make a written determination selecting
a limited number of partially exclusive

: making these determinations Include,
The relative inteptions, plans, and-
technical and market dewelopment of &+
to the point of practical or commercfal.

application; {2) the projected impact
3} pro;ected

~"business amfminurity bpsiness

- enterprises and economically depreaaeg!." ’
* Jow-income, and labor-surplus areas; '

and (6) whether the applicant is a U S. '
. citizen or U.5.- orgamzation. S
(4} Terms of Grant. Exclusive or -

partially exclusive licenses.ghall c.ontain_:_,

such terms and conditions as the | ..
Secretary may determine jobe %
appropriate for the protection of the " .;
interesta of the United States and the

general public, mcludmg but not hmited -

to the following:
{1) The duration of the hcense‘ wl!l ba

* negotiated and the terms and scope nf

exclusivity ghall not bg substantially-

- greater than necessary g provide the
" .. incentive for bringing the invention to

the point of practical or commercial :

. application and to permit the licensee to
: recoup its costs and p {eaponahle pmﬁt :

y

Bring the invention -

o the: eon, Exten: ;ions are pemuas:ble only

. through reapplication for an exclusive or
.partially exclusive license under. )

. 'procedures eslablished in these . - -
- regulationg. The Jicense shall be sublet,t

- | to any compulsogy Jicense proyision

- reguired by law- in e pamcular
“jurisdiction.

{2} The license sha]l require lhe

- licensee to,bring the inventicn to the .

- point of pracncal or commeicial -~ - . .

" application in the geographic area of the =~ -~

. license;, within aperiod specified in the "

. license, or-as the period may be -
~ “extended by the Department, upon ..

- request in wyiting tq the General ;

Counsel, for good gause shown. ’I‘he _

: license shall further requir@ the licensee " i
. to continue fo make the benefits ¢fthe
. invention reasonably accessihle in the -

geographic area of the license. In -

; speclfymg the penod for bringing the’ i_
__invention to the point of practical or

commercial apphcauon. the license shaii-' _
specify the minimum sum to be o
expended by the licensee andfor other

- -ppecificactions 1o be taken by it within :

periods indicated in the license. - :
(3) The license may be granted for aIl

of less than all fieldg of uge of the . . -

invention and in any one or all of the

countnes, ar any lesser geagraph:c: area
- thereof, in which the'inventionis ¢
" govered by a pa
apphcatmn

atent

(2] Reasanablé mya]tlaﬂ‘shallbe

" charged by the Depariment unless the AR
1 ; Departmenf detem;mea that charging of oo
- -royalties would not he in the hest T
- interests of the Uniied
. general public, -7 P
(5) The license gy extend to ‘the . o
¢ licensee's subsidiarips and affiliates in

States and the

the ;unsdmhon of the Iicense. if any, -
within the coi‘porate ‘structure of whlch

~ thelicenseg is a past butshall nothe - -
. . assignablé, nor inglyde the Tight to grant
" sublicenses, wnthq ;the approval in -

writing of DOE.
(6} The hcensee ,shall ba requu-ed o
submit written reports annually, and in -

. addition when specifically requested by

the Depatiment, o #e efforts to bring”

the mventim; to the point of practicalor = -~

cormercial application and the extent -

to which the licensee continues to make .
: - the benefits D; ‘the invention reasonably -
" actessible iq the public. The reports

shall contaly ipformatmn within the
licensee’s knnwledgg. or which the

. l]censee may acquire, under normal
" business practices, jertaining to the

comimercial nge bespg made of the .
inyention.. .- ’
{7} The license ahall reserve at ]east

- an irrevacable, nonexclustve, paid-up:

license to make, use and seli the

* invention throughdut the world by or on

behalf of the Um ted Stales [mcludmg
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.

' any Govemment ﬂgency) and States and 'nonexcluswe exclusive, or pramally T {e) Name and address of a . - . T
domestic municipal governments, unless.  exclusive licenses for: inventiorig . i representative of the apphcant to’ wlmm D :
the Secretary determinea that it would . covered by this part when the == * correspondence should be sent and any—

- not be in the public interest to reserve- Department determines that to do so . notices served; .. .

'such a license for the States and - - . would provide for an’equitable” - {d) Nature and type Df the apphcant s
domestic municipal governments. ' ' exchange of patent rights, The following  * business; ]

{8) The licenge shall reserve in the = - - circumstances are examples in which . [(e) Applicant's status, if any. as a -

. United States the right to subhcense the -, such licenses’'may be granted; .  small business firm, minority business
- licensed invention to any forelgn "¢ .. (a) In consideration of ;he setllement firm, or busihess firm localed in'a labor
- Bovernment pursuant to any ex:stmg or of interferences; : ""surplug area, low income area, or -
future treaty or agreementifthe- = -~ - (b) n constderallon ofa release Df ' economlcally depressed arka. - .

. Secretary determine it would be in the “any clalms. ‘ *  (f) Identification of the sdurce’of the
national interest to acquire this right. - {c] In exchange fm. or aa a paﬂ of the - applicant’s information coricerning the

{9} 'The license. shall reserve in the - - -: consideration for a license under . - . " availability of a license on the invention:

g Secretary the right to require the .. *:7 " adversely held patents; or - (g} A statement of the field or flelds of .
granting of'a nonexclusive or partlally {d) In consideration for the s.et tleme“t “use in which the appllcam mtends to .
exclusive sublicense to a responsible ‘o1 resalution of any proceeding under practice the inventiogss #: - _

" applicant op applicants, upon'terms . % 4 Department of Energy Orgamzatmn' " (h} A statement of the geogrsphxc area D
- reagonable under the cirqumstances, {i) - -~ Acti or other statute. . i or areas in which the applicant propdses - -
ip the extent that the inventionis . R to practice the invention, includinga  ~

8 reqmred far public use by govermnental § 781 6 Procadurea . R statement of any foreign countries in

regulations, (iias may be necessary to

. which the apphcant proposes to: prachce ”
~ fulfill health, safety, or erlergy needs,. - * ;

§731 6~1 Pubncatlon of BOE lhveniions : X the invention;

ii). oz for such othe 0SES B8 AV avzqtiable for icense. e t ¢
Eg ls?ipil;taed:ln tttlx:a ﬁgeu;ge 5t e e y {7 {a) The Department will P“blish teggn?cgl :ffépﬁf:n‘éf;;l ga?;%ﬁ?; ta?:d :
©7*(19) Thelicense shall rese):\'ra inthe ' o permdlﬁany in the Federal Ragwter a hs‘ plan, including the time, expenditure; . .-
' Senretﬂry the'right'to terminate such~ . 0f the DOE inventions available for-" ' 5y q'gther acts which the applicant’ '
‘license in whole of in part, subject to the . licensing under this past. In addition, a considers necessaty to bring tha* "
notice and appeal provisiona of - ; ‘list of those DOE inventions that are .. - jhyentiontoa pom{uf practicalor -
- §8.751.8-4 and 781.6-5, unless the o protected in the United States wlll be  commercial apphcahgn, and the - ..
ficenses demnnstmtes to the s&tisfactwn published in the U.S, Patent and ™ o epplicant’s offer to devotg that time,
o the Se cra.'tary that he ;ma taken: . 1 Trademark Office Official Gazgtte. and invest that sum, and perf m $uch acts,
A p.ffgcbve sfeps, or within's’reasonable . in the Nationa} Technica) Ir}formauﬂn .. if the license is granted,
- time thereafter is expected tq take such . Bervice (NTS) publicatlon_ GQ‘fﬁmment “(j) The amourt of royalty fegs or cthel

! lnventmns for Licensing.” * . .consideration, if any, th

(b) Interested persons may obtam " “-would be willing top ¥ tb.g Government

_copies of such lists by contacting the for the license: .

" General Counsel, Attention: Assis;ant s ¢ {k) Applicant’ skn wl L

;- General Counsel for Patents, U8 .-+ ° ; . extent to which the mventmn is being .

;- Department of Eneigy, Washmgtpn. D_C practiced by pr z\ratq'md!].lstry and the v
20545, Coples of U.S. patenta may'be " - Government; and T

, cegsary to accomplish.;
o qubstantml utilization pf the’ in\rentmn
Sy (;11] ‘,'t‘hp ligense ghall. Feserve in the’
;Secmtgry rlght, commencing threev
Vedrs afte(r the'grant’ of tha lipense, tg;
. 'tepmmat& tha license’ subjct fo'the :
Previsions ‘of § 781.8-8, i in whole or in

pary, follawing a hearing uppn notlce R obtained from the U.S. Patent and - ) In the case of pij exclum gor.
- thereof to the' pubilc! upona’ by - Trademark Office, Washington, 1. C _ partially exclusive license ppplication, - -
_an interes f i 20%31 {opias of US. patent 1. - any facts whicli the apphcant believes
“hearing— iy ' © applications, specifications, or . ** will show it to be in the pyblic mterest"t
» {i) Ifthe Secretary determmes upan’ microfiche reproductions thereof may be - for the Departuient tg grant:sich a 7. 7

' cevtew of such material as he deems " !¢ secured at reasonable cost fromthe . . Jicense rather than a nonexclusive = "~
relevant, and after tha licensee rother ' National Technical Information Service - license, and that such exclusiveor = - -
terésted person has had the 7 : (N'i‘lS] Sprmgﬁeld Vlrgmla 22151. .., partially exclusive hcense shpuld be S

iiggtﬁu&?ﬂ [t;l;;;cr:}g.gas:gi; :gl:vant .. §7816-2 Contentsof a Ilcensa . A granted to ‘the dpphcapt v :{:,'_

' Secretary may reqmre. that siich licenge ° 'nppncation. ' ... §7818-3 ‘Published notices . '
haa iended subatantially to lessen " An application for & licénse under a " (&) A notice of a prcposed exclusive
competition or o fes altipundue DOE invention must be accompanied by - Jicense or partially’ gxcluswe licenses,
soncentration’in any section of the ~ . @ processing fee of $25 for each patent  * ghjll be published in the Federal '
‘United States in any line of commerca to 27 patent application under which a Register, and & copy of the notice shall -
which the techniology retates;or~ + license is desired, which shall be . be sent to the Attomey General The

© i) If the ligensee fails to demonstrate. credited towards royalty if royalties are.  potice shall in Judes *° ‘
to the sahsfactmn of the Secretary at - charged, and must include the foliowmg f1) ldentification of the invention;
such hearmg that he has faken effective information: . - (2} Kentification of the proposed

- steps, or within & reasonable time © © - '(a) Identification of the invention for *  exclusive licer.see or Pﬂrha]ly exclusive
thereafter is expected fo take such steps. . which the license is des{re_d including licensces;

_‘necessary to accomplish substannal * the title of the invention, and the patent - (3} Duration and scope of the

. utlﬁzatlgp Of th@ inventlon e application serial number or the patent. . proposed license

e * pumber of the invention; _ (4} A statement that the lrcense w11] _ S
§ 701 5‘3 Adqltlnnal Ilcenses. : .+ [b) Name and address of the person, be granted unless: ©, T
Subject to anyoulstanding licenses, company, or organization applying fora - ° (i) An application fora nanexcluswe o

aothing in this subpart shall prectude - - ljcense and whether the applicantisa  license, submitted by a responsible

the Pepartment from granting addillonal - U.S. citizen or U.S. organization; . . . applicant pursuant to § 761.6-2, is -

x
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r=ceived by the Department within sixty
. (60} days from the publication of the
nolice in the Federal Register, and the
Department determines that the '
applicant has established that it has
already achieved, or is likely :
expeditiously to achieve, practical or
commergial application under a
_nonexclusive license; or |
(ii) the Depariment determines, based
upon evidence and argument submitted
in writing by a third party, that it would
" not be in the interest of the United
States and the general public to grant
-, .the exclusive or parhaliy excluswe
hcenses. and |’
{5) A statement advlslng that
' apphcants or third parties participating
in-response to the Federal Register
notice, shall have the right to appeal any
adverse decision, including the right to

- request an oral hearing, in accardance

) Wllh § 761.6-5. ¢ .

{b) I situations where the :
Department intends to limit the number -
of partially exclusive licenses under a
particular invention pursuant fo § 781.5~
2[b), the notice in paragraph {a} of this
section will he modified to reflect that
intent and to invite applicants to-apply

L for such parnally exclusive licensea by a

date specified in the notice.

(c) If an exclusive or partially
'exclusi\_ﬂ_a, license has been granted, or
-terminated in whole or in part, pursuant

to this regulation, notice thereof shall be

Y

1

! exclusive license when requlred'by' thé! .
. Secretary in accordance with this :
: regulation; or (7) for breach of any other

-term or condition on whxch the l_lcense

‘was issued.

(b) Before lermmqhng, far any cause. .

“in whole or in part, any license granted .

pursuant to this part, the Department
shall mail to the licensee and any -
sublicensee of record, at the }ast_address_
filed with the Department, a written

-nofice of the Depart_meilt's intention to-

terminate, in whole or in part, the - -
license, with reasons therefor, and the

. licensee and any sublicensee shall be

allowed thirty (30) days from tha date Qf

" the mailing of such notice, or within

such further period as may be granted

- by the Department, for good cause -

~ shown in writing. to remedy any breach -

" the notice or to show causa why the™ . §781.6-6. Tm"d'p"'ty 'e’"”"am“

. license should not be iermmated_m

of any term or gondition referred to'in "

whole or in part.
{c) Termination shall be effecnve.

upon final written notice thereof to the .-

licensee, after consideration of the

" to terminate.

" “response, if any, to the nntxca of u}tenf :

§7816~5 Appeals o
{a) The following parties have the o

© right to appeal under thia part:

published in the Federal Regmter Such '

: ) nohca shall includg; - - -

-(1) Identification of the mvenlnon.
+ {2] Identification of the licensee; and -

- {3) i a license grant, the duranon and '_

. scopa of the license; ar- -
+.{4) If a termination in whola orin part

] ' lhe gffective date of the termination, and

whether itig in whula or in part

o §7§16~§ Termlnagon.

'(a) The Departmpnt may termmdte. in

S _’Whﬂlt? or in part, d license; (1) For

~_ fajlure, wlthm the time specified in the -
license, to take steps necessary fo
accomplish substantial utilization of the

invention: {2) for failure of the licensee, -
" upon bringing the invention to the point -

- of pracucal or commercial applicalion,

: ta gontinue to make the benefits of the
invention reasonably accessible to the
public; (3} if an exclusive or partially
exclusive license, for failure of the
licensge to expend the minimum sum or
to take any other action specified in the

" . license agreement; {4) for failure of the

licensee to make any payments or
periodic reports required by the license;
- [8) for a false statement or omission of a
material fact in the license apphc:atlon
submitted pursuant to § 781.6-2 or in
any required report; {8) for failure to
grant g nonexclusive or partially

-

. Notice of Appeal with the. I}epartment

- Board, with a copy to the General

{1} A person whose apphcatmn for a
llccnse has been denied;’

12) A licenses of subllcensee whose
lic:nse has been terminated, in whole or
in part, pursuant to § 781.6-4, and

- {3) A third party whe a8 partlclpated :
- under § 781.8-3. - 7 -
{b) Appeal under paragraph {a] of tlns :

section shall be Initiated by filing a*

o

ATTN: Invention Licknsing Appeal’

Counsel, ATTN: Asslstant General -
Counsel for Patents, thhm thirty [30)
days from the date of recelpt ofa’
writien niotice by the Department, The
notice of Appeal shall apecify the .-
portion of the decision from which the |
appeal is taken. A statement of fac; and
argutnent in the form of a briefin * ~*~
support of the appeal shall be submitted
with the notice of appeal, or within ™ -

‘thirty {30) days thereafter. Upon receipt '_
" - the petition, tesponse, and any

of a Notice of Appeal, the General

- Counsel ghall have thirty (30} days to..-

transmit a copy of the administrative.
record of the decision tg the Board with
a copy to appellant. The General
Counsel shall respond within 30 days
from receipt of appellant's brief. ¢

(¢} The appellant shall have the
burden of proving by a prepunderance
of evidence, based upon the
administrative record, a3 aupp]amentad
by evidence and argument submitted by
the parties to the appeal that the

' dt.L.lSlOl’l appealt.d from should be
- "reversed,

(d) The Board shali offer tothe .~
applicant, or to any ether party who has -
participated under § 781.6-3, 80 - - L
apportunity to jovn asa parly to the

. appeal® | -

fe) A hearlng may be requesled by o
any party to the appeal wxlhm a time as.
set by the Board. o

-{f} Except as set forth in thm part all .
Bourd proceedings shall be conducted’ .
pursuant to the rules of practice of the ™
Department of Energy Board of Contract  © -
Appeals, 10 CFR Part 1023, modifi ed aa .
the Board may determine to bF'\ R
necessary or appropriate, i

(2) The decision of thg Board shall .
conslitute the final action-of the i
Departmpnt on th matl;ef

proceedlriga. ,
- {a} After explratlon of three years
since it was granted, any interested’
person may petition the Secretary to
terminate, in whole or inf part, an

"exclusive or partially exclasive license. -

The petition shall be seat to the
Secretary, ﬁTTN Invention Llcensmg
Appeal Board, and shall be-verified and.
accompanied by any supporting

"documents or affidavits that the .

petitioner beheves dx,monstrdtes that

- either— .Y Ry

(1) The llcense has tended .
subatanllally to leszen competition or o
result in undue concentration; or '

{2) The ligénsee has not taken
effective steps, or within a reasonable
time thereafier is not expected to take .
such steps, necessary o accomplish *
substantial pitilization of the mventmn

{b) Upon'receipt of such a petmon. the

Board shall forward a copy of the
_“petition, and supporting documents, to -
" the Genera] Gounsel, ATTN; Agsigtant
" General Coungel for Patents. The .~ -
- General Counsel shall then forward a
. copy of the petumn and supporling -

dosuments; to the licenses, who shall

- have thirty (30) days from receipt of the -
" petition o aubmlt a response thereto, .-

together wnh any suppaorting documents- -

- and dffldavlts The General Counsel

shall then: make a preliminary review of

supporting dapuments or affidavits jo

~ determine whether a hearing on the |
" matter is justified. If the General

Counsel finds that a hearing on the
matter has been justified, he shall 80

_ advise the Board.

(c) If the General Counsel finds that a
hearing hasnot been ;ustlﬂed by .
pelitioner, he shall so find in writing.

‘The General] Counsel shall promptly
notify by mail the petitioner of the

finding. The petitioner may apl)ﬁggl this _' .
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) findmg by filing a Natice of Appeal with-

the Board within thirty (30) days of the

date of the mailing of the finding by the -

General Counsel. The Board shall
review the finding concerning
petitioner’s justification for a hearing,
and shall uphold the finding of the

" Gerieral Counsel unless petitioner can -

- demonstrate that the finding was -
_ arbitrary, capricious, or an abuse of

- diseretion, If the Board reverses the

. finding as to the justification fora

- hearing, the petition shall be heard by I

the Board in accordance with the

o procedures outlined in paragraph {d}of -
_ ;hls section. -~

- 7 [(d)'When it has been determined, in-

- accordanca with paragraph (b) of this

. section, that a hearing has been

s jns'ﬂfied tha Board shall so notify the
. -petitioner and thelicensee, and the

- . Board ghall publish a Notice in the

* Federal
a hearing is tg be scheduled. The Notice -

er advising the public that

shall describe the subject matter of tha

" 'hearing and shall advise of the right of
_ any interested person to file a petition

- with the Board, withir thirty (30} days of
.. the Notice, showing cause why he

‘should be added as a party ta the"

_ hearing, The Board shall, inits

.. discration, determing v who should be

. -added as g party.

{e) Any party shall have the right to

o .'tequest g full evidentiary hearing on the -
-~ . .matter. In lien thereof, if the parties _
- agree, the matter may be decided atan

-~ Yinformg]” hearing, {n wheh no party -
. 'bas the right to call and cross-examine
‘witpesses, but jo which the parties have

. : the n,ght to present ora} argument to the

~Poard to supplement briefs, affidavits, =

. pud other ducumentary evidence that
- “may have heen submiited. Any hearing-
.end related procedures shallbe = -

" conducted pursuant to the rules of

. ' practice of the Department of Energy = -
.- Boargd of antract Appeals, Title 10 CFR
" Part 1023, modified as the Board may
~ determing tp be neceasary or
app-'opr late. %
(f) Y petitioner alleges that the

“extluslve or partially exclusive license -

bas tended aubstantially to Jessen
cpmpetﬁiun or to result in undue
. concentration in any section of the
_country in any line of commerce to
which the technology relates, the
_ petitioner shall have the burden so to
. prove by a preponderance of evidence,
- (8) X petitioner alleges that the
licensee hasg fsiled to Bccomplish
. substantial uiilization of the invention,
and has presented sufficient proof, in .
. accordance with paragraph (b) of this
-. section, to jugtify a hearing on the
matter, the lidensee shall have the

burden to prove, by a preponderance of -

 evldence, that he has taken effective - -

- or decree that may be rendered against
. the. Governiment in such suit, The
_ Government shall have the absolute

" furiher obligation thereunder. -
‘§781.8 TYransfer of custgdy.

steps, or within'a reasonable time -
thereafter is expected to take such steps,
necessary to accomplish substantial
utilization of the invention.

(h) The Board shall make findings of
fact and render a conclusion of law with
respect 1o the challenged license. The -
conclusion of the Board shall constitute
the final action of the Department on the
matter : . )

§76L.7 Litigation.

(a) An exclusive or partially excluswe
licensee may be granted the right to sue
at his own expense any party who'

_infringes the rights set forth in his
. Hcense and covered by the licensed

patent. Upon a determination that the
government {g a necessary party, the

- -licensee may join the Government of the
- United States, upon consent of the
. Attorney General, as a party

complainant in such suit, The licensee
shall pay costs and any final judgment

right to intervene in any such suit at its

: nwn expense.

(b) The licensee shall be obhgated to

- furnish promptly to the Government, -
- upon request, copies of all pleadings and

other papers filed in any such suit and
of evidence adduced in proceedings

- relating to the licensed patent, including,
_-but not limited to, negotiations or :
- “pettlements and agreements settling

' claims by a licensee based on g licensed

patent, and all other hooks, documents,’
papers and records partaining-to such -

.. suit. If, as a result of any such litigation,

the patent shall be declared invalid, the

* licensee shall have the right to surrender

his license and be relieved from any

The Department may enter into an
agreement to transfer its custody of any

_ patent to another Government agency -
for purposes of administration, including .

the granting of licenses pursuant to lhls

- part.

{FR Dac. 8021851 Filad 7-21-60; §:45 gm)

© BILLING CODE 6450-01-M

SMALL BUSINESS ADMINISTHATION
13 CFR Part 107 '

© - Small Business Investment )
Companies; Limited Partnership SBIC;

Definition of “Assoclats of a Licensee”

. AGENCY: Smell Business Administration.

ACTION: Proposed rule.

suMMARY: This proposed rule would
permit individuals to serve as general

- ADDRESS: Written comments, in

partners of a Lup:ted Partnership SBIGy

Under present regulations, a Limited

- Partnership SBIC may bave only a’
‘corporate general partner.

. This proposed rule would ialso amend

the definition of “Associate of a -

Licensee” to exclude & person ;egula;!y _
serving the Licenses as ap attorney at -

law, unless the attorney is on refainer.

Finally, § 107.813{c) would be ;| - :
amended to delete a reference that has o

. been superseded by lepistation, and

thereby eliminete an apparent but - s; -

legally ineffective mcons;stencywith .
* Pub. L. 95-507,

patE: Comments must be received on ur '
before September 22, 1980, - v

- ,.'“r

duplicate, are to be addressed to the

~ Associate Administrator for Finance
. and Investment, Small Business !

Administration, 1341 L Street, NW..

- ‘Washington, DC 20416.
" FOR FURTHER INFORMATION CONTACT: |

Peter F. McNeish, Deputy Associate

- Administrator for Finance and

Investment,. I Business .-

Administration, 1441 L, Street, NW V
" Washington, D 20416 [202—653-6848)

SUPPLEMENTARY INFORMATION: The .
objective of the praposed changes in

' SBA's regulatiogs is to facilitate the -

formation of Lisensees organized ag
limited paringrships by allowing . -
individuals, as well az corporations, to

serve as geneps] partners. The preaanca S

of individual genera! partners in a -

- Limited Partnership Licensee makes it o
necessary io creats adequate safeguards -

. against violations of 8BS's self-dealing -
-regulation (8 10? 1004} by such persons,

and to draw digtinctions between those
regulations that by their nature could -
apply only to-corporate general partners o

.. or corporate Licensees, and those that

could, and should, apply to all paraans

__in contro! pf a Licenage!

The defipitign of "Assocmte gf a’
Licenaee™ in § 107.3 would be amended :
to include explicitly any Contral Person o
of an Unincorporated {Limited -

_ Partnership) Licensee; and any Peréon

serving as Investment Adviserer |,
Manager of a 'Licensee under a contract
with a general partner of the Licensee,
Although an Jnvestment Adviser/ '
Manager may have no contractual -

relationship with the Licensee, sucha
" Person is considered the Investment

Adviser/Manager of the Lmensee, and
an "Associate.”

The definition of “Associate of a -
Licensee* would be further amended to
cover only a person regularly servinga -
Licensee on retainer in the capacity of

" attarney at law, Even though an

attorney at law may regnlarly provide

. legal advlce and other services to the




