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July 12, 1976

To-each Wisconsin Congressman and Senator:

I i£ is important for.our counfry.to seek new forms.of.energy
development, and if it.is imporiaﬁt for.the resulfs of thetudeeelopment
. to reach the general populatloq of the Unlted States as soon as p0551ble
.then it is most urgent that Congress take a very close lock at two sections

of the proposed H,R, 12112,

_Wé in the Universit& of Wisconsin System are concerned that Sections
_ 18(g)(4)'ahd 18(xr) of that bill "to provlde additional assistance to the

ERDA for the advancement of non-nuclear energy reseerch,jdevelc?ment,.and

'demonstraﬁion,“ will severely limit the participation of bofh-inventors and '

the private business sector in the development of any new and creatlve asPects
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'.-A new proposition, never.befoie include@ in Government.dealing with
citizehs, is P;omulgated in l8(r): that for the.simple act of.guaranﬁeeing ‘
loans, the government can take over patents‘involved voth directly and tan-:
 gentlally to the project in question e whethexr or not there is default on ‘
the loans, The effects of this policy would be reflected in a reluctance on’
the parf of 1nﬁerested 1ndustrles to contribute to such progects, as well as
' a disinclination on the part of inventors ﬁo.become involved in aoy kind of

research or development that mlght in a future time be funded partlally by a

government-vuaranteed loan,




Sectxon 18(r) would functlon 1n.a manner whlch is out of keeplng
with standard commercial practlces For example, it mlght be likened to a |
farmer borrowihg money to buy ad&itionél.land féf fdrm'purﬁoses'from a
lending instifution, and having that loan guaranteed, perhaps by a persoﬁdl
friend -- and then having that friend,.as guarantor, require that ﬁitl§ to

all crops produced on that land be passed to hinm,

We respectfully urge that Section 18(r) be amended so that in

o cases where no default has occurred and no Huaranteed payment made the .
tltle'to inventions (made or concelved in the course of or under a federal

guarantee) be left with the demonétraiion project contractor,

Under the wordlng of Section 18(g)(4), the following situatlon
‘may arise rlght on our UW-Madison campus-'.'

~The UW, through‘WABF, has a number of issued patents an& pending
.épplicatioﬁé relating to the cryogetic energy S£orage systém prépoSed by
-Réger Boom and several others in the engineering.school.-”Théselinventioné
are directed to certain structﬁral ana othér devices which ma& be essential
té.the emplacemeﬁt of the central storage magnet for the sjstem and to
'me%hodé for pbtaining efficient'energy input to that system and energy output
from that system,  (The concept of the tofal s&stem'we do not believelis |
: basically patentable,) A1l of these patent and patent applicafions were
bésed upon investigatibn'made wifhouf the.expenditure of any'federal funding,
- and hénce no existing ﬁbligatibn to the U, S, vaernment.exists‘oh any of thenm,

In addition, the UW, through WARF, also owns an invention réla,ting.
to a support structure which 1t appears would lend itself well to the static
support of a cryogenlc 1nstallat10n where one encbuntergﬁ’an 1nterface bea

tween a cold structure and a*hni:iamblent temperaturegﬁstructure, This in-

vention, too, was made without any federal support,




' Through WABF' the University licenses.such'inventions'to industry,

and it is conceivable that any one or more of these inventions may be

1lcense¢ to an entlty for 1ncorporat10n into ihe bu:t.ldlnD of a demonstra~
tion-unit@&ixe "l“f§5§55&c:energy—siuragemwhrcthtIiIEés Br-magnet as
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technologyxfrom the Unlver81ty into actual use/ Would }?;;cuuxse, contain

royalty or other payment provisions, Those payments-would benefit the

University by supplylng income whlch would be retuxned to the Unlver51ty

to support additional research efforts in z wide varlety of flelds
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under the prov1slons of Section 18(g)(4) all of the 1nvent10ns as well
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o as technology and any other proprietary rlghts utilized would be con51dered
_proaect assets and, as a result all such patents, technoloﬂy, and other
proprletary rights would be available to any person selected to complete
and operate the demonstration fac111ty, dowever there is no spe01f1c
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)\ under the license, 1nc1ud1nvkeag.royalty or other payments centractually
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no sPecific limitation to the applicationlef sueh inveniions to a single.

"demonstratlon fa0111ty -~ the reference to "defaultlng progec*“ in this .

Section 1s capable of a much broader 1nter@retatlon,

In the absence of speclflc prov151ons in Section lS(g)(@) to spe-

| cifically recognize a 11m1tatlon to the use of the inventions to a 51ngle
demonstratlon faclllty and ex1st1ng obllgatlons to a lleensor it would be
questionable in thls example cited as to whether such 1nvent10ns should or
would be llcensed to a2 potentlal demonstration L&Clllty contractor ——_w1th

the IlSkS imposed by the present wording of Section lS(g)(Q),




He respéctfully urge_that Section 18(g)(&) %reat only those patents

owned by the borrowing contractor (or waived to ii)és ﬁroject assetsz?and, J
further, thet the wording recognize specifically and assume all obligations
-of the borrowing contractor to a licensor,;

Sincerely;

Jay




