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Deaer Ch:—unnan

- At the Ou’cset and as a pomt of 1nformatlon,, please be adv:.sed that the
~ Wisconsin Altmrm Research Fouridation functionsg as the patent management
organization for the Umvers:.ty of Wisconsin and is the designee of the -
' Um.vers:.ty under the prov:.smns of Public ‘Law 96-n517 and Pule..c Taw 98-620.

. It is our mw_derstandlng that on July 23, 1986, ; the Comittee on Axmed
“8Bervices agreed to incorporate the enclosed amendment as Section 1031 of =
H.R. 4428, which authorizes defense apprcprlatlon for fiscal 1987 and that
the enclosed explanat:.on will be mcluded 1n the Committee's fcrmal report.

We see this amendment as an erosmn of the r:u_ghts which through great
“effort were finally accorded the university sector with the passage of .
Public Law 96-517 and, later, Public Taw 98-620. These laws subscribe to .
the policy that issues of patent ownership are most advantagecusly resolved
at the time of contracting in favor. of the contractor (it being understood
that grants and contracts with un:.vers:.t:.es are to be adzm;.stered in llke
mnner) _

The alrendment, as a practlcal matter, is a thrcwback, to the s:Ltuat:Lcn whlch
existed before the passage of Public Law 96~517, where ownership of -
Ainventions was determined on a case-by-case basis, a demonstratedly .
“inefficient, unproductive, and curbersane procedu::e Further, the
amendrent mtroduces additionally cunbersome review procedures by the
Military Liaison Ccrmu.ttee and raises questlons about class wa:i.vers and
installation waivers. . '

The effect of the amendment is to introduce delay and uncertalnty ard o
supersedes the requirement that universities and small businesses be glven
the right to elect ownership to inventions resulting from the programs in
question. Thus, contrary to the Cmmlttee ‘xeport languaEe it does change
existing patent policy. : _ _

* The reDort further descrlbes the soph:.st:.cated technologlcal nature of the
work performed in certain facilities but fails to explain how existing

- patent policies and procedures in any way campromise the nation's security.

~ Moreover, the amendment is directed to any Govermment contract or
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subcontract w:l.thcut lmn.tatlon as to the contractor or fac111ty 1n whlch
work under the contract is carrled out : o

Any danqer to natlonal securn.ty derlves from the uncon’crolled dlssem_natlon '
of certain new techmology. This is prevented by procedures under which s
-patent applications are scrutinized by defense agencies for matter which,
if disclosed, could be detrimental to the national security (see 35 U.S.C.
181 ard 37 C.F.R. Part 5} Such mattlers can, and are, made the subject of
asacrecyorder. ' e L R

Controll:.ng dlssmnat:.on that can ccmprcxm.se legltamate securlty mterests '
-is best accamplished through appropriate security classification .

- procedures. Existing law already contains sufficient exceptions to the
rule of contractor ownership to protect security interests (see 35 U.S.C.
202(a)) . Legislation of this sort adds little to cur ability to protect
‘ourselves from the unauthorized disclosure of sensitive information and -
delays the cammercialization of federally—-funded research. The net effect

- will be reduced ccxttpet:i.tlveness, lost jobs, foregone tax Tevenues and

: another galn for foreign ccm;_:»ames and countries.

. o We also have g ON J_nfonnatlon and belm,f that the Offlce of Management and '
Lo Budget has advised that the amendment in questlon is :anons:Lstent w:.th the
- President's program, B _ o .

'. - .Smcerely, o o _ SR -
-swmw ;’zw%,
. Howard W. Bremer '
. Patent Counsel

HWB:m_
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