4r - October 12, 1978

‘TO: Joe Allen~ "
o 'FROM: 'Howard W Bremer .

Pursuant to your request for, examples of unusual delays and d1ff1cult1es

in obtaining licensing rlghts from federal agencies you will find attached -
- documentation of a situation which existed at the University of Wisconsin

- relative to an invention made W1th funds supphed 1n part by the Depart— o

~_ment of the Intermr S e I

. Following the letter of ]uly' 28,. 19'76, a meeting was had With Mr. 'Gersten

. Sadowsky to discuss the request for an exclusive license under the invention
- with a right to sublicense.  Mr, Sadowsky asked for additional information

10 be supplied by Professor Boom which specifically outlined a plan for the .

- expenditures for a commexcial partner to develop the invention, i.e. an -~
economic analysis of the invention development requa.red and perhaps also

“a pro_]ectmn as to its potentlal in the industry.

Dr, Boom, as a Umversu:y Professor was not ina posulon to supply such :
information and to ask some commercial mining operation to provide infor-
.- mation of that sort without having the certainty of being able to offer a ~ -

license upon presentation of satisfactory evidence of their Intent to develop -
was simply impractical. There was little likelihood that a company would
~apply its talents and efforts to a purely hypothetical situation. As a con-
~ sequence, no information was supplied and the patent remains in the =
- portfolio of the Department of the Interlor Wlth the 1nvent1on undeveloped

: and unused. : : : : S
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: ‘a‘hc‘rcm‘\ ning undistributed income e
>the elose of such L’!\'&‘).e v.c:-r aiter ap-
_phm:,' any quzlifyving gdistributions made
“in such taxable year Lo the distribuatable
-_gmaunt Yor such taxable year {deter-
Lmined without reonrd to this p'lragr:*.p!f') .
I duving arge taxable yvear of the adjust-

« - ment period l‘lerc is crented another ox-

“gess of oualifving disirihutions, siich ex-

- gess shall not be iaken into account until

<Ny earlier excess of Gun

. Texeess

-\1
p i 5

$ions has besn cofyplciely o ec azainst,
distrihulable amounts durm; its-adjust-
meni period. \

€2) Ezxcess quelifting distrivutions. An
of quatifyviny diziribztions is
ereated for any taxaMes vear beginning

-after December 31, 1659 if—

. Y The total euxlifvipy distributions
Areated (under narazrach «dy of this
-seclion} as mode oul of tha undistriv-
wuted Income for such taxae year or zs
made out of corpus with respeet to such
. taxable year. (other than amounts dis-
"tribuled by an crcanization in satisinc-
" $lon of seciion 195+ (13 (E) fiiNor para-
:graph (c) of tn:- sectien, or anplicd o a
prior taxable year by cherziion\of the
elections coniained in
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. v and (dY(2) of this sectiony, e

‘. ¥ear In whic h i

o~ of this parzcran

applicd aaninst & T amounts,
may not be a-. rried over s such taxstle
. year or suhicauInt '::!xa'e:e wnars in
adjustnent poried by du
-suech taxabla :-’:'1..3. o
beconios subiest fo tha ind
imposed by sootion 404270, . _

€£) Exarmples. 'The provisions ef this
parasraph nmiasy be illusirated b:,- tire fol«

- Jowlng examples:
Erarmple (I}, () F. 3 private foundation

. -Gistpibutail

X\"f"ds
€i1) The distribuiahiz amonnt for snch
faxable year (dztormined withoui Ye-
gard to this para; ,n). : -

€3y Adjustmen:
of this p:z"asr'-“'v
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"wears imme
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excess of cua
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which was created in 19497 an whizh uses
- the ce.h:'xdu- Te1r as the taxable vear, has
amnunts a2=d gualifying dls-

o tributions .ur 1970 through 19.6 as follows:
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~tion in 1573 in s2

FEQECAL RFAISTFY? wal

out of tRe undicrributed incomo for )
and fHinzliy wa $59 out of cospus In 17
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mazinisg undistrinnted income nt the clgse
of 1952 [£I0), aftsr the qualifvine disiriiju-
870 for 1972 were appied to
orfeinal disirisuzable amount for 1972
3IG3Y. Einco the distributable amount
1552 was reduced to 570, there Is &
ng undis:ribu:cd necoeme {or 1952
inaly,
1973 v-‘z!' be trc..;ed s <1co n'...uc out ot
undisiribuled fnconmie for 1573 and as

-out of corpus (n 1973, Since this emor
{5140) exceods the disfribuzable smount for

18523 (3100}, thes2 exists a £4
F oAy ufe 1o redurce I*s distributable dmous
for thie vears :37-; throuzsh 1972 (ix
able Tears in
respect 1o the 19'.'3 excess). r._'.'\'e--er.
accordance wirhr sudpamgsraph (1) r.'-
parazraph such oxcdss may not ba

crealed in- 31971 ks been completa]y applitd
agairss Qisiribotabie amounts durihy =u [
years. The di e amount [or 1972
radt.r'e:l by 243 (+he leszer of the unuss
ol the 1371 excess
1;-3 -..ﬂ:ﬁ.:..-. {210y and the remainin
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rw it
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e undi
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for 1853 were a'.-n::ed <

Consogizent ir
tions ma¥e in 12735 wWill b2 trexied 83 made
frsv ottt olthe 35 of remaining ’.x:'.::‘.S"‘bL“E
income for ‘“.a andg then as & made ol
of the un ributed !::comn !" 1876,

Eramnie {N. 2zsuine ths fxc:3 a3 siate
In example {1y. evcept that in :97%¢ F re
ceiTes a conroihuiion of €300 fremr G,
»iveie foundatin: which controls P (withir
the meaning of paragraph fa) (31 of tht
section). anc F disiribures such contribu
isfaction of paragrap?
(e} of tkis sesticn.\ Uncer the:s clrcum
stances, there would be nn excess of aualitrl
tng distributions for 3575 with respect t
such distrihution, since Buch distrisution
excluded {romm ths compyration of an ey
cess of aualilving distribuNons by operatt
of subpzracrana (2) (1) of\n?

Erample {2y, Azsume the
in example (13,

the :\:!vx.w.m‘.‘n: ')c::ad '-wlr."n resr,v-ct )
1971 excess. even if F 13 subsequently tr
as s privale ropogerating foundiilon
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August 26, 1571,

|.tlc 41——Putlic Conlracis and Prope-ty
) Manazorient
CHAPTER 101—TFECSRAL PROFERTY
MANAGEMENT REGULATIONS
SUBCHAPTER A—GINERAL
PART 101-4—PATENTS
Llcnr=|nr' of Government-Ownad rseation
This amenment of the Federal Fr
erty Apvazsment Regulations adds naes
Part 101-4, Patents
101-4.1, Licensine ol Governinent-Owrns
In-' *1!. ons. Tile amepdment sots f4:
ations which innloment the Pre

T gl N

dent—...l bt.xtcn,e_nt of Gavernmen:i Pz
Policy éated Auvcust 23, 1871, Th2 sizto-
ment soeciienily cirects the Geansrzl
Services Adminiatration to issue refiiz-
tions wiiich provide for {he licensing ;
dedication of Gos ‘r“_rne:'. ~OWIt

“tions for the purpose o e:m:'...u
uiilization of such inve t ouns, D

ment of the rezuletion was pecomplisie s
in cooneration with th Co......-'. 2 ¢
Gmemmenu Patert Poiicy. Rl |
Council for Science and Tec
Ageney ....d inqustry comnments

considered
Tiiz tabla of contenis for S’.JC{h r.ter A
is amended to acd new emrles. &5 Igi-

101—.13-5 Appeals.
101-4.105 Litiration..
1014 185 Trarsier ol custpdr of GD"e"
: ment Invertiions. -
ATTHORITY: Sec. 205i¢), €3 Sial, 359 £)
US.C. 486(<).
Part 1014 is added as follows: .

§101--1.100  Svope of subpart,
This sv bpart prercribes the terms co
ond procedures for the licen=iny

nts and patens

[YIAIE b Py

e

of rizhts in domestic pats
applications vested in the United S:at
of America, and for arion of
erment-owned inventions by a Gov
ment agency. :
§101-1.101 TPolicy. ;

fa) A major premise of tE'.

Porii
e

oo ziat s
Presidons

tial Statement of Government Potzos
Poliey, August 23, 1270 (26 FI 1€277,

Is that Govertunent-

and new Suioarr

. lows: R .
Subpart 101-4.1—1licensinz ef
- Governmen:-Owned Inventions
- See. B
101-£.102 Seoneol s.:bpa. S . .
1014101 - )
10145102 -
101-4.1G3 T zes and eonditisns
' for licensing, L
1InI-21093-1 Gosernment Inventisns a2vafl-
101-4.103-2
101 L1032~ 3 d exziusive Mesnse,
19113033 aunl lgenses,
101-4.102-3
101-2.103_8 -
101—!..01
101-2.164-1 Government nzency puvlicaiiza
) requiremenis,
L 101-3.104-2 rtents of o nonexclusite il-
ey applicatian, :
101—1.165-3 Contents of en excluslve (irere
C appliealion,
10151241 Published notlges, .
101-=.1G4-3 MNodificatisn o re"oca:!on_

T

owned inventions normaily will best serve
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‘the public interest when they are devel-

opcd to the point of practical applica-

*glonn and mede available to the pubiic in

--grant an exclusive
~period of time ¢

_¢enses penerally is
fnvention is
Aerested partics and serves to promoie
“eompetition in incustry,

~give lcense is deemed approsriate,

‘$he shortest poszsible time. The grantineg |

of express nonexciusive or exclusive ji-
censes for the practice of thaese invens
tions may assist in the accomplizhment
‘of the national cbjective to achicve a
dynamic and eTcient economy. However,
-§t Is recognized that there may be inven-
‘tions as to which a Government acency

. deems dedication preferable to accom-—'
-plish these objectives )

(b} The gran:mg.of nenexclusive -
preferable sinee the
thereby laid open to all in-
if the inventon
§s In fact premisied commizreialiy. Howe
ever, to obrain eonmercizl utilization of
the inventicn, it may be necessary to

a2s an inceniive for the

fnvestment of .Ss: capital to achisve

practical application of an inveltion.

{c) Whenever the grant of an exclu-
it
shall be negotiated on ternms 2nd condi-
_Hons most favorable to the puSiic inter-
“est. In selecting an exciusive licensee,

-_consideration shall be g"'en to the capa~
- bilitios of the prospeciive licensee to fure
ther tize technical and marzs: cEevc:ap-
ment of the inveniion, his plan to under-
take the development, the nrofacted im-

. pact on competition, and the benefit to
-the Government and the public. Con-

. .- slderntion shail ke given 2lso assistineg

“exeluskve lieense, that 2pn
-selected who is

- granted to or provided forin

small busineszs and ninerity business
- enterprisss, as weil os econemicaily de-

_pres:,ed. low fncome, and labor swrplus

‘areas, and whethsreach or any annliezns
Is & US. citizen or corperation. Where
- there is more than ene anplicont for an

Heant shinll ke
‘atermiined to be most

the C“‘tc:‘m and

capable of szt

achleving the als set forth in this
- subpart. d
€d) Subject to the fellawing: (1)

Specific statutcs coverning tha uiitization
of patent rigivts of cerizin Government
-ggenciss, or (2} any exizting or future
treaty or ozveement betwcen the L...‘_ed
Btates and any fereism governmaent or
Intergovernmentol ecranizatich, or ()
“Heenses under or other mizhs to inven-

- tions made or coniceived !n the course of
_or under Governmant resear

1 ond de-
velopment contracis where such licenses
or other rizhts 2 stch inventions are
the centrace

“~and acquired by ihe party contineting

- any licensee o
cantitrust laws or ircin a charge of patent

with the Goverument acency, 1o Heensoe
shall be granted or imnlied in a2 Govern-
ment-ovned inventicn except os provided
- for In this subpart.

{e) No crant of a lcense undar this
- subpart shall be construed to confer tnon
any Immunity f{rom the

mlisuse, and the acquizition and use of
rizlits pursuant tn this subpart shall not
be Imununized fromn the opcration of
Biate or Federal law by ryeason of the
‘source of the grant,

s
. -

2.Ycense for a limited -

ified In the 1§

S PmPR 4 B masmm-

RULES AND REGULATIONS .

£ 101-1.102 Dcfinitions.
{2} "Government invention” means an

fnvention covered . by A domestic patent

or patent application that ts vested {n the
Trnited States and &5 desicnated by ke
Government egency havitz
t‘xe invention as appronriate for the

rant of an express none\ch.sue 0T €X~
c:'sue license.

(b)) *To the point of practieal appil-
cation” mezns to manufacture in the
case of o comuosition or product, to prac-
tice in the case oi a precess. or to oper~
ate in the czse of a machine under such
cencditions as to establisn that the inven-
tien is teinz worked and that its benelits

re reascnably acces:zible to the pubiic,

() “Covernment acency™ means any
executive.depart:::en.. independant coni~
mission, beard, office, ageney, adminis-
wration, autiority, whoily owned corpo-
ration, or otlier independent es*nbiid-
ment of the executive tronch of the
Government of
Ameticn, -, .

(d) “The hesd of the Government
a2geney” means the head of t.fxe agency
or s designee,

§ 1011103 T\'pcs of hcenq-s and cons

ditions for ficensing. -

§ 101-—1.1_0:,-} Government  inventions
available for licensing. S )
Government Inventions normally will
te made availatls for (ke granting ef
éxpress nonexciuszive or Hmited excin-
sive licenszes to fiex

responsible anpl
aeeorTcing to tha factors 2nd coengirs
st forthh In §$§ 101-%102-2 and IG.——-
1633, sn_re\.* to the applicaples prece-
duresor § 101-4.104, . :

§101-1.103-2

{a) }"cdaoz‘.’zu of licenses. Each Cov-
ernment invention normally shail be
raade available for the sranting of non-

Nonexclusive license.

exciitsive revecable licensas, subicet to

the provisicns of .zn" ctiasr I! csnse,, in-
eluding thosz under § 10121034
by Terms of g.—fr:t. (1) The doration
o: t'!‘-v.. ucc"c_ I‘.&_ zor & pericd as
greement, pro-
omp.zns with &1

[Cs

ee

-
ilcansa, -

(2) The lxr'— 1se shell require the liv

censee o bring the invention to the point -

¢l practical azpplication witiin a pered
speocitied in tu- iconsa, or such extanded

pericd as moy bte poveed upon. and o
co..r;:‘.uc o n:a‘- 2 the ten o:':o of the in-
1518500311 reﬂson...bly acesssible o the pub-

11c.

(3) The Yeense may be granted for cli
ot less tian ail felds of use of the inven-
tion, and througihwus the United Stotesof
Amerxm. itz ter-itaries mud possessisns,

he Commonwenith of PFuerto Rico, nnd
the District or Co::x:;b:a. or in any los-
ger seegranhic portion thercof.

(4) After termination of a period s -.,ef'-
conEe arreemoent, the Gr)'»-
emment p-eniey may re.lrict the Jicens
to the fields of wuse andor re c"rﬂ-,l‘:c
areas in which thwe licenzee has'brouzit
the invention to the puint of practieal

~application and contitnues to make the

cusicdy of .

the United Siates of

. hl-'ely to be achieved exgediticus

_be granted the

beneﬂts.ot the Invention reasonably ac-
cessible to the pudlic

(5) The license may extend to subsid-

larics and off
shall b nonassizoatle withoul approvsl
of the Covernoment 2SenCF, 6XCepL W tha
cuccessor of that part of tha lizenses's
business to which the inveniicn perisins,
§ 101--1.103-3 Limited exclusive license,
(a) Arcilobility of llecnses, Exch Gov-
ernment invention may ke made aveil-

mlintes of the Isensee bul -

aple for the prantins of a Iim.:ted ex- .

¢lusive leense provided

(1Y The inventien has
as available for lic e.._;n
§101—=.104-1 for a pe: ied of o
6 montbs;

(2) 'ITt2 head of
agency nas c!e.em‘.:“nd that ()
vention may b2 brouzht (o the
practical application in eerizin fiolds cf
tze andlor in cerizin gscgraphisal In
¢ations by exclusive licensing, (i) ==

i CaiS ey

the Gm. ernrnen

the i=-
gy -
yoint of

Gesired p::’.:::cal appiication Iz rncos
been achlieved undar any iv2

Iicerse granied o1 the inven
e desired pracileal anp

public interest uncer 2 ze
cense or as o resull of furiies
ment-fundad res2arch or develss
(3) The noiice cof thz
Heensee hos boen "uc..:-__:t, PurszanI o
§101—“‘3.10‘r—"z(3) I e—v lzzstT (] d—;-:
and - -

. (%) After ferminall rerizd
set forth in $ 10l :. L3y, the
Governmsent szer.c. ha ed Uiz
no anpniicant I iizemzs
has brought o-' 3 rez-
spnable perisd, tha i o B otodbudel
of praciical appliea a3 Cilled in
the exclusive lcenss, and ilas to grant
the exclusive license v“ud b2 in trz2
public interest. '
tb) Selection of exclusive lirgnsesz. An
exclusive Iicenzee shiall b2 oo
Dases consistent with the policr = th
in £101—=.101 and in acoosdane
the procedurss set ferth i .§ 1014,

L PR T
F e

{c} Terms of grart, (1)

may be granted icr 2!l or lecs tizn 23l

felds of tie of the Go wernmens inventico
and throuchout ize L"i.ed Elgtas of
eyl el

Ameriza, lis terriaris

antiL o

the Commeonsexlsy of P'*r-":o Bica, gnd

ivy moan
H eny

te Disitict of Celumbia, or ‘e.::.-..
Soogsraphic porticn thereof.

(2 Sub’lect to tha riz
the Government In 83 101-2.1492-30¢) 18)
and 101—$.162-30¢) 17y, the !._r,-:*.'en shol

exciusive rishic to practi-a
the invention in accardance wirh tha
terms- and conditions ::ecxf.-:d in 1“"
licensze, .

adm

€3} T=e duration of the Yicenze shat
he nevotic ed but vl ba fer a maricd
less than the terminal ;:ar‘io'l ¢i tiz=

patent, the r..r lod remainin
ficient to make the jnventics "r."
availahle fer tie

licenze: and such
shall not excced 5 years v
of the Government acercy

on the basis of a written cubmiizsion sen-

Liermines

nls rosarved to '

ported by a factualshoning tiiae a jonger

S
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- perlod is reasonably necessary to permit
“the licensce to enter the market and re-
- eoupkisreaconable costs in 5o daing,

) {£) The lirensze shall require the Ha-
Croteensee 1o boing the inventicon to the point

« of practical -1"')!:::::1 on within a pes ic;d
specified in the livense, or within a jongs
“ period as appr ‘d by

sency, and to conitinive to niaxe the
. benefits of the invention reasonably ac-
- cessible to the pubiic,

{3) The licerse shall reguire the
“Ycensee to c\pc..d a specified mininmam
&mount of money and;or to taxe other
Cspecified  actions, whhm 2 spocified
period of time ziter the effective dotle
of the license, in an eJort to bring the
" fnvention to the point of practical ap-
plication. -

(6> The license =‘1 11 be subject to the

. .0:

“{

3r\!.rre\o._'zb‘e rovaliy en right of the
Government of _".E: nited States o
practice and rave '*:.. ced the ioven-~

1on by oI on ool olfany Iereirm gov-
ermnment or intergoverninental organiza-
tion pursuant to a2ny exisiing or iuture
irealy or agreement with the United
States. ’ ' -

(7} The Ncense c}‘ 11 reserve to the

Governmsent aceney the rizint to reguire

‘the licensee o grant sublicenses to re-

. sponsible ,..,J.L 13 205 that ore
- -¢ireasonable in < -""es Wy to
&1 the extent LL.: tine -l*"v.-v,b. 3 n:-c;uired

T

by ezl

for public us= Governt -e—n;
s dions,] or (i) as mav be nocessary o iL.!-
AIfiN health or safety nesds, or 4y for

iother pva ic purpeses siipulaied in the

= (8 T‘rze lice
sries and ail
Sh‘ln be nona
‘of the C:ov*r:—.:: e o
Jcessors of that par
lness to which tt

i 49 An exclusive
sublicenses yndar i

I

ithe approval of Z".-: sx'-n:n-.c..: ATELRCY-
;I-;ach subiicensa grantsd by an exciusiv
y:Jicensee shall makes reflerence to the
cexclusive licenze, inciuding the rights

B retained by the Gavernment under tie

o ;exclus.\e license, and a copy of sudch sub-

license shall ke furn sished to the Gov-
ernment asency. : )
- (10) The license may be :ubject to
~+such other terms as may be in the public
Intercet. -
- 5 ]01 £.103-1 .{lldiﬁou.ﬂ liconaez,

Subject to any ouistanding lizenses,
- % mothing In this su shail preciuce a
- Governnment agency Irem graniing agois
,tlona! nonexclusive or Emited. exclusive
= Yicenses for Covernment-owined mven-
-tlons when the Government ascncey de-
termines that to ¢o so would pirovide for
an equitable exchange of palent rizhts,
The Iollowing exempiily circumstances
- -« wherein such licenscs may be granted:
: €a) In cousicderaticn of the scttlement
of an interference:
{b) In considerztion of a release of a
tlalm of indrirgemnent; eor i
“tc) In exchange for or as part of the
consideration for a License under ad-
~_«versely held patents, . .

ubpart

‘-

-charged under nonexclusive

the Go’:em...enb :

T ations, when the
- ike po"cv i

RULES AND REGULATIONS .

g !0]— J05.5
£a) Normallw,

Royaltirs.
royaltics shall not be
licenses
granted o U3, eltizens and U.S. corpora-
rens on Government inventions; how-
ever, the

guire ethier considerations.
(b) An exciusive license on a Govern-
ment invention may require the pay-

ent of royvaliies, and/or other consider-
licensing situation and -

§ 101113 considered to-
geslier. dxc‘t'e that it is in the pubhc
inlerest ;o do so. - - -

.§ 191-1.103-6 chorls.
A litenss shall reguire the licensee to

.submit periodic reports on his eiforts to

Cagency may determir

achieve practical application of the in-
yention. The revorts shall contain indor-
mation within his knowledzz, or which
he may zeguire under normial business

ixctices, periainiiz to the commercial

vse being mode of the invention and
orher informaticn vwhich the Government

ine is pertinent to ils
Licensing activitics ana is spe... .ed in the

license.
101-1.10% Troccdures.

10i-3.104-1 Covernment ageney pul.
fication requirements.

Earh Ceoverniment amency snau cause

to e pn‘.:!*.:'xed in the FERERAL DIFEGISIER,

8
§

the Oficial Gazeotie of the UL, Patent
Odice. an., at least one oiher pub}zm'.io'1
that ithe Govermment agsncy  deem
wowld bast serve the pubiic inieres:, &
list of the Govormmenst inventions in its
cusicdy avaiinbie for licensing undear the
conditi ifed in 3101103, 'I"q-"
st shall b vized periogirally to in-
clude riir 3.' o" b reference to o pre-
viously : list, 21l inventions cur-
rentiv for iicensinzg i
- publications on inventicns o

licemsing are encournaged a2nd may ine

clude chsiracts, when approorizte, as well
as informartion on the cdesign. consiruc-
tion. use. and potential market for the

Inventiops.

£ 10§-1.104-2  Cuntents of a nonexclu-
sive Jivensc application. -

An app!t..:lt'o“l for a nenexclusive H-

Ccehse under a Government invention

"the invention. and shall ir

shouild be addressed 1o the head of the
Government ageney hz-.'.';r:g custody of
neinde:

Identification of in

ia)

tenrt application serial number of
tenit number, title and date, if known
n'-d any other identi.‘ication of
invention: .
ith Name .and addrms of the person,

company, or orzanization :1’):,‘:‘.‘:1"4 for

Liconse and whether tiie appiicant is 8

U.5. citizen or a U5, comoration: .

{cy Nome and 2ddress of representa-
tive of applicant 1w whem colrespond-
ence shouid ke sent;

(d} Noature and t¥p=-of
business; -

{e) Source of information concerning
the avatiabilizy of a lcernce on tais in-
vention; . i .

a-pplicdnt's

Government agency inay re-

" (1Y Small business firm,

publist

. Yeense will be granted unless:
ntion for

which licenize is desirved, inciuding the pa-
pa- .

_ anplicant

()} Purpose for which license is de-
sired and a brief dascriptien of appii-
cant’s plan to achicve that puimoese;

{2y A statement of the fields of use
for which applizant intends to practice
theinvention; and

<h) A statement as to the geomraphic
arcas in which thie applicant wouw!d prac-
tice the Invention.

$101-1.104-3 _Contents of an ctr!utuc
licensc applicalion.

In addition to the infonnation indi--
cated in §101-1.104-". an applicztion
for an exclusive license =iall it clz:ce:

{2) Applicant’s status, if any, in anF
one or more of the fellowing categories:
t2) minorizy
buziness enterprise, 13 location in a sur-

pius labor area. 4 location in a isw-
1mome area. and 13 location in an eco-

nomieally depressed area; . S

(h) A statement of

applicant’s eana-~’

Bility o ur.:::*r‘..!:e the davsiop men and
markeling reguired to acizieva {n e DIEC-

ticol apolication of (e inveniion .
fc) A sintement deserioing t- e tima,
expenditture, and otiner acts which  ths
spplicant considars necessary to achizy
practical application of the invsnuion
and the applicant’s ofier to invest th=nt
sum to perform such acts i the Lcense

is g'r'ulted
fdr A statement that contains t.. e ap-
plicant’s Last xnowisdze of the extenz o
which the Government inventian is being

rraciived by privaie indusivy and
Government: and .
Any other fzcis which the zz-
: ves are evidense that
e pubiic the Govemn
gency 0 grant .an exc!u*
zther than a nonexclusive Iic
b such exclusive cense shou
ted to the appiicant. .

101-1.104-4 Publi-hed notices.

iaY A notice that a p"c::rmct..x.e e'ccl':.-
3 nas teen saiscied
the TEDIZRAL 22315
2 copy of t he niotice shall ba senz to tha
Attorney Generzl. The notice siall in-
clude:

1} Ice'xt.ﬁr:"hon of the invention:

[543 Idents.xcat.on of the -<ele~:
Yicensee: :

+3» Duration and scope of the contemn-
plated license: and
t4) A statement to the efle

ey

he interest for

[l

o
bl

un vy
[
3
H
[
[+

~
-

<t thai tha

w .

i) An anpliication for a nonexclysiv
licence. submitred by a responishi
plicant purseant to § 101-4164-2_ ¢35 ¢
ceived by the Governmehl ereney having
custody of the invention within
from the publication oi the nolice it
Frozzat Rusister. and :.._ Gﬂ"&::‘."‘-‘-:‘.‘
agency delernines in accol@ante with s
preseni ihed procedures under which pro-

wr.

ap-
I:

TS

-

cedures the Gov ‘:r....e.-r. azeney £ail
record and maxe availaole for pudlls -

n all decizions ::::.:;-: pArattAnt
nd the goeas thenfor, na
has esichlaiiee tine ke
already achueved of 15 lively o ooins
invention to e point of practical
piication within a reasonaule pariod

der a nonexcluszive hicenze; or

specty
therelo

£ davz




o

sevidence and arsument wisich has .

R L Lo
- a

LY The Government acency” deler-
4

py.nes that a tirird party has prese™’

_tablished that It would not be iIn it
public interezt to grant lhe exclusive
Yicense. -
“* (b)Y If an exclusive license has been
granted pursuant to this Subpart 101-
£.1, notice thereol shall be pubiishied In
the FepeEraL ReEcisTEr. Sucit notice shall
incluce:

(1) Identification of theinvention;

- €2y Ydentification of the licensee: and

.~ {his Subpart 101-4. 1 may

(3) Duration and scepe of the license. -

{¢) I an exclusive licenze has
been modifed or revoked pursuant o
$161-4.102-5, nictice thereof shall te
published in the Frozrat RzcisTteR. Such

- noltice shallinciudse:
(1) Identification of the invention;
€2) Identification of the licensee; end

(3) Effective date of _t.l'.e 'mco'._iﬁca«,

tion er reveeation.

-§ 101-4.104~3  Dodification or .revoca.
. ion. -

2) Anz licerse grznted pursuant to
r be mocgifed or
revoked br the Govermment azency
granting the licercs if the licensea at any
time defatlts in waking any report re-

7 quired by the Icensa or comimits any
sbreach of any covenant or azreermnent.

therein contzined. :
b)Y -A licensz oy 2lso b2 revoked by
- the Govermmsen: ing the
- license if the ic
fzlse statemen

ot - e ahd

- Ve o
IMaEs a

a2

(¢} Beiove
Ycense prant
- for auy cause, flle
ghall furnish the licenrcee
Yeensee of reeordia H
Intention 1o mcdi
angd the licanzaog
shall be nllonod 2
to remecys treacht of

(o)

P hld

- P
bule oY coycnang

©F goreemens o5 referrsd to In f2) ofF

shiow

this section or to cause whiy the
lYicense shou!ld not te mouified or re-
voked. . !
$101-4.104-6 Appeals. :
© An applicant §

ior o
T Or such otiter tiird party w0 hizs poar-
ticipated urder 3

Dzl (q) (2}
“ghall have thwe richt to zpgrall In accord-
stnce with nresedures presorined by tha
Governmens o4oney, any decision con-
cemning tiwe cray

£

1z, dondnl, intepreta-

. tion, meodification, or revecation of a

-Heense.
'§101--1.103 ' Litigation. :
An exclusive licensee shiall be granted
the right to =22 at his own expense any
party who nrimves the rithis set forth
“In his licensz onied covered by the licensed
-patent. The lizensee moy
‘ernment upon concent of
General as & parey comnl
_SUit but withonl czpense

A

inin tha Gov-

o Allomey
tin sueh
0 theiGoverne

ment, and the liccrres shial) pay cosis -

and any final jndguient or degres tiant
may by rendored agaimt the Govern-

1
e

et

wrm———"

Heense, 4 leonsee,

ment in such suit. The Government shall
have an absolute rizht to intervene In
any such swt at its oam experse. The
licet:sew shall ke oblizated o jurnish
promptiy to the Govenmument, wnon re-
quest, copies of all plendings and other

- paners filed Iin any stich swt and of evi~ -

dence adduced in procecdings rejating to
the licensed patent Inciuding, but ot
limited to. necotiations or settlement and

. aorcements seitiing claims by a licensce

based on the licenszed patent, and. all
oiler books, docwnents, papers, and ree~
ords pertaining to such suit. If os a res
sult of any suzh litization the patent
sha!l be deelared invalid, the lcensee
shall have the right to swrender his
licenze and be relieved from any further
obligation thersunder,

$101-1.106 'Transferof ctltlo'dy'lﬂ' Coi'-.

ermment inventlions. -

. A Governzment azeney having custedy
of a Govemment-owned Invention may
enter Into 21 egreement to tronsfer its

custody to znoither CGoverimient agency’

“for purpozes of séministratien, inciuding

the granting of lcenses pursuanit to this
Saopart. :

 Effective dofe. This subpart is efective
May 7, 1673, but may ve ohbserved

! earlier.
Hovever, thie head of a CGovernment
azensy may exciude from the ternzs, con-
ditions, and precegures et forihz In thiis
subpart any license that. was in the proc-
ess of being negotiated on the eflcctive
Gzte, ) :
Dated: Januory 23, 1972 -
ArTHER F. Saxesox,

Acting Acry¥inistrator

_ . General Scryices. .
- [FR DocS3-2113 Filed 2-2-%2:3:43 am]
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© adenracy in the

ezial fabrik fur Auvierubehior Gristaw
G.mbH, and Velswazen of Ane
o Imgl Petitions raising the zame
but nob timely fled were submitted
Automobries Peucecl en tabhall of
IAssociation Peugeot-Rerzult and Ve
Falizehe Metall Indusiries KRG, Chry
ICorp. submitted a reguest for an inisr-
pretation. Toe Adminisiration has de-

ciined to grant requested reilel.
1. Inclusion of SAE FRecommenc:s2
ractice J256. All peivoness exces:
encral Motors nszed for aeption I its
ntirety of SAS Recoemmended BPragiiza
233, “Service Ferformance. Reguires
ients for Moror Vehicle Lizhting De-
ices,” July 1971, Petitioners compinin
hat the NHTSA adogtad the grouninz
oncept and phoiomeiris valuesef T
gnd Tabie 3 of the proctice withous
clucing a correction acjustment fzcer
r a tolerance for maximum pheotemsie

b
-

Y BT Y2 |

Az - Inzs ~iva i3
vatues, SAE JO36 permits en pdius

amp orientarion item des

nl
ot 1o exceed 37 in determining ¢
xmee with phciometric regpremsn
AT J238 nlso permits o tolsrange o 2
ng whaiher grous
hotometric reguirements arse mol I
urther provides thot ths eandisnower
4 7 lamps, tailznmips, stonis
CrToanins shiall not exceed 129 fer-
et of the maxiniusl values specifisg o
mnronricie 52 In sunmors

prtivieners eirzuan that o
A -

Ayu-n

aﬁusévnnv"

wh e

SRPRLE

sha
ca
bces in ¢cantlepows
ested becauiz of
Igminp bulks, and iIn
Lecembly of tha lamps

- PIES

-
manvieeie

daitiaeatl

Title 49-~-Transportation

HAPTER V—NATIONAL FIGHWAY TRAF-

FIC TAFS ADUIEHISTRATION,
PARTISENT OF TRANSFORTATION
] {Docket No. T1-21; Xotice 6] .

PART\S7I—FIDERAL LOTOR VEHICLE

SAFETY STANDARDS

Dt

Lamps, R
H . Equipment

ustitiens for recon-~

tenent to Federal

S:andoard No. 183

This notlcadentes
sideration of ap
M\ictor Vehigl

Guh -7, 1572, that medi-
Fhisl wiich conjonmity of
cortain otomelric reqguire-

EA2INS H .

A inisls
Potor Vehicle Sziety &L
Lamns, Rellactive Daviesd
ted Eouipnrent, on Octob
B .21323», to filow pitotofyetrie con-
forniance of parkine Inmps, Nailamops,
torlamns, and wurn siznal lam
pased upon the sum of values
romy groupiny Ingdividusl test
ratiier than upon a requiremens. of
formance at cach ezt point. T:
prirzzant to 49 CIR2 531.25, ne-
Feconsideratinn of the amcndn
ficd by Anterican Motors Co

tionl minanded 4% CF= 571.1C3.
rdard Mo, 168.
ard Aszocl-
T 1972 (37

oa

{lective Davieas, and Asscciated

oy Trafie Salely

when Standard No. i
cvery test

NCoTRoTATEd

-~
elis

achy test poinm
LLSIoT o eominenlliz
fntigns In Tazi metd

te I
rnid

e,

mEinLos

fcbs
facture {2t oozamenily exnmeern L=
try. The Nolerances in the SAE recs-

mendad aciice renres

ence reqirel

teoouined ot

“bron ziven to b
further, and itz
of motor vehicly
petitions are dende

2, Zreluded lom;
aussts the incluz
concent of ¢learay

r 1k

lamsy, atd identi

RO

safety to do so. Tie

by

caras
Lrones

¢ clsaran:

tian
phntomatric peauiremen
£ide marker, snd identi
would have dec. increa-zd.
tn titoze” {or parzinz
lamuz, But e proucsed 3 were not
adentad, and the e lomus sere not in-
waed in e group consent. Tha JIITE,
Eqlieves thal the group cencept §s inag-
propriate for lamps of low candicgzoner,




